
AGENDA 
Town of New Gloucester 

CHARTER COMMISSION 
Second Regular Meeting 

July 26, 2021 
7:00 PM 

Meetinghouse 
 

***Please silence cell phones and speak close to the mic.*** 
 

1. Welcome. Additional agenda items. 
2. Public comment. 
3. Approval of minutes from July 12, 2021, regular Commission meeting. 
4. Reports (as needed) from the Chair, Treasurer, and Public Engagement Committee. 
5. Debrief public meeting. 
6. Discuss and determine the policy decisions the Commission will need to make in order to 

draft the Charter. 
7. Discuss and determine the factfinding items the Commission would like to undertake. 
8. Set next meeting’s agenda. 
9. Other business. 
10. Adjourn. 



Goal of Public Engagement Committee: 
 
The Public Engagement Committee of the Charter Commission shall encourage public 
interest and participation in, and discussion of, Charter-related issues. 

 
Objective 1: Seek citizen comments and requests to the Commission via letters, 
emails, and statements through Commission meetings, public hearings, surveys, and 
other media as appropriate. 
 
Objective 2:  Keep the public abreast of the Commission’s activities and discussions. 

 
 



July 22, 2021 

Town of New Gloucester 
Charter Commission 
 

EMAIL ACCOUNT USAGE POLICY 
 

I. The email account of the New Gloucester Charter Commission shall be: 
ngchartercommission@gmail.com. 
 

II. The Chair of the Charter Commission shall oversee and manage the email account and 
associated Google Drive. The email account and associate Google Drive shall be used 
solely for business of the Charter Commission. 

 
III. Except for test messages and an automated reply, no email shall be sent from the Charter 

Commission to less than the entire Charter Commission email listserv. The only 
messages that shall be sent to the Charter Commission listserv are specific messages 
approved by the Charter Commission or categories of messages generally approved by 
the Charter Commission for public engagement, including, but not limited to, surveys or 
notices of meetings or events. 
 

IV. Members of the Charter Commission other than the Chair shall be given viewing access 
to all Google Drive folders and documents. Members shall be granted editing access upon 
written or verbal request made to the Chair. 
 

V. Members of the public who are not on the Charter Commission may be granted viewing 
access to Google Drive folders or documents. 



Charter Commission 
Public Engagement Committee Meeting 
July 19, 2021 
 
Penny Hilton (present) 
John Salisbury (present) 
Ben Tettlebaum (present) 
Caitlyn Davison (present) (volunteer) 
 

1. Committee charge. 
2. Outreach and engagement purpose, strategies, and tactics. 
3. Next steps. 



Charter Commission 
Public Engagement Committee Meeting 
July 22, 2021 
 
Penny Hilton (present) 
John Salisbury (present) 
Ben Tettlebaum (absent) 
Caitlyn Davison (present) (volunteer) 
 

1. Outreach and engagement needs. 
2. Outreach and engagement plan. 
3. Next steps. 



Charter Commission Public Outreach Mechanisms 
 

Formats for Public Engagement Outreach 

1. “What We Heard” regular posting on NGX 
2. Educational Articles/Pages 
3. Signs 
4. Surveys and Results Summaries 
5. Possible Opinion Pieces by CC Chair on behalf of Commission 

 

Information Outlets for Public Engagement Outreach 

ONLINE: 

1. Town Website 
2. NGXchange 
3. Personal FB pages 
4. Local Org pages managed by NG residents 

OTHER MEDIA: 

1. NG Cable TV 
2. Newspapers: Sun Journal, Lake Region Weekly, Forecaster 

NG LOCALITIES: 

1. Library 
2. Village Store 
3. Links 
4. Thompsons Orchard 
5. Nu Brewery 

LOCAL EVENTS: 

1. NG Fair 
2. Polling Place on any election day 
3. Commission Meetings 

ADDITIONAL: 

1. Yard Signs to announce Hearing dates, in-person or Zoom 
2. Signs with Commission email address 
3.  Burma Shave signs for attention to upcoming areas of address, put up and taken 

down in various places. 
4. Direct Mail 
5. Coasters 
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New Gloucester Charter Commission 
Public Engagement Process 

(DRAFT) 
 

STRATEGY 
July 2021 
 
SUMMARY OF ACTIVITIES 

• Public meeting 
 
OUTREACH 

- Share information with the public about history of governance in New Gloucester, 
current form of government, and Charter Commission process. 

 
Tactics 

• NGX articles 
• Town website 

 
ENGAGEMENT:  
GOAL FRAMING 

QUESTIONS 
ACTIVITIES PRODUCTS 

Gather information 
from public on 
function of 
government and 
current government 
structure. 

E.g.: What’s 
working? What’s not 
working? In what 
ways have you 
personally been 
affected by local 
decision-
making/local 
government in New 
Gloucester? 

Public meeting Summary of public 
comment; raw data 

Share takeaways 
from initial public 
input. 

n/a Commission Meeting Meeting Minutes 

 
August 2021 
 
SUMMARY OF ACTIVITIES 

• Survey 
• Expert panel presentation in person or possibly via Zoom 
• Tabling at events: NG Fair; days at the dump; etc. 
• Signs and displays at key locations w/Commission gmail address listed 
• NGX article(s) 
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• Info on Town website 
 
OUTREACH 

- Provide information on multiple forms of government. 
- Inform public of multiple ways to connect with the Commission and get information. 

 
Tactics 

• Stationery displays at key locations: VS, Links, Thompsons, Library, etc. 
• NGX articles 
• Panel with town managers from other towns who are residents of New Gloucester (e.g., 

Scott Seaver, Scott Morelli, Matthew Sturgis) 
 
ENGAGEMENT:  
GOAL FRAMING 

QUESTIONS 
ACTIVITIES PRODUCTS 

Continue to gather 
information from 
public on function of 
government and 
current government 
structure.  

E.g.: what would you 
like to see? What do 
you imagine for the 
future of town 
governance? How 
might we improve 
governance in New 
Gloucester to best 
serve all residents? 

-Survey (electronic 
distribution and 
collection? mail, 
online, hard copy at 
key locations?) 
-Tables at events 
-Stationery displays 
at key locations (i.e. 
library, town hall) 
-Highly visible signs 
to generate interest 
(“Burma-Shave” 
signs) 

Summary of public 
comment; raw data 
 
Distillation of key 
themes that will 
influence scenarios 
for future governance 
and reflect back to 
public 
 

Publicize multiple 
ways to listen to 
Commission meeting,  
find info and how to 
submit comments. 

 Provide prominent 
links on town 
website to video and 
streaming; continue 
to announce and 
push and explain sign 
up for listserv, 
articles on NGX, add 
remote Zoom option, 
if possible. 

 

Provide information 
from experts on 
various forms of 
government. 

 Expert panel 
presentation; provide 
opportunities for 
public to ask 
questions. 

Summary of 
presentation. 
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Share key themes 
 

n/a Commission Meeting Meeting Minutes 

 
September 2021 
 
SUMMARY OF ACTIVITIES 

• Interactive public meeting(s) on scenarios (in person and via Zoom if possible) 
• Tabling at events: NG Fair; days at the dump; Village Store 
• Signs and displays at key locations w/Commission gmail address listed 
• NGX article(s) 
• Info on Town website 

 
OUTREACH 

- Provide scenarios for future governance 
- Share pros/cons of various policy issues that could impact scenarios 
 

ENGAGEMENT 
GOAL FRAMING 

QUESTIONS 
ACTIVITIES PRODUCTS 

Solicit feedback on 
scenarios for future 
government function 
and structure. 

E.g.: how do these 
scenarios impact the 
future? Are these 
potential impacts 
improvements to the 
status quo? 

-Zoom 
meeting/discussion? 
-In-person charrettes. 
-Surveys. 
-Opps to comment. 
-Public meeting. 

Feedback on 
scenarios 

Share survey results. 
 

n/a -Post survey results 
on website 

Compilation of 
results 

 



WHO'S IN 
CHARGE?

CONTENTS/
WHAT'S 

NEEDED? DEADLINE
COMPLETED 

(y/n)
AUGUST

Survey John

drafted by 
8/3/2021; 
distributed 
by 8/10/21Expert panel presentation 

(e.g., Matthew Sturgis; Scott 
Morelli; Scott Seaver) in 
person and/or possibly via 
Zoom Ben by 8/20/21

Tabling at events: NG Fair; 
days at the dump; Village 
Store Penny by 8/2/2021

Signs and displays at key 
locations w/Commission 
gmail address listed Penny by 8/13/21
NGX article(s) TBD TBD

Info on Town website Ben via Sharlene ongoing

SEPTEMBER
Interactive public meeting(s) 
on scenarios (in person and 
via Zoom if possible) Ben TBD
Tabling at events: NG Fair; 
days at the dump; Village 
Store Penny TBD
Signs and displays at key 
locations w/Commission 
gmail address listed Penny TBD
NGX article(s) TBD TBD

Info on Town website
Ben through 
Sharlene ongoing





0.3% of 
voting age 
population

0.4% of 
voting age 
population

YES NO YES NO YES NO YES NO
9 2 7 0 11 1 1

YES NO YES NO YES NO

2 2 2 2 1

LIMIT 
FAMILY

LIMIT 
TERMS SET QUALS

INTERVIEW 
Set Process INTERVIEW

Public Meeting (July 12, 2021)                         
Comment Summary

BUDGET PROCEDURE
1 No Budget Committee 

needed

4 Improve PROCESS

ATTENDANCE
IN PERSON 11
BY EMAIL

USE NON-
DISCRIMMINATORY 

LANGUAGE
LIMIT CHANGES to 

GOVERNANCE

9

Create Public Advocates position to help citizens deal w/town, avoid legal costs.

Have elected and appointed people take oath to comply with state and fed regulations.

Expand Public Participation at BOS meetings so people can make comments when the issue they are 
commenting about is up for discussion.

3 4 5 6

TOTAL 20

SUMMARY OF ADDITIONAL COMMENTS

TOWN COUNCIL

ELECTED TERM LIMITS RECALL KEEP TOWN MEETING
KEEP Selectboard 
(current model)

2 say codify reasons

1 says add ways to 
participate; 2 say 
couple with quorum 
and ballot

7

COMMITEES

Clarify when newly elected officials begin their terms.

Make residency in NG not requirement for Town Manager.

Make getting information to public a priority.

Clarify rules, roles, and procedures.

Minimize things that don't appear fair.

Create training for newly elected officials.
Include explicit language prohibiting BOS members from dealing with anyone but Town Manager 
directly.

Give the elected body (BOS/Council) authority to adopt, appeal, and ammend ordinances AND have a 
mechanism for public challenge.

Make agendas, minutes, and warrants more easily available to public online.

Several people mentioned having the Town Manager create a 5-year plan as well as budget.

Have Town Manager Responsible for 5-year budget plan.

Members and spouses of council/BOS should not be on Planning Board.

Where is it written we have a Board of Selectmen?

Expand participationopportunities with ZOOM and other means for older and disabled citizens.

Clarify job descriptions for BOS and Committees.

Follow current written policy re Committee appointments and give priority to new applicants to 
expand participation.



  

 

 

Philip R. Saucier, Esq. 
Shareholder 
207-228-7160 direct 
psaucier@bernsteinshur.com 

 

 

DRAFT 
July 22, 2021 
 
Via E-Mail  
 
New Gloucester Charter Commission 
ATTN:  Ben Tettlebaum, Chair 
Town of New Gloucester 
385 Intervale Road 
New Gloucester, ME 04260 
 
ben.tettlebaum@gmail.com 
 
cc:  Christine Landes, Town Manager 

  

 
Re: Legal Representation for Charter Commission 
 
Dear Ben: 
 
Thank you for selecting Bernstein Shur.  We may sometimes refer in this letter to Bernstein Shur 
as the “Firm,” or “we.”  The purpose of this letter is to set forth the terms of the Firm’s agreement 
to provide professional services.  The terms stated in this letter form a binding agreement between 
the client(s) identified below and the Firm.  Please read this letter carefully.  If you have any 
questions or concerns, please call me.  Otherwise, please sign and return this letter by e-mail to 
provide us with a written acknowledgement of your agreement to these terms. 

Party or Parties Represented 
 
We are being hired to represent the New Gloucester Charter Commission (“the Commission”), 
who we may sometimes refer to in this letter as “you.” 
 
Our representation of you does not constitute our representation of any affiliate, subsidiary or 
parent entity or any individual owner, officer, director, shareholder, member, partner or employee, 
unless we subsequently agree to such representation in writing. 
 



New Gloucester Charter Commission 
July 22, 2021 
Page 2 of 8 
 

 

We have not been engaged to provide advice to any person, or entity that has not expressly retained 
us to do so and we disclaim any duty to provide advice that we have not been retained to provide. 
 

Scope of Work 
 
You have asked us to provide the following professional services to you:  assist the Commission 
in its review and development of a new charter for the Town of New Gloucester.  The services 
may include attendance at meetings, drafting or reviewing charter language, and providing general 
advice and consultation to the Commission. 
 
The scope of our engagement is limited to the description above and does not include the offering 
of services or advice on any other matters including, but not limited to, tax advice or advice 
concerning disclosure obligations under federal or state securities laws, except as expressly 
included in the description above.  We would be pleased to discuss any proposed revisions to our 
scope of work with you and will confirm any such revisions in writing. 

Conflicts of Interest 
 
Before beginning our representation, we conducted a computerized name check against our client 
records in order to determine whether a disqualifying conflict of interest exists between our 
representation of you and our representation of any other clients.  
 
We have not identified any such conflicts at this time.  However, during the course of our 
representation, you should be alert for the development of any new or potential conflict that may 
arise.  Please notify the attorney you are working with at the Firm immediately if you become 
aware of a conflict or potential conflict.  Additionally, for our business purposes, please let us 
know if you change your company name or acquire any companies or entities so we may update 
our records.  In the event that a conflict arises, we will attempt to resolve it, to the extent permitted 
by the applicable Rules of Professional Conduct, by making any necessary disclosures and seeking 
any needed consents from you and any other affected client.  In the event that we are unable to 
obtain such consent, or that we conclude that we should not continue to represent you in light of 
the conflict, you agree that we may terminate this representation. 

Fees and Expenses 
 
We have agreed to represent you on an hourly basis.  Our hourly rates are set in consideration of 
such factors as the skill and experience of the individual performing the work and the complexity 
and novelty of the applicable field of law.  In other words, attorneys and paralegals with more 
skills and experience generally command a higher hourly billing rate and individuals who work in 
more complex or novel areas of the law also will have higher billing rates.  Under some limited 
circumstances, we may offer a discount from our standard hourly rates.  Based upon the nature of 
the work described under Scope of Work above and special municipal PG rate, the following 
discounted hourly billing rates will apply to this matter:   
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July 22, 2021 
Page 3 of 8 
 

 

Attorney Billing Rate 
Philip R. Saucier, Esq. $ 275 

 
In addition, those attorneys may be assisted by one of our other attorneys or paralegals.  If we use 
the services of those other attorneys or paraprofessionals you will be billed at their prevailing rates.  
Professional rates for the Firm are generally adjusted annually on January 1 of each year, and our 
attorneys may have different hourly rates for different types of matters reflecting market factors or 
their level of expertise.  Our fees are set in consideration of such factors as the complexity of the 
work, the skill and experience of the personnel involved, and the time it will take to complete the 
work.  If work is undertaken by one of our lawyers as a member of the Maine Bar, you are advised 
that you have the right to arbitrate any disputes about our fees pursuant to Rule 7 of the Maine Bar 
Rules. 
 
Our general overhead is not a client expense and you will not be billed for telephone charges, 
photocopies, faxes, computerized research or other overhead items.  You will, however, be billed 
for certain expenses including but not limited to express delivery services, travel expenses, and 
third-party expenses incurred on your behalf.  In a litigation matter the expenses may also include 
charges and fees for witnesses, experts, investigators and consultants, depositions costs and 
transcripts, outside photocopying or scanning services, filing fees, and preparation of exhibits and 
visual aids.  You agree that payment of these expenses will be your responsibility.  In the case of 
third-party expenses, we typically will forward the bills to you for payment directly to the service 
provider or vendor.  
 
We will bill you monthly detailing the time and expenses incurred in your matter.  Payment is due 
within 30 days of your receipt of our bill.  We reserve the right to charge a late fee of 1 ½% per 
month for all fees and expenses advanced by the Firm that are not paid within thirty days of the 
billing date. We will notify you if your account becomes delinquent.  If the delinquency continues 
and you do not make satisfactory arrangements for payment, you agree that we may withdraw from 
representation.  You also agree to pay the costs we incur in collecting the debt, including court 
costs, filing fees and reasonable attorneys’ fees. 
 
I understand that you are the person to receive our statements for professional fees and expenses, 
which will be sent via e-mail to the addresses shown above.  If this is not accurate, please advise 
me to whom the Firm’s statements should be sent and to what e-mail or physical address. 

Estimates of Fees and Costs or Expressions of Likely Outcome 
 
Any expression on our part concerning the cost or outcome of your matter is an expression of our 
professional judgment, not a guarantee.  Our opinions are necessarily limited by our knowledge of 
the facts which may be incomplete and are based on the circumstances at the time they are 
expressed which may evolve, at times in unpredictable ways.  Unless we expressly agree in writing 
to a maximum or a fixed fee, our projections of fees and costs are not binding upon us. 
 
In matters involving litigation or arbitration, circumstances may arise which may subject you to 
additional costs in ways that are difficult to anticipate.  For example, if you are the plaintiff, you 
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may be subject to a counterclaim asserted by the defendant that you must continue to defend even 
if you dismiss your claims against the defendant.  Similarly, regardless of whether you are the 
plaintiff or the defendant, the losing party is typically required to pay the other party’s “costs” 
which include such things as filing fees, witness fees, travel expenses, costs for preparation of 
exhibits, court reporters’ fees, and expert witness fees.  These costs can be quite substantial.  
Additionally, under some circumstances a court or arbitrator can order one party to pay the other 
party’s attorneys’ fees. 

Confidentiality and the Attorney-Client Privilege 
 
We respect your confidences and are required to protect your confidential information and our 
communications with you.  This professional obligation and the legal privilege associated with 
attorney-client communications exist to encourage candid and complete communication between 
us.  However, you should be aware that the attorney-client privilege applies only to those 
communications between a client and a law firm that are made for the purpose of obtaining legal 
advice.  To the extent that your communications with the Firm do not fall within this classification, 
they may not be privileged.  For example, while we will hold communications with our 
government relations or public affairs professionals regarding lobbying or public affairs services 
or with our information technology professionals regarding cybersecurity services in confidence, 
such communications could be successfully challenged by a third party as not covered by the 
attorney-client privilege. 
 
Additionally, the attorney-client privilege may be waived if communications between us are shared 
with others or made public.  Please discuss with us in advance any plans you may have to share 
our communications with the public or with persons outside of the Firm, including with other 
professionals you may have retained to assist you in this matter (e.g., engineers, accountants, or 
appraisers). 
 
For similar reasons, you must be careful with e-mail communications, texts and communications 
made by way of various social media.  Use care in the choice of the computer you use to 
communicate with us.  If you use a computer at your work or home that may be accessed by others, 
such as family members or your employer, there is a risk that electronic communications may be 
read by third parties and/or constitute a waiver of the attorney-client privilege.  We will assume 
that you have considered this when you supply an e-mail address to us and that you have 
determined that your computer is secure.   
 
Finally, in order to identify and address potential conflicts of interest that may arise in the future 
related to our representation of you, it may be necessary for us to reveal to existing or prospective 
clients the fact that we represent you.  By signing this engagement letter, you agree that we may 
reveal that fact in order to identify or address conflicts of interest.  We will not reveal any 
information about the nature of our work for you without first asking your permission to do so.   
 
If you have any questions or concerns regarding the attorney-client privilege or other 
confidentiality issues, please discuss them with us. 
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File Retention in Completed Matters 
 
At the conclusion of this engagement, we will scan your file and destroy the paper copy, with the 
exception of original documents that derive value by being retained in the original form, which 
will be returned to you.  We will retain the scanned image of your file for at least eight years.  If 
you wish for us to return the entire paper file to you, you must expressly notify us of this desire 
and agree to pay for shipping and handling of the file. 

Arbitration and Choice of Law  
 
As a condition of our willingness to represent you in the matter described above under “Scope of 
Work” we require that you agree to submit any claims that may arise in the future against the Firm 
for malpractice or any other reason to binding arbitration pursuant to the Arbitration and Choice 
of Law Agreement attached hereto as Appendix A. 

Termination of Our Representation 
 
This agreement, except for the arbitration and choice of law provisions, which will survive 
indefinitely, may be terminated by you or the Firm with or without cause at any time upon 
reasonable notice and consistent with applicable legal rules of ethics.  If we are representing you 
in a litigated matter, we may be required to seek the permission of a judge or administrative body 
before we can discontinue our representation.  If you terminate our representation or fail to pay 
our fees after reasonable notice, which we consider a form of termination, you agree to 
expeditiously locate replacement counsel.  We also will consider our representation of you to have 
ended if we have not been asked to provide any services to you for a 12 month period.  If you 
subsequently engage us to perform further or additional services, the lawyer-client relationship 
will be reestablished, subject to the terms on which we may agree at that time. 
 
The fact that we might inform you from time to time of developments in the law which might be 
of interest to you, by newsletter or other means does not constitute performing legal services and 
will not reestablish a lawyer-client relationship that has terminated by the passage of time or 
otherwise.  Additionally, we assume no obligation to inform you of any developments in the law 
unless we have been specifically engaged in writing to do so. 
 
In order to avoid any future misunderstandings we ask that you please sign a copy of this letter 
and a copy of Appendix A in the places indicated and return the signed copies to us.  If you have 
questions or concerns before signing, please call me.  In the event that you do not send back signed 
copies, you will be deemed to have accepted the terms of engagement set forth in this letter and 
the arbitration agreement set forth in Appendix A if you give us instructions to continue work on 
this matter after you have received this letter.  If you retain us for further work in the future, we 
may not issue a new engagement letter and, in that case, the terms in this document will continue 
to apply. 
 
We appreciate the opportunity to be of assistance to you and we look forward to working with you. 
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Sincerely, 
 
 
 
Philip R. Saucier, Esq. 
 
 
I UNDERSTAND AND AGREE TO THE TERMS OF THIS LETTER INCLUDING THE 
ARBITRATION PROVISIONS CONTAINED IN APPENDIX A WHICH REQUIRE ME TO 
RESOLVE ANY DISPUTE THAT MAY ARISE BETWEEN ME AND THE FIRM THROUGH 
BINDING ARBITRATION AND NOT BY A TRIAL BEFORE A JUDGE OR JURY: 
 
 
New Gloucester Charter Commission 
 
 
________________________________ Date:  __________________ 
By 
Town of New Gloucester 
Its Authorized Representative 
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APPENDIX A 
 

Arbitration and Choice of Law Agreement 
 
READ THIS DOCUMENT CAREFULLY.  IT CONTAINS AN AGREEMENT TO 
SUBMIT ANY CLAIMS THAT MAY ARISE IN THE FUTURE AGAINST THE FIRM 
FOR MALPRACTICE OR ANY OTHER REASON TO BINDING ARBITRATION. 
 
You agree to resolve all disputes that we may have with each other by way of binding arbitration, 
at the request of either party, consistent with the terms outlined here, except for disputes regarding 
our fees for work performed by Maine lawyers which you may instead choose to submit to binding 
arbitration pursuant to Rule 7 of the Maine Bar Rules.   
 
The arbitration requirement set forth in this Agreement is not limited to fee disputes.  It applies to 
any and all disputes that you choose not to submit to Rule 7 arbitration, including claims that we 
failed to provide you with competent representation or breached a duty of care that we owe to you. 
 
By signing this Agreement you agree that you will not sue the Firm in a court of law for 
malpractice or any other reason and that you will, instead, submit any such dispute to 
binding arbitration. 
 
Arbitration is a private and confidential means of resolving disputes.  It is commonplace in 
commercial settings.  Arbitration is an alternative to a public court trial and may more quickly and 
efficiently resolve disagreements.  Either party may request arbitration of any dispute between you 
and the firm by sending a written demand for arbitration to the other.   
 
In considering whether to agree to the binding arbitration provisions of this Agreement, you 
should carefully consider the following. 
 

• By agreeing to arbitration, you will not have access to a jury trial. 

• An impartial arbitrator, not a judge or a jury, will resolve all disputed facts between 
us and will apply the law to those facts. 

• The availability of discovery may be more limited in arbitration and the rules of 
evidence may be less strictly applied.  This means that the parties’ ability to obtain 
documents and take depositions may not be as robust in arbitration and also that an 
arbitrator may be willing to consider some types of evidence that a court would not 
be willing to consider. 

• Additionally, rights to appeal an arbitration decision are much more limited than the 
appeal rights available in court.   

 
If we have a dispute and we submit it to arbitration, you and the Firm will attempt to mutually 
agree upon a neutral arbitrator to resolve the dispute.  We agree the arbitrator will apply the 
American Arbitration Association’s rules for the resolution of commercial disputes as they exist 
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at the time of the arbitration with the exception noted below.  American Arbitration Association 
rules may be found at https://www.adr.org/Rules.  If the applicable arbitration rules require the 
parties to share the costs of the arbitration, including the fees of the arbitrator, we each agree to 
pay half of those costs and fees and we further agree, whether required by the rules of arbitration 
or not, that the failure to pay arbitration fees or costs in a timely manner shall be considered acts 
of default that result in an arbitration award to the other party.  Each side will bear its own attorney 
fees and related costs.  
 
If we cannot agree to the selection of an arbitrator within thirty days after one of us formally 
requests arbitration, you and the Firm agree to hire the American Arbitration Association to fully 
manage the arbitration of the dispute and we will both abide by their rules for the selection of a 
qualified arbitrator and for the resolution of the dispute with the exception of the default for non-
payment of fees or costs as described in the preceding paragraph.   
 
Any arbitration or court proceeding that may be required to resolve disputes between us shall occur 
in Augusta, Maine; Portland, Maine; or in Manchester, New Hampshire, whichever is closest to 
the office location in which the lead attorney involved in your matter works.  The procedural and 
substantive law of Maine or New Hampshire, without reference to its choice of law principles, 
shall govern the resolution of any dispute between us depending upon the location of the 
arbitration; i.e., if the arbitration is conducted in New Hampshire, New Hampshire law will apply 
and if the arbitration is conducted in Maine, Maine law will apply.   
 
IF YOU HAVE ANY CONCERNS REGARDING THE PROS AND CONS OF 
ARBITRATION VERSUS COURT PROCEEDINGS, YOU ARE ADVISED TO SEEK 
THE ADVICE OF INDEPENDENT LEGAL COUNSEL PRIOR TO SIGNING THIS 
AGREEMENT IN WHICH YOU AGREE TO WAIVE YOUR RIGHT TO COURT 
PROCEEDINGS, INCLUDING WAIVER OF A TRIAL BEFORE A JUDGE OR JURY. 
 
I UNDERSTAND AND AGREE TO THE TERMS OF THIS ARBITRATION AND CHOICE 
OF LAW AGREEMENT WHICH REQUIRES ME TO RESOLVE ANY DISPUTE THAT MAY 
ARISE BETWEEN ME AND THE FIRM THROUGH BINDING ARBITRATION AND NOT 
BY A TRIAL BEFORE A JUDGE OR JURY: 
 
 
New Gloucester Charter Commission 
 
 
________________________________ Date:  __________________ 
By:  
Town of New Gloucester 
Its Authorized Representative 
 



Email excerpt from Phil Saucier at Bernstein Shur 
July 23, 2021 

Additional information from Phil Saucier from Bernstein Shur regarding a fixed fee: 
 

While the engagement letter includes my discounted municipal rate of $275/hour, I 
would also like to present fixed fee options for your consideration.  Based on a scope of 
work that includes general consultation as well as the review and edits to the draft charter 
if the Commission decides to draft the initial language, we estimate $5,000 for a fixed 
fee. If you would like to us to attend Commission meetings from time to time, we 
estimate an additional capped fee for such attendance could be fixed at $1000 per in-
person meeting or $500 for zoom attendance -  or the hourly rate, whichever is less. 



 
 

 

 

800.727.1941 | dwmlaw.com  

Agnieszka A. Dixon 207.253.0532 
Admitted in Maine adixon@dwmlaw.com 
 
 84 Marginal Way, Suite 600 

Portland, Maine 04101-2480 
 207.772.1941  Main 
 207.772.3627  Fax 

 

 

July 19, 2021 

 

VIA E-MAIL DELIVERY 

 

Christine M. Landes 

Town Manager 

Town of New Gloucester 

385 Intervale Road 

New Gloucester, ME  04260 

  

 RE:  Engagement Letter – Drummond Woodsum; Legal Representation of  

Town of New Gloucester Charter Commission 

 

Dear Christine: 

 

Thank you for selecting Drummond Woodsum to serve as special legal counsel to the Town of New 

Gloucester (the “Town”).  This letter, together with the enclosed Standard Terms of Engagement, sets 

forth the terms on which you have engaged us as special counsel.   

 

Scope of Work 

 

The scope of the work we have been asked to undertake is limited to advising the Town of New 

Gloucester Charter Commission (the “Commission”) with respect to its preparation of a Town Charter, 

including preparing a Town Charter and related referendum materials, assisting with voter adoption 

procedures, and generally advising the Commission on its functions, duties, and any related matters.  

We anticipate that our engagement will terminate when the question concerning adoption of a Town 

Charter is brought before the voters of the Town of New Gloucester.   

 

Fees and Advance Payments 

 

Our fees for legal services are based on our hourly rates, which now range between $200 and $500 for 

lawyers and between $115 and $175 for paralegals.  I will be the principal attorney working on this 

matter, with support from my colleagues Amy Tchao, Leah Rachin, and Dick Spencer. We may also 

engage the services of other lawyers, consultants, and paralegals in the firm when appropriate.   

 

Our hourly rates for this matter will be set at the discounted rate of $250 for the principal attorneys (Amy, 

Leah, Dick, and myself), and our standard hourly rates for shareholders, associates, consultants, and 

paralegals.  Please note that we increase our hourly rates from time to time based upon the rates 

customarily charged for the type of services we are providing and other appropriate criteria.  These 

adjustments are usually made on an annual basis, on or around January 1; however, we agree to hold our 

discounted rate of $250 for work by the principal attorneys until January 1, 2023.  

 

Although it is generally our policy to require an advance payment for fees and charges as a condition to 

undertaking legal representation for a new client, in this case we are waiving this policy.  We reserve the 

right to request such a payment in the future, however, to maintain a positive balance in your account.  

The use of any advance payment will be governed by the attached Standard Terms of Engagement. 
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Conflicts of Interest; Waivers 

 

As we discussed, I am required to disclose any conflicts of interest that may exist with respect to 

Drummond Woodsum’s current representation of other clients.  Our firm provides legal services to 

numerous Maine municipalities, school districts, and other governmental entities.  As a general practice 

firm, we also represent businesses and individuals throughout the region.   

 

Specifically, our firm currently represents the Morrison Center on unrelated matters that are adverse to the 

Town.  Although we do not believe our representation of the Morrison Center on such unrelated matters 

would affect our ability to represent the Commission in this engagement, we are required to disclose the 

conflict of interest and obtain your consent.  We will seek a similar consent from the Morrison Center. 

We do not see any disadvantage to you consenting to this waiver; however, you should be aware that 

either party may revoke its consent at any time.  Please note that if the Town were to revoke its consent, 

we would have to withdraw from representing the Commission and would continue to represent our other 

clients on the unrelated matters adverse to the Town. 

 

In addition, although we do not currently represent any other clients seeking permits or other approvals 

from the Town, it is possible that other attorneys at our firm may be asked do so, either during this 

engagement and after this engagement concludes.  By agreeing to the terms of this engagement, the Town 

understands and agrees that we may represent clients operating in the Town, as follows: (i) entity 

formation, capital formation, employment matters and/or state-level regulatory matters; (ii) we may 

represent clients with respect to unrelated matters adverse to the Town (such as applications for local 

permitting or licensure) with the Town’s informed consent during this engagement; and (iii) we may 

represent clients with respect to matters adverse to the Town (such as applications for local permitting or 

licensure) without the Town’s informed consent after this engagement concludes.  

 

Finally, please note that Drummond Woodsum also represents Maine School Administrative District 

No. 15 (“MSAD 15”), which serves the Towns of Gray and New Gloucester.  In the unlikely event that 

matters arise where there is a conflict of interest between the Town and MSAD 15, and a conflict waiver 

will not resolve such matters, then our firm would not be able to represent the Town on those matters 

where the Town’s interests are adverse to MSAD 15.   

 

Standard Terms of Engagement 

 

All other aspects of our business relationship with the Town will be governed by the attached Standard 

Terms of Engagement. 

 

We will keep you reasonably informed of the progress and developments with respect to the legal services 

we are performing for you.  If you nonetheless have questions about our work, please do not hesitate to 

contact me at any time.   

 

If you have any questions or concerns regarding our invoices, please contact me or our billing department 

within 30 days of your receipt of the invoice. In the unlikely event that your account with us becomes 

delinquent, we reserve the right to stop doing any further work until your account has been brought 

current and we may request payment of an advance for fees and charges before resuming work. 

 

If you are in agreement with the terms of engagement in this letter and the attachment, including the 

conflict of interest matters and, specifically, the conflict of interest waiver described above, please 

indicate so by signing and dating below as having “Read and Agreed To” all terms contained herein and 

by emailing me the countersigned copy of this letter.  Please keep the original of this letter and attachment 

in your file as a permanent record of our agreement. 
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Thank you again for selecting Drummond Woodsum as your special counsel in this matter. We look 

forward to working with the members of the Charter Commission. 

 

Very truly yours, 

/s/ Aga Dixon 
Agnieszka A. Dixon 

 

cc: Ben Tettlebaum, Esq., Chair, Town of New Gloucester Charter Commission 

 

 
 

READ AND AGREED TO: 
 

TOWN OF NEW GLOUCESTER, MAINE 

 

 

  

   

By: Christine M. Landes 

Its:  Town Manager 

 Dated 
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STANDARD TERMS OF ENGAGEMENT FOR LEGAL SERVICES 
 

These standard terms supplement our engagement letter with you.  Unless modified in writing by mutual 

agreement, these terms will be an integral part of our agreement with you.  Therefore, we ask that you 

review these terms carefully and contact us promptly if you have any questions. We suggest that you retain 

this statement of terms in your file along with the engagement letter. 

  

Identity of Clients – Scope of Work 

 

For the matters described in the engagement letter, we represent only the person(s) or entity identified as 

clients in our engagement letter and not any relatives, affiliates, officers, or employees of the identified 

client(s) unless we otherwise agree in writing (including by email or other electronic communications).  

Our legal representation is limited to the performance of the services described in the engagement letter 

unless we otherwise agree in writing (including by email or other electronic communications).  One of the 

purposes of the engagement letter and this attachment is to provide you and this office with a clear and 

understandable statement of the scope and terms and conditions of your engagement of this office and to 

foster a cooperative and professional relationship between attorney and client.  If you have any questions 

about the limits of our representation or the scope of our services, please contact us. 

 

How Fees Are Established 

 

In most instances, our fees are based on our hourly rates and the time we devote to your work.  We record 

our time in units of tenths of an hour.  Our rates are usually adjusted annually.    In appropriate cases, we 

may quote you a flat fee or provide legal services on a contingent fee or other alternative fee basis.  Any 

flat fee or alternative arrangement will be expressed in a letter setting forth both the amount of the fee and 

the scope of the services to be provided.  Any contingent fee arrangement must be reflected in a separate 

written contingent fee agreement. 

 

Additional Charges  

 

We also charge our clients for ancillary costs and services.  Examples include charges for long-distance 

telephone calls, travel, courier services, postage, computerized research services, property title searches, 

surveys and insurance, and the use of our facsimile, photocopy and printing machines.  These charges do 

not, in all instances, reflect our actual out-of-pocket costs. 

 

Estimates 
 

While we recognize your interest and concern in what our representation will cost you, at best, we can give 

you a range of what the fees and disbursements may be.  Each case, no matter how similar it may be to 

another, is unique enough that we are unable to predict the costs of our representation with any accuracy.  

The cost of representation is a function of the complexity of the case, your approach to the case and the 

demeanor and actions of the others involved in this matter and whether the other persons and attorneys 

involved are unreasonable or adversarial, and so on.  If requested, and when feasible, we will provide you 

with an estimate of our fees and the cost of our services.  When estimates are given, please understand that 

they are not a maximum, minimum or a fixed quotation – the final cost may be more or less than the 

estimate. 

 

Advance Deposits by Clients  

 

Clients are commonly asked to make an advance deposit of funds with the firm. You hereby grant us a 

security interest in any advance deposit of funds you make.  Funds paid as advances for fees and charges 

will be placed in our client prepaid fee account and held by us in pledge and as security for your past, 

present and future obligations to us, including your obligations to pay for our services and disbursements 
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promptly upon your receipt of our statements.  We will draw against these funds to satisfy our monthly 

statements, unless we have agreed in writing that you will pay our monthly statements and we will hold the 

advance deposit as security for our final invoices.  If requested, you will replenish these funds as they are 

used. You agree to pay promptly any balance on our statements after application of the advance deposit.   If 

balances remain unpaid, we may require that additional advance deposits be paid.  If there is any balance 

of these funds remaining at the time our representation of you terminates and all of our statements have 

been paid, the balance will be returned to you. 

 

Escrow Deposits 

 

Any escrow deposits we receive from you will be placed in a trust account for your benefit.  Unless we 

otherwise agree, your deposit will be placed in a pooled account, and you will not be paid interest on it.  By 

court rule in each jurisdiction where we have an office, interest earned on the pooled account is payable to 

a charitable foundation established in accordance with such court rule.  If, however, your funds on deposit 

are of a sufficient sum and/or will be held for an extended period of time and you would therefore like to 

discuss an alternative deposit arrangement (such as a segregated account), please discuss this with us. 

 

Billing Arrangements and Terms of Payment 

 

Unless otherwise stated in the engagement letter, we will bill you monthly.  All amounts owed to us for 

fees and costs are due, and you agree to pay all such amounts, within thirty (30) days of receipt of our 

invoice.  We accept payment by credit card.  We reserve the right to assess a late fee of one and one-half 

percent (1.5%) per month on all overdue balances.  You agree to notify us within thirty (30) days of receipt 

of your invoice if you have any disagreement with respect to the balance due or the itemized statement.  

Please inform us, in writing, of any changes to your name, address, telephone number, contact person, 

and/or e-mail address.  

 

Inquiries 

 

Any attorney-client relationship is one of mutual trust and confidence.  We do our best to see that our clients 

are satisfied not only with our services but also with the reasonableness of the fees and disbursements 

charged for those services.  Whenever you have any questions or comments regarding our services, or the 

status of your file(s), or whenever any new facts or considerations come to your attention, you should 

contact me or any other attorney with whom you are working.  We also encourage you to inquire about any 

matter relating to our fee arrangements or monthly statements that are in any way unclear or appear 

unsatisfactory. 

 

Termination of Representation; Disposition of Documents 

 

You may terminate our representation at any time, with or without cause, by notifying us in writing.  Subject 

to the rules of professional responsibility for the jurisdictions in which we practice, we may terminate our 

representation of you, in which case we will give you written notice of our withdrawal.  Unless previously 

terminated, our representation will terminate upon the conclusion of our work for you in this matter, but in 

no event later than our sending you our final invoice in this matter.  We may send you informational emails 

or mailings following the termination of our representation and we may retain original documents in your 

file following termination of our representation.  These activities do not create an on-going attorney-client 

relationship.  Termination of our services will not affect your responsibility for payment of legal services 

rendered and additional charges incurred before termination and in connection with an orderly transition of 

the matter.  Upon termination of our representation, your papers and other data will be returned to you 

promptly, if you request their return or if our professional obligations require their return without a request.  

Otherwise, we will retain them for a period of eight (8) years and then destroy them, unless otherwise 

required by the Professional Rules of Conduct.  We will not provide further notice of our intended 

destruction of these documents. At our discretion, we may retain the files in either hard copy or electronic 
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form.  Our own files pertaining to the matter will be retained by the firm.  These firm files include, for 

example, firm administrative records, time and expense reports, personnel and staffing materials, credit and 

accounting records and internal lawyers' work product, such as drafts, notes, internal memoranda, and legal 

and factual research, including investigative reports, prepared by or for the internal use of lawyers.  After 

completion of a matter, changes may occur in the applicable laws or regulations that could have an impact 

upon your future rights and liabilities.  Unless you engage us after completion of the matter to provide 

additional advice on issues arising from the matter, the firm has no continuing obligation to advise you with 

respect to future legal developments.  

 

If we agree to undertake additional work for you during or following our current engagement, we will 

confirm that representation in writing (including by email or other electronic communications) and these 

Standard Terms of Engagement will apply to that additional representation. 

 

Your Right to Arbitrate 

 

If you disagree with the amount of our fee, please take up the question with your principal lawyer contact 

or with the firm's managing director.  Typically, such disagreements are resolved to the satisfaction of both 

sides with little inconvenience or formality.  In the event of a fee dispute which is not readily resolved, you 

have the right to request arbitration under supervision of the state or district bar associations for the 

jurisdictions in which we practice, and we agree to participate fully in that process. 

 

 



 

                            
 
 
 

 TEN FREE STREET 
  P.O. BOX 4510 
  PORTLAND, MAINE 04112-4510 

www.jensenbaird.com 
 

Mark A.  Bower   (207) 775-7271  (Phone) 
e-mail: mbower@jensenbaird.com   (207) 775-7935  (Fax) 

 

~ Over 60 Years of Service ~ 

 
       July 20, 2021 
 
Town of New Gloucester Charter Commission 
Benjamin W. Tettlebaum, Chair 
385 Intervale Road 
New Gloucester, ME 04260 
ben.tettlebaum@gmail.com 
 

Re: Representation by Jensen Baird 
 
Dear Ben: 
 
 Thank you for the opportunity to represent the Town of New Gloucester Charter 
Commission and serve as legal advisor to the Commission during the process of drafting the new 
town charter.  I want to briefly memorialize our billing and other administrative arrangements.  This 
letter and the attached “Standard Terms of Engagement for Legal Services” contain our agreement 
with you regarding these matters. 
 
 First, with respect to the cost of our legal services, we will charge a fee that is reasonable based 
on a variety of factors in accordance with the Maine Rules of Professional Conduct adopted by the 
Maine Supreme Judicial Court.  Normally, the hours that our legal personnel actually spend and our 
customary hourly rates (which are adjusted periodically) are the primary factors in determining our fee.  
I am proposing to perform this work at the fixed hourly rate of $220, which is discounted from my 
normal hourly rate, for the duration of the engagement.  I may be assisted by other attorneys at the 
firm at the same hourly rate of $220. 
 
 We will also charge for all reasonable disbursements in connection with our work, including, 
but not limited to filing fees, court reporter charges, expert witness costs, telephone and telecopy 
charges, photocopying costs, secretarial overtime, travel expenses and electronic research.  If 
particular disbursements are substantial, such as court reporter charges or expert witness fees, we 
may send the invoice to you and ask that you pay it directly.  In some situations, those 
disbursements may need to be paid in advance by you. 
 
 Our normal practice is to submit bills monthly to make sure that you are aware on an 
ongoing basis of our work and the costs of your case.  Our bills will include a complete listing of all 
persons who have worked on the matter as well as a description of the services those individuals 
have rendered and the time that has been spent.  All bills are due and payable within thirty days. 
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If the terms of this letter and the attached Standard Terms of Engagement for Legal Services 

are acceptable, please sign below and return the signed letter by email to the address listed above. 
 

 Again, thank you for the opportunity to represent the Charter Commission in this matter. 
 
       Sincerely, 
 
 
 
       Mark A. Bower 
 
Enclosure 
 
 
SEEN AND AGREED TO: 
 
 
      
Name: 
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Jensen Baird’s Standard Terms of Engagement for Legal Services 

 
Identity of Clients – Scope of Work 

 
We represent only the person or persons 
identified as clients in our engagement letter.  We 
do not, for the matters described in the 
engagement letter, represent anyone else, 
including any relatives or affiliates or officers or 
employees of the identified clients. 
 
Our legal representation is limited to the 
performance of the services described in the 
engagement letter and does not include 
representation beyond the scope described or in 
any other matter. 
 
Any expressions on our part concerning the 
outcome of your legal matters are expressions of 
our best professional judgment but are not 
guarantees.  Such opinions are necessarily limited 
by our knowledge of the facts and are based on 
the state of the law at the time they are expressed. 
 
If you have any questions about the limits of our 
representation or the scope of our services, 
please contact us and your questions will be 
answered promptly. 
 

Advance Deposit by Clients 
 
Clients are commonly asked for a retainer.  These 
funds will be placed in our trust account.  These 
funds will be held by us as security for your past, 
present and future obligations to us, including 
your obligations to pay for our services and 
disbursements promptly upon your receipt of 
our statements.  We may draw against these 
funds to satisfy any monthly statements not paid 
when due and we will so advise you.  You agree 
that if requested you will replenish these funds to 
the original balance and to increase the deposit to 
a greater amount if necessitated by the nature of 
the matter.  If there should be any balance of 
these funds remaining at the time our 
representation of your terminates and all of our 
statements have been paid, the balance will be 
returned to you. 
 

Trust Account 
 
Your deposits into our trust account will be 
placed in a pooled account, if it is not expected 
to earn a net return, taking into consideration the 
size and anticipated duration of the deposit.  By 
court rule, interest earned on the pooled account 
is payble to a charitable foundation established in 
accordance with such court rule. 
 

Attorney-Client Privilege 
 
The attorney-client privilege is an important 
subject that we raise with our clients at the outset 
of a new representation.  As a matter of 
professional responsibility, we are required to 
preserve in confidence communications with our 
clients.  The professional obligation and the legal 
privilege accorded attorney-client 
communications exist to encourage candid and 
complete communications between client and 
attorney.  The attorney-client privilege can be lost 
if our written or oral communications are shared 
inappropriately with others, including, under 
given circumstances, other employees or 
representatives of the client.  We should discuss 
in advance any intention of yours to include 
others in our confidential relationship. 
 

Electronic Communications 
 

To the extent feasible, appropriate and mutually 
convenient, we will communicate with you by e-
mail in order to provide timely and responsive 
service.  As with all other client communications, 
we will treat our e-mail communications with you 
as privileged and confidential.  Although we 
acknowledge the risk, though unlikely, that a 
third party could intercept unencrypted e-mails, 
we do not routinely communicate with clients 
using encrypted e-mail. 
 

Client Responsibilities 
 
You agree to pay our statements for services and 
expenses as provided above.  In addition, you 
agree to be candid and cooperative with us and 



 

Jensen Baird’s Standard Terms of Engagement of Legal Services  

will keep us informed and provide us with all 
information known or available to you relevant 
to our representation.  Because it is important 
that we be able to contact you at all times in order 
to consult with you regarding your 
representation, you will inform us, in writing, of 
any changes in the name, address, telephone 
number, contact person, e-mail address, state of 
incorporation or other relevant changes 
regarding you or your business.  Whenever we 
need your instructions or authorization in order 
to proceed with legal work on your behalf, we 
will contact you at the latest business address we 
have received from you.  If you affiliate with, 
acquire, are acquired by or merge with another 
company, you will provide us with sufficient 
notice to permit us to withdraw as your attorneys 
if we determine that such affiliation, acquisition 
or merger creates a conflict of interest between 
any of our clients and the other party to such 
affiliation, acquisition or merger, or if we 
determine that it is not in the best interests of the 
firm to represent the new entity. 
 

Termination of Representation; 
Disposition of Documents 

 
You may terminate our representation at any 
time, with or without cause, by notifying us.  
Your termination of our services will not affect 
your responsibility for payment of legal services 
rendered and additional charges incurred before 
termination and in connection with an orderly 
transition of the matter. 
 
We are subject to the Maine Rules of 
Professional Conduct, which list several types of 
conduct or circumstances that require or allow us 
to withdraw from representing a client, including, 
for example: nonpayment of fees or costs, 
misrepresentation or failure to disclose material 
facts, action contrary to our advice, and conflict 
of interest with another client.  We try to identify 
in advance and discuss with our clients any 
situation which may lead to our withdrawal and, 
if withdrawal ever becomes necessary, we give 
the client written notice of our withdrawal. 
 

Unless previously terminated, our representation 
will terminate upon the conclusion of our work 
for you in this matter, but in no event later than 
our sending you our final statement for services 
rendered in this matter.  If a period of 90 days 
passes in which we perform no service on this 
matter, we will consider our engagement on this 
matter terminated.  Following such termination, 
any otherwise nonpublic information you have 
supplied to us which is retained by us will be kept 
confidential in accordance with the applicable 
rules of professional conduct. 
 
Upon termination of our representation, if you 
so request, your papers and other data will be 
returned to you promptly.  Otherwise, they will 
be retained by us for a period of eight (8) years 
and then destroyed.  We will not provide further 
notice of our intended destruction of these 
documents.  At our discretion, we may retain the 
files in either hard copy of electronic form. 
 

Fee Disputes 
 
If you disagree with the amount of our fee, please 
take up the question with your principal lawyer 
contact or with the firm’s managing partner.  
Typically, such disagreements are resolved to the 
satisfaction of both sides with little 
inconvenience or formality.  In the event of a fee 
dispute which is not readily resolved, you have 
the right to request arbitration under supervision 
of the Maine Board of Bar Overseers and we 
agree to participate fully in that process. 
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MARK A. BOWER 

Director/Partner 

 
207.775.7271 
mbower@jensenbaird.com 
 
Ten Free Street 
P.O. Box 4510 
Portland, ME  04112-4510 
800.756.1166 (Toll Free) 
207.775.7935 (Fax) 

 
 
Practice Area 

 
Mark represents municipalities in various aspects of land use, 
zoning, environmental and energy matters—including trial and 
appellate work.  He regularly handles Rule 80B appeals on 
behalf of municipalities in Superior Court, prosecutes land use 
enforcement actions in District Court, and advocates for 
municipalities in appeals before the Maine Supreme Judicial 
Court.  In addition, Mark recently advised two municipalities 
going through the statutory process of withdrawing from a 
regional school unit.  Mark currently serves as in-house counsel 
to the law firm and advises Jensen Baird attorneys on a variety 
of issues relating to professional ethics and risk management. 
 
As a complement to his general municipal work, Mark has 
considerable experience in the field of municipal solid waste 
management, serving as outside general counsel to each of the 
publicly owned and operated waste-to-energy facilities in the 
State of Maine.  In that capacity, he has appeared before the 
Maine Department of Environmental Protection and the Board 
of Environmental Protection in licensing matters.   
 
Prior to joining the law firm in 2010, Mark was an associate at a 
large Portland law firm, where he practiced in the fields of 
energy, utilities and corporate law.  Mark also served as law 
clerk to U.S. District Court Judge John A. Woodcock in Bangor 
prior to entering private practice. 
 
 

 
Government Services 
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Education 
 

 Tufts University, B.A. magna cum laude 
 University of Maine School of Law, J.D. cum laude 

 
 Bar & Court Admissions 

 

 State of Maine 
 Commonwealth of Massachusetts 
 U.S. District Court, District of Maine 

 
 Community/Public Service 

 

 Amanda C. Rowe Elementary School PTO Board, Co-Chair 
 Portland Little League, Coach 
 City of Portland Youth Recreational Basketball, Coach 
 City of Portland Zoning Board of Appeals, former member 

 
 Memberships 

 

 Maine State Bar Association 
 Cumberland Bar Association 
 American Bar Association 

 
  

 



Description of the Town Meeting-Selectmen-Manager in New Gloucester 

New Gloucester’s form of government has the legislative functions vested in the town meeting.  
Legislative functions include voting on the town budget and proposed ordinances.  

The New Gloucester board of selectmen has executive responsibilities. It has the ultimate responsibility 
for the administration of the town. The board of selectmen retains the ultimate authority but hires a 
manager to carry out the day to day operations. The board of selectmen exercises discretion in carrying 
out the budget and ordinances adopted by the town meeting. 

The New Gloucester town meeting adopted the town manager form of government in __________. 

State general law enabling statutes under which New Gloucester operates spell out the powers and 
duties of the town manager.  They are as follows: 

Powers and duties of town manager 
1.  Executive and administrative officer.  Is the chief executive and administrative official of the town;   

2.  Administer offices.  Is responsible to the selectmen for the administration of all departments and offices 
over which the selectmen have control;   

3.  Execute laws and ordinances.  Shall execute all laws and ordinances of the town;   

4.  Department head.  Shall serve in any office as the head of any department under the control of the 
selectmen when directed by the selectmen;   

5.  Appoint department heads.  Shall appoint, subject to confirmation by the selectmen, supervise and 
control the heads of departments under the control of the selectmen when the department is not headed by the 
town manager under subsection 4;   

6.  Appoint town officials.  Unless otherwise provided by town ordinance, shall appoint, supervise and 
control all town officials whom the municipal officers are required by law to appoint, except members of boards, 
commissions, committees and single assessors; and appoint, supervise and control all other officials, subordinates 
and assistants, except that the town manager may delegate this authority to a department head and report all 
appointments to the board of selectmen;   

7.  Purchasing agent.  Shall act as purchasing agent for all departments, except the school department, 
provided that the town or the selectmen may require that all purchases greater than a designated amount must 
be submitted to sealed bid;   

8.  Attend meetings of selectmen.  Shall attend all meetings of the board of selectmen, and the town 
manager may attend meetings when the manager's removal is being considered;   

9.  Make recommendations.  Shall make recommendations to the board of selectmen for the more efficient 
operation of the town;   

10.  Attend town meetings.  Shall attend all town meetings and hearings;   

11.  Inform of financial condition.  Shall keep the board of selectmen and the residents of the town 
informed as to the town's financial condition;   

12.  Collect data.  Shall collect data necessary to prepare the budget;   



13.  Assist residents.  Shall assist, insofar as possible, residents and taxpayers in discovering their lawful 
remedies in cases involving complaints of unfair vendor, administrative and governmental practices; and   

14.  Remove appointments.  Has exclusive authority to remove for cause, after notice and hearing, all 
persons whom the manager is authorized to appoint and report all removals to the board of selectmen.   

 

 

 

 

  



Town Meeting & Municipal Officer Election State Statutes 
 

New Gloucester currently has a town meeting and operates under the State statute requirements for its 
town meeting and election of municipal officers. Many of the voters in New Gloucester are probably not 
familiar with the state statutes under which the town operates. The relevant statutes, less any annotations, 
are excerpted here. 
Here are a few key points: 

1. Election of selectman and school committee must be by ballot. 
2. A vote by secret ballot takes precedence over any other means at the same meeting. 
3. The town meeting determines the number and terms of selectmen, assessors and overseers of the 

poor. 
4. The number of signatures needed on nomination papers for elected positions in a minimum of 25 

and maximum of 100 in a town the size of New Gloucester. 
5. A warrant article can be placed on a regular or special town meeting by the selectmen or a 

petition signed by 10% of the number of town voters at the last gubernatorial election. 
6. A large portion of the statutes below provide specific provisions related to town clerk election 

responsibilities. 
 
The Charter Commission will be reviewing these provisions to determine what to include in the draft of 
the Charter ultimately submitted for approval by New Gloucester voters. 
 
§2524.  General town meeting provisions 

The following provisions apply to all town meetings.   
1.  Qualified voter.  Every voter in the town may vote in the election of all town officials and in 

all town affairs. 
2.  Moderator elected and sworn.  The clerk, or in the clerk's absence a selectman or constable, 

shall open the meeting by: 
A.  Calling for the election of a moderator by written ballot;   
B.  Receiving and counting the votes for moderator; and   
C.  Swearing in the moderator.   

 
3.  Moderator presides.  As soon as the moderator has been elected and sworn, the moderator 

shall preside over and supervise the voting at the meeting and may appoint a deputy moderator to 
assist the moderator.  If the moderator is absent or is unable to carry out the duties, the clerk, or in the 
clerk's absence a selectman or constable, may call for the election of a deputy moderator to act in the 
absence of the moderator. 

A.  All persons shall be silent at the moderator's command.  A person may not speak before that 
person is recognized by the moderator.  A person who is not a voter in the town may speak at the 
meeting only with the consent of 2/3 of the voters present. 

(1)  If any person, after a command for order by the moderator, continues to act in a 
disorderly manner, the moderator may direct that person to leave the meeting.  If the person 



refuses to leave, the moderator may have that person removed by a constable and confined 
until the meeting is adjourned 

B.  When a vote declared by the moderator is immediately questioned by at least 7 voters, the 
moderator shall make it certain by polling the voters or by a method directed by the municipal 
legislative body.  C.  The moderator shall serve until the meeting is adjourned.  The moderator is 
subject to the same penalties for neglect of official duty as other town officials 

4.  Votes recorded by clerk.  The clerk shall accurately record the votes of the meeting. 
A.  If the clerk is absent, the moderator shall appoint and swear in a temporary clerk 

5.  Written ballots.  The clerk shall prepare the ballots.  Ballots shall be of uniform size and color, 
and must be blank except that 2 squares with "yes" by one and "no" by the other may be printed on 
them. 
The moderator shall ensure that each voter receives only one ballot for each vote taken. 
6.  Location of meetings.  Town meetings may be held outside the corporate limits of the 
municipality if the municipal officers determine that there is no adequate facility for the meeting 
within the municipality.  The proposed location must be: 

A.  Within an adjoining or nearby municipality 
B.  Not more than 25 miles from the corporate limits of the municipality holding the meetings; 
and   
C.  Reasonably accessible to all voters of the town.   

§2525.  Annual meeting 
1.  Officials required to be elected.  Each town shall hold an annual meeting at which the 

following town officials shall be elected by ballot: 
A.  Moderator 
B.  Selectmen; and   
C.  School committee.   
2.  Other officials.  A town, at a meeting held at least 90 days before the annual meeting, may 

designate other town officials to be elected by ballot.  The election of officials at the last annual town 
meeting is deemed to be such a designation until the town acts otherwise at a meeting held at least 90 
days before the annual meeting at which the election will be held. 

3.  Limitation.  A town official may not be elected on a motion to cast one ballot. 
 
§2527.  Alternative nomination procedure 

When any town accepts this section at a meeting held at least 90 days before the annual meeting, 
the following provisions apply to the nomination of all town officials required by section 2525 to 
be elected by ballot, except for the moderator, and to the nomination of any other officials which 
the town designates by a separate article in the warrant at the time of acceptance.  No change may 
be made thereafter in the nomination of town officials, except at a meeting held at least 90 days 
before the annual meeting.   
1.  Nomination papers; certificate of political caucus.  The nomination of candidates for any 

office shall be by nomination papers or certificate of political caucus as provided in section 2528, 
subsection 4. 



2.  Attestation and posting.  The names of candidates nominated and the office for which they 
are nominated shall be attested by the clerk and posted at least 7 days before town meeting. 

§2528.  Secret ballot 
The following provisions govern a town's use of a secret ballot for the election of town officials 

or for municipal referenda elections.  A vote by secret ballot takes precedence over a vote by any 
other means at the same meeting.   

1.  Acceptance by town.  When any town accepts this section at a meeting held at least 90 days 
before the annual meeting, the provisions of this section apply to the election of all town officials 
required by section 2525 to be elected by ballot, except the moderator, who shall be elected as 
provided in section 2524, subsection 2. 

A.  The provisions of this section relating to the nomination of town officials by political caucus 
apply only when a town separately accepts those provisions at a meeting held at least 90 days 
before the annual meeting.  If any town accepts those provisions, they remain effective until the 
town votes otherwise.   
B.  A town may accept only the provisions of subsection 4, relating to the nomination of town 
officials, as provided in section 2527 
2.  Designation, number and terms of officials.  At the time of acceptance, the town shall 

determine, by a separate article in the warrant, which other officials are to be elected according to this 
section, and may determine the number and terms of selectmen, assessors and overseers according to 
section 2526. 

A.  After the determination under this subsection, a town may not change the designation, number 
or terms of town officials, except at a meeting held at least 90 days before the annual meeting.   
3.  Voting place specified; polls.  The warrant for a town meeting for the election of officials 

must specify the voting place, which must be in the same building or a building nearby where the 
meeting is to be held.  The warrant for a town meeting for the election of officials that occurs at the 
same time as voting in federal, state or county elections, but not at the same time as a town meeting 
held for other purposes, may specify the same voting places as those used by the town for federal, 
state or county elections.  The warrant must specify the time of opening and closing the polls, which 
must be kept open at least 4 consecutive hours. 

A.  In the warrant for a town meeting under this section, the municipal officers may designate the 
date of the election and designate another date within 14 days of the date set for elections as the 
time for considering the other articles of business in the warrant.   
4.  Nomination papers; caucuses.  The nomination for any office shall be made by nomination 

papers or by political caucus as provided in this subsection. 
A.  The municipal clerk shall make nomination papers available to prospective candidates during 
the 40 days before the filing deadline.  Before issuing nomination papers, the clerk must complete 
each sheet by writing in the name of the candidate and the title and term of office being sought. 

(1)  Nomination papers must be signed by the following number of voters based on the 
population of the town according to the last Federal Decennial Census of the United States: 

(a)  Not less than 3 nor more than 10 in towns with a population of 200 or less; 
(b)  Not less than 10 nor more than 25 in towns with a population of 201 to 500; and 
(c)  Not less than 25 nor more than 100 in towns with a population of more than 500. 



(2)  Each voter who signs a nomination paper shall add the voter's residence with the street 
and number, if any.  The voter may sign as many nomination papers for each office as the 
voter chooses, regardless of the number of vacancies to be filled.   

B.  At the end of the list of candidates for each office, there must be left as many blank spaces as 
there are vacancies to be filled in which a voter may write in the name and, if residence in the 
municipality is not a requirement to hold office, municipality of residence of any person for 
whom the voter desires to vote.  A sticker may not be used to vote for a write-in candidate in any 
municipal election other than a primary election.   
C.  Completed nomination papers or certificates of political caucus nomination must be filed with 
the clerk during business hours by the 60th day prior to election day.  They must be accompanied 
by the written consent of the person proposed as a candidate agreeing: 

(1)  To accept the nomination if nominated; 
(2)  Not to withdraw; and 
(3)  If elected at the municipal election, to qualify as such municipal officer. 

When these papers and certificates are filed, the clerk shall make them available to public 
inspection under proper protective regulations.  The clerk shall keep them in the office for 6 
months.   
D.  A nomination paper or a certificate of political caucus nomination that complies with this 
section is valid unless a written objection to it is made to the municipal officers by the 58th day 
prior to election day. 

(1)  If an objection is made, the clerk shall immediately notify the candidate affected by it. 
(2)  The municipal officers shall determine objections arising in the case of nominations.  
Their decision is final.   

E.  Notwithstanding this subsection, when the municipal officers determine to fill a vacancy 
under section 2602, which must be filled by election, the municipal officers may designate a 
shorter time period for the availability of nomination papers, but not less than 10 days before the 
filing deadline, and may designate a shorter time period for the final date for filing nomination 
papers, but not less than the 14th day before election day.  Notice of the designation shall be 
posted in the same place or places as town meeting warrants are posted and local representatives 
of the media shall be notified of the designation.   
5.  Referendum questions.  By order of the municipal officers or on the written petition of a 

number of voters equal to at least 10% of the number of votes cast in the town at the last 
gubernatorial election, but in no case less than 10, the municipal officers shall have a particular article 
placed on the next ballot printed or shall call a special town meeting for its consideration.  A petition 
or order under this subsection is subject to the filing provisions governing nomination papers under 
subsection 4. 
The municipal officers shall hold a public hearing on the subject of the article at least 10 days before 
the day for voting on the article.  At least 7 days before the date set for the hearing, the municipal 
officers shall give notice of the public hearing by having a copy of the proposed article, together with 
the time and place of hearing, posted in the same manner required for posting a warrant for a town 
meeting under section 2523.  The municipal officers shall make a return on the original notice stating 
the manner of notice and the time it was given. 

A.  The requirement for public hearing is not a prerequisite to the valid issuance of any bond, note 
or other obligation of a municipality authorized to borrow money by vote under any such 
particular article.   



B.  If a particular article to be voted on by secret ballot requests an appropriation of money by the 
municipality, the article, when printed in the warrant and on the ballot, must be accompanied by a 
recommendation of the municipal officers. 

(1)  If by town meeting vote or charter provision, a budget committee has been established to 
review proposed town expenditures, the recommendations of the budget committee shall be 
printed in addition to those of the municipal officers. 
(2)  If the action affects the school budget, a recommendation by the school board shall be 
printed in addition to those of the municipal officers and the budget committee, if any.   

C.  If the warrant for a town meeting contains only articles for the election of the moderator and 
one or more referendum questions to be voted on by secret ballot, the municipal officers may 
specify the same voting places as those used by the town for federal, state or county elections.   
6.  Ballots, specimen ballots and instruction cards.  The clerk shall prepare ballots, specimen 

ballots and instruction cards according to the following provisions. 
A.  The ballot shall contain the names of properly nominated candidates arranged under the 
proper office designation in alphabetical order by last name.  It may contain no other names.   
B.  At the end of the list of candidates for each office, there must be left as many blank spaces as 
there are vacancies to be filled in which a voter may write in the name and, if residence in the 
municipality is not a requirement to hold office, municipality of residence of any person for 
whom the voter desires to vote.  A sticker may not be used to vote for a write-in candidate in any 
municipal election other than a primary election.   
C.  Any question or questions required by law to be submitted to a vote must be printed either 
below the list of candidates or on a separate ballot from the ballot listing candidates.  
Notwithstanding the provision of Title 21‑A, section 906, subsection 7 requiring sequential 
numbering of ballot questions, the questions may be listed on the ballot using sequential capital 
letters of the alphabet instead of sequential numbers in accordance with section 2501, subsection 
4.  All other provisions of Title 21‑A, section 906, subsection 7 apply.  If a separate ballot is used, 
this ballot must be a different color than the ballot listing candidates.   
D.  There must be a place on the ballot for the voter to designate the voter's choice.   
E.  Words of explanation such as "Vote for one" and "Vote yes or no" may be printed on the 
ballot.   
F.  Ballots must be uniform in size.  On the ballot must appear "Official Ballot for the Town of 
....," the date of election and a facsimile of the signature of the clerk.   
G.  A sufficient number of ballots shall be printed, photocopied or otherwise mechanically 
reproduced and furnished, and a record of the number shall be kept by the clerk.  The printed 
ballots shall be packaged in convenient blocks so that they may be removed separately.   
H.  Ten or more specimen ballots printed on paper of a distinctive color without the endorsement 
of the clerk shall be provided.  I.  Instruction cards containing the substance of Title 21‑A, 
sections 671 to 674, 681, 682, 692 and 693, to guide voters in obtaining and marking ballots and 
to inform them of penalties for improper conduct shall be printed.  J.  The ballots and specimen 
ballots shall be packed in sealed packages with marks on the outside specifying the number of 
each enclosed.   
K.  When voting machines are used, the clerk shall prepare and furnish ballot labels that comply, 
as nearly as practicable, with the provisions of this section which apply to ballots.   
6-A.  Candidate withdrawal; new ballots.  The following provisions govern the withdrawal of a 

candidate from an elective race. 



A.  A candidate may withdraw from an elective race by notifying the municipal clerk in writing 
of the candidate's intent to withdraw and the reason for withdrawal at least 60 days before the 
election.  This notice must be signed by the candidate and must be notarized.   
B.  Within the 60-day period before an election, the municipal clerk may allow a candidate to 
withdraw from an elective race.  A candidate who requests to withdraw within the 60-day period 
before an election shall notify the municipal clerk in writing of the candidate's intent to withdraw 
and the reason for withdrawal.  This notice must be signed by the candidate and must be 
notarized.   
C.  The municipal clerk shall ensure that new ballots are produced, if necessary, to reflect the 
withdrawal of a candidate from an elective race.   
6-B.  Inspection of ballots in an election.  Upon receipt of a package or box containing absentee 

ballots for an election, the municipal clerk may open the sealed package or box of ballots and verify 
that the ballots do not contain any errors and that the correct number of ballots has been received. The 
clerk may then proceed to issue absentee ballots in response to pending requests.  Upon receipt of a 
package or box containing regular ballots for an election, the clerk may open, in the presence of one 
or more witnesses, the sealed package or box of ballots and verify that the ballots do not contain any 
errors and that the correct number of ballots has been received.  Ballots to be used for testing 
electronic tabulating devices may be removed at this time and immediately marked with the word 
"TEST" across the front side of the ballot in black or blue indelible ink.  The clerk shall keep a record 
of the number of ballots used for testing purposes and seal the record with the test ballots in a 
container labeled "TEST BALLOTS" at the conclusion of the testing.  The clerk shall then reseal the 
package or box of regular ballots and secure the package or box of ballots until election day, when it 
is delivered to the warden at the polling place. 

7.  Specimen ballot posted.  At least 4 days before the election, the clerk shall have posted in one 
or more conspicuous, public places a specimen ballot or a list, substantially in the form of a ballot, 
containing the name and office designation of each candidate. 

8.  Ballot clerks.  Before the polls are opened, the municipal officers shall appoint the necessary 
number of ballot clerks as provided in Title 21‑A, section 503‑A.  When there are vacancies after the 
polls are opened, the moderator shall appoint replacement clerks.  The ballot clerks must be sworn 
before assuming their duties. 

A.  On election day, before the polls are opened, the clerk shall deliver the ballots to the ballot 
clerks and shall post an instruction card at each voting compartment and at least 3 instruction 
cards and 5 specimen ballots in the voting room outside the guardrail enclosure.   
B.  The ballot clerks shall give a receipt to the clerk for the ballots received by them.  The clerk 
shall keep the receipt in the clerk's office for 6 months 
C.  Ballots may not be delivered to the voters until the moderator has been elected.  The 
moderator may appoint a qualified person to act as temporary moderator during a temporary 
absence from the polling place.   
D.  The municipal officers shall prepare a duplicate incoming voting list for the use of the ballot 
clerks.  The law pertaining to incoming voting lists applies equally to duplicate incoming voting 
lists.   
9.  After votes counted, ballots delivered to clerk.  After the ballot clerks have counted and 

tabulated the votes cast, the moderator shall deliver the ballots to the clerk who shall seal them in a 
suitable package and keep them in the clerk's office for 2 months. 

10.  Election by plurality vote; tie vote.  Election must be by plurality vote.  In the case of a tie 
vote, the meeting must be adjourned to a day certain, when ballots are again cast for the candidates 



tied for the office in question, unless all but one tied candidate withdraw from a subsequent election 
by delivering written notice of withdrawal signed by the candidate and notarized to the municipal 
offices within the 7-day period following the election.  After the 7-day period has expired, the 
municipal officers shall call a run-off election between the remaining candidates by posting a warrant 
in the manner required for calling a town meeting.  If only one candidate remains, that candidate is 
declared the winner and sworn into office. 
If the meeting is adjourned sine die before a tie vote is resolved or the tie vote is discovered after the 
meeting adjourns sine die and more than one candidate remains, a new meeting must be called to 
conduct a run-off election by the method described in this subsection. 
 

§2530-A.  Candidate's inspection of ballots and incoming voting lists 
This section provides for the preliminary inspection of ballots and incoming voting lists cast in 

any election for municipal office.  Inspection procedures for other offices do not apply to elections for 
municipal office.   

If a candidate other than a declared winner in an election applies in writing to the municipal clerk 
within 5 days after the result of a city election or an election under section 2528 has been declared, 
the municipal clerk shall permit the candidate or the candidate's agent, after payment of any fee 
required under subsection 9, to inspect the ballots and incoming voting lists under proper protective 
regulations for the purpose of determining whether or not to request a recount under section 2531‑B.  
The final day of the 5-day period ends at the close of regular business hours in the office of the 
municipal clerk.  The candidate requesting the inspection may request a random or complete 
inspection of the ballots and incoming voting lists.   

Any inspection of ballots and incoming voting lists is subject to the following provisions.   
1.  Notice.  The inspection may be permitted only after written notice by the municipal clerk to: 
A.  The ward officers who signed the election returns in a city or the moderator in a town; and   
B.  All candidates for the office specified in the application.   

This notice must state the time and place of the inspection and provide the persons listed in 
paragraphs A and B with a reasonable opportunity to be present and heard in person or to be 
represented by counsel. 

2.  When deposit is required.  
3.  Amount of deposit.  
4.  Forfeiture or refund of deposit.  
5.  Time of inspection.  The inspection must be held within 5 days after the municipal clerk 

receives the written application requesting an inspection. 
6.  Packages resealed.  After each inspection, the municipal clerk shall reseal the packages of 

ballots and the incoming voting lists and shall note the fact and date of inspection on them. 
7.  Candidate defined.  As used in this section and section 2531-A, "candidate" means any 

person who has received at least one vote for the municipal office in question. 
8.  Calculation of time.  The periods established in this section must be calculated according to 

the Maine Rules of Civil Procedure, Rule 6(a).  The final day of any period calculated pursuant to this 
section ends at the close of regular business hours in the office of the municipal clerk.  Actions 
required to be taken by the end of a day certain that are taken after the close of regular business hours 
in the office of the municipal clerk on the day certain are not timely. 



9.  Municipal clerk may assess fee.  The municipal clerk may assess a fee for the inspection of 
ballots as provided in this section.  The fee may not exceed the actual costs to administer the 
inspection of ballots conducted in accordance with this section. 
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