CHARTER COMMISSION
June 29, 2021
6:00 PM

(PROPOSED AGENDA)

Introductions

Elect Chairman

Elect Vice-Chairman

Elect Secretary (notice of these three offices must be filed with the Town Clerk)
Adopt regulations governing the conduct of meetings and proceedings

Discuss budget/funding

Establish Public Meeting Date/Publish in Newspaper

Review further meeting schedule

Any other business

Adjourn (no later than 8pm)
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Title 30-A: MUNICIPALITIES AND COUNTIES
Part 2: MUNICIPALITIES
Subpart 2: ORGANIZATION AND INTERLOCAL COQPERATION

Chapter 111: HOME RULE

§2103. Charter commission, membership, procedure

1. Membership. The charter commission shall consist of several voters in the municipality, elected under
paragraph A, and 3 members appointed by the municipal officers under paragraph B.

A. Voter members must be elected by one of the following methods:

>, (1) Six voter members are elected in the same manner as the municipal officers, except that they must be
elected at-large and without party designations;

(2) One voter member is elected from each voting district or ward in the same manner as municipal
officers, except that the voter member must be elected without party designation; or

(3) Voter members are elected both at-large and by district or ward, as long as the number of voter
members is the same as the number of municipal officers on the board or council of that municipality and
the voter members are elected in the same manner as the municipal officers, except that they must be
elected without party designation.

Election of voter members may be held either at the same municipal election as the referendum for the charter
commission or at the next scheduled regular or special municipal or state election. The names of the candidates
on the ballot must be arranged alphabetically by last name. If the elections are held at the same time, the names
of the candidates must appear immediately below the question relating to the charter commission. [eL 2009,
c. 52, §L {AMD); PL 2009, ¢. 52, §2 (AFF).]

B. Appointive members need not be residents of the municipality, but only one may be a municipal officer. The
municipal officers shall make the appointments in accordance with municipal custom or bylaws within 30 days
after the election approving the establishment of the charter commission. [PL 1987, . 737, pt. A, §2
(NEW); PL 1987, ¢. 737, Pt. C, §106 (NEW); PL 1989, c¢. 6 (AMD); PL 1989, <. 9, §2 (AMD);
PL 1989, c. 104, Pt. C, §§8, 10 (AMD).]

[PL 2008, c. 52, §1 {(AMD); PL 2009, c. 52, 82 (AFF).]

2. Organization. Immediately after receiving notice of the appointment of the members by the municipal
officers, the municipal clerk shall notify the appointed and elected members of the charter commission of the date,
time and place of the charter commission's organizational meeting. The clerk shall set the date, time and place of the
meeting and give at least 7 days' notice of the meeting.

The charter commission shall organize by electing from its members a chairman, vice-chairman and a secretary and
shall file notice of these elections with the municipal clerk. Vacancies occurring on the commission shall be filled by
vote of the commission from the voters of the municipality, except that a vacancy among appointive members shall




be promptly filled by the municipal officers. Members shall serve without compensation, but shall be reimbursed
from the commission's account for expenses lawfully incurred by them in the performance of their duties.

(PL 1987, c. 737, Pt. A, §2 (NEW); PL 1987, c. 737, Pt. C, §106 (NEW); PL 1989, c. 6 (BMD);
PL 198%, <. &, &2 (AMD); PL 1989, c. 104, Pt. C, $§8, 10 (EMD).]

3. Regulations, staff. The charter commission may adopt regulations governing the conduct of its meetings
and proceedings and may employ any necessary legal, research, clerical or other employees and consultants within
the limits of its budget.

[PL 1987, c¢. 737, Pt. A, §2 (NEW); PL 1987, c¢. 737, Pt. C, §106 (NEW); PL 1989, c. & {(AMD);
PL 1989, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8, 10 (&MD).]

4. Funding. A municipality shall provide its charter commission, free of charge, with suitable office space and
with reasonable access to facilities for holding public hearings, may contribute clerical and other assistance to the
commission and shall permit it to consult with and obtain advice and information from municipal officers, officials
and employees during ordinary working hours. Within 20 days after the members of a charter commission are
elected and appointed, the municipal officers shall credit $100 to the charter commission account. A municipality,
from time to time, may appropriate additional funds to the charter commission account. These funds may be raised
by taxation, borrowed or transferred from surplus.

A. In addition to funds made available by a municipality, the charter commission account may receive funds
from any other source, public or private, except that no contribution of more than $5 may be accepted from
any source other than the municipality, unless the name and address of the person or agency making the
contribution and the amount of the contribution are disclosed in writing filed with the clerk. [p1. 1987, <.
737, Pt. A, §2 (NEW); PL 1987, c. 737, Pt. C, §106 (NEW); PL 1989, c. 6 (AMD); PL 1989,
c. 9, §2 (aMD); PL 1989, c. 104, Pt. C, §§8, 10 (AMD).]

B. Prior to its termination, the charter commission shall file with the clerk a complete account of all its receipts
and expenditures for public inspection. Any balance remaining in its account shall be credited to the
municipality’s surplus account. [pL 1987, c. 737, Pt. A, §2 (NEW); PL 1987, c¢. 737, Pt. C, §106
C(NEW) ; PL 1989, c. 6 (BAMD); PL 1889, c. S, §2 (AMD); PL 1989, c¢. 104, Pt. C, §88, 10
(AMD) . ]

[PL 1987, c. 737, Pt. A, §2 (NEW); PL 1987, <. 737, Pt. C, §1i0c (NEW); PL 1989, c. 6 {AMD);
PL 1989, c. 9, §2 {(aMD); PL 1989, <. 104, Pt. C, §§8, 10 (AMD).]

5. Hearings, reports, time limits. The following requirements regarding hearings, reports and time limits
apply to a charter commission.

A. Within 30 days after its organizational meeting, the charter commission shall hold a public meeting to
receive information, views, comments and other material relating to its functions. [»1, 1987, <. 737, Pt.
R, §2 (NEW); PL 1987, ¢. 737, Pt. C, §106 (NEW); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2
(AMD) ; PL 1989, c. 104, Pt. C, §§8, 10 (AMD).]

B. The charter commission shall hold its public hearings within the municipality at the times and places set by
the commission. At least 10 days before a hearing, the charter commission shall publish the date, time and place
of the hearing in a notice in a newspaper having general circulation in the municipality. Hearings may be
adjourned from time to time without further published notice. [rL 1987, c. 737, Pt. a, §2 (NEW); PL
1987, <. 737, Pt. C, §106 (NEW); PL 1589, <. & (AMD); PL 1989, c. 9, §2 (AMD); PL 1989,
c. 104, Pt. C, §§8, 10 (AMD).]




C. Within 9 months after its election, the charter commission shall:

(1} Prepare a preliminary report including the text of the charter or charter revision which the
cornmission intends to submit to the voters and any explanatory information the commission considers
desirable; -

(2) Have the report printed and circulated throughout the municipality; and

(3) Provide sufficient copies of the preliminary report to the municipal clerk to permit its distribution to
each voter requesting a copy. [PL 1987, <. 737, Pt. A, §2 (NEW); PL 1987, «. 737, Pt. C,
§106 (NEW); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C,
588, 10 (AMD).]

D. Within 12 months after its election, the charter commission shall submit its final report to the municipal
officers. This report must include:

(1) The full text and an explanation of the proposed new charter or charter revision;
(2} Any comments that the commmission considers desirable;
(3} An indication of the major differences between the current and proposed charters; and

(4} A written opinion by an attorney admitted to the bar of this State that the proposed charter or charter
revision does not contain any provision prohibited by the United States Constitution, the Constitution of
Maine or the general laws.

Minority reports if filed may not exceed 1,000 words. (P 1987, <. 737, Pt. A, §2 (NEW); PL 1987,
c. 737, Pt. C, 8106 (NEW); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD); PL 1989, c.
104, Pt. C, §§88, 10 (AMD).)

E. The municipal officers may extend the time limits for the preparation and submission of preliminary and
final reports of the charter commission for up to 24 months after the election of the commission if the
extension is necessary to:

(1) Properly complete the reports;
(2) Have them printed or circulated; or

(3) Obtain the written opinion of an attorney. [pr. 1987, <. 737, Pt. A, $2 (N=W); PL 1987, c.
737, Pt. ¢, §106 {(NEW); PL 1989, <. 6 {(AMD}; PL 1989, c. 9, §2 (AMD); PL 1989, c.
104, Pt. C, §§8, 10 (AMD}.]

[PL 1387, <. 737, Pt. A, §2 (NEW); PL 1987, c. 737, Pt. C, $106 (NEW);.PL 1988, c. & (AMD);
PL 1889, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §58, 10 (AMD}.]

6. Election. When the final report is filed, the municipal officers shall order the proposed new charter or
charter revision to be submitted to the voters at the next regular or special municipal election held at least 35 days
after the final report is filed.

[PL 1987, c. 737, Pt. A, &2 (NEW); PL 1987, c. 737, Pt. C, §106 (NEW); PL 1989, c. © (AMD};
PL 1582, c. 9, §2 (AMD); PL 1988, c. 104, Pt. C, §§8, 10 (AMD).]

7. Charter modification summaries. When a proposed charter revision is submitted to the voters in separate
questions as charter modifications under section 2105, subsection 1, paragraph A (./30-A/title30-Asec2105html},

and the municipal officers, with the advice of an attorney, determine that it is not practical to print the proposed




charter modification on the ballot and that a summary would not misrepresent the subject matter of the proposed
modification, a summary of the modification may be substituted for the text of the proposed modification in the
same manner as a summary is substifuted for a proposed amendment under section 2104, subsection 6 (./30-
A/title30-Asec2104.html).

[PL 1987, c. 737, Pt. A, §2 (NEW); PL 1987, <. 737, Pt. C, €106 (NEW); PL 1989, <. 6 (AMD);
PL 1989, <. 9, §2 (AMD); PL 19282, c. 104, Pt. C, §§8, 10 (aMD}.]

8. Termination. Except as provided in paragraph 4, the charter commission shall continue in existence for 30
days after submitting its final report fo the municipal officers for the purpose of winding up its affairs.

A. If judicial review is sought under section 2108 {../30-A/{itle30-Asec2108 html), the charter commission shall
continue in existence until that review and any appeals are finally completed for the purpose of intervening in
those proceedings. [PL 1987, ¢. 737, Pt. A, §2 (NEW); PL 1987, c. 737, Bt. C, §106 (NEW);
PL 1989, c. 6 (AMD); PL 1989, c. 2, §2 (AMD}; PL 1989, <. 104, Pt. C, $§8, 10 (AMD).]

[PL 1987, <. 737, Pt. A, §2 (NEW); PL 1987, c. 737, Pt. C, §106 (NEW}; PL 1989, c. 6 (AMD);
PL 19892, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8, 10 (AMD).]

SECTION HISTORY
PL 1987, <. 737, §§5A2,C106 (NEW). PL 1988, <. 6 (AMD). PL 198%, c. %, 52 (AMD). PL 1989, <.
104, §8§C8,10 (AMD). PL 2007, c. 485, 81 {(AMD}. PL 2009, c¢. 52, §1 (AMD). PL 2008, c¢. 52, §2

(AFF) .

The Revisor's Office cannct provide legal advice or interpretation of Maine law to the public.
If you need legal advice, please consult a qualifted attorney.

Dffice of the Revisor of Statutes (maiilo:webmaster_ros@legislature,malne.gov) - 7 State House Station - State House Rootn 108 Augusta, Maing 04333-0007
Data for this page extracied on 11/25/2020 145137,




New Gloucester Charter Commission

CHARTER COMMISSION PROCESS:
~ 30-A MLR.S. §§ 2103, 2105, 2107

Timeline:

° By July 29, 2021 — First Public Iearing - (must notice the public at least 10 days prior)

e By March 9, 2022 — Prepare a preliminary report, including Charter text, and share with
the public,

e By June 9, 2022 — Submit final report to the Select Board, including

o Charter text

o Any comments

o Major differences between the draft and final Charter text
o ‘Aftorney opinion that the Charter complies with the law
o Minority report (if any)

e By July 9, 2022 — Commission terminates (unless timeframe has been extended)

e On or after July 14, 2022 — Select Board must submit the Charter to the voters at the
next regular or special election (unless timeframe has been extended)

e (“Ihe municipal officers may extend the time limifs for the preparation and submission
of preliminary and final reports of the charter commission for up to 24 months after the
election of the commission if the extension is necessaty to: '

o (1) Properly complete the reports;
o (2) Have them printed or circulated; or
o {(3) Obtain the written opinion of an attorney.” 30-A ML.R.S. 2103(5)(E).)

Members:
e Officers:
o The Charter Commission must elect these officers:
®  Chair
% Vice-chair
= Secretary
o The statute does not prohibit the Commission from electing or appointing
additional officers.
s Vacancies:
o Ifthe vacancy is an elected member, the Commission votes to fill that seat. The
person chosen must be a New Gloucester voter.
o If the vacancy is an appointed member, the Select Board chooses someone to fill
the seat,
e Reimbursement:
o Commission members are reimbursed from the Commission’s account for lawful
expenses related to Commission duties.

Commission Regulations and Procedures:
o The Commission sets its own regulations and procedures.

Staff Assistance;

» The Commission may receive any needed legal, research, and clerical support from Town
staff or outside consultants within the budget limits.

Version: June 27, 2021 Summary prepared by Ben Tettlebaum




New Gloucester Charter Commission

Resources Available to the Commission:
e Office space,
Public hearing space.
Clerical support.
Consultation with municipal officers, officials, and employees.

@

Budget:
e (an request additional funds be appropriated.

e More than $5 can be contributed from any source so long as disclosed in writing with the
clerk. ‘

¢ Before terminating, the Commission files with the clerk a complete account of all receipts
and expenditures.

e Any remaining balance is credited to the Town’s surplus account,

Passage:
o The Select Board must submit the final Charter to the voters at the next regular or special
election.
o Two weeks before the election, the Select Board must make the final report publicly
available.
e To pass: total votes cast must equal 30% of total votes cast at the last gubernatorial
election.

o [Ifpassed, the Charter becomes effective on the first day of the next municipal year and is
immediately effective for the purpose of conducting elections required by the Charter.

Recording:
o The Town clerk shall prepare and sign three identical certificates setting forth the Charter
and send one certificate to:
o Secretary of State
o Law library
o New Gloucester clerk’s office

Termination:
e The Commission terminates 30 days after final report submission.
o Ifthere is judicial review, the Commission continues until all is complete.

Version: June 27, 2021 Summary prepared by Ben Tettlebaum




New Gloucester, Maine Charter Commission Deadlines

1. Initial pubiié hearing within 30 days after organizational meeting- Not later than july 29, 2020
2. Preliminary report due 9 months after election of charter commission- March 8, 2021

3. Final report due within 12 months after the election of the charter commission- June 8, 2021

“\
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Home Rule and Municipal Charter Facts

a

In 1969 Maine Citizens adopted an amendment to the Maiue Constitution that
providged municipal “home rule”.

Home rule is very important for municipalitics because it affords the citizens of a
municipality the opportunity to adopt a municipal charter rather than depend upon
the state legislature for their governing authority.

Under home rule it is the right of a town or city to enact laws that are municipal i
nature and do not run counter to state law.

Home rule 1s a counter movement to government ceniralization where the state or
federal government defines what municipal government can do.

82% of the Maine municipalities (51) with more than 5,000 population have
municipal charters.

18% of the Maine municipalities (11) with more than 5,000 population do not
have mumicipal charters, New Gloucester has a population of 5,679 and does not
have a municipal charter,

Maine Cities by Charter
Population Rank City Population Municipalities
1 Fortiand 66,715 Yes

2 36,211 Yes

3 Hangor 32,237 Yes

4 Souil Portland 25,431 Yes

3 Apiiurs 22,941 Yes

6 rdciE i 21,413 Yes

7 ot 20,920 Yes

8 Hro 20,523 Yes

9 SRR TR ) 19,620 Yes




10

19,127

Yes

11

18,626

Yes

12

18,156

Yes

13

17,732

Yes

14

17,147

Yes

15

16,374

Yes

16

12,872

Yes

17

11,868

Yes

18

11,223

Yes

19

10,914

Yes

20

10,091

Yes

21

10,048

no

22

9,649

Yes

23

9,246

Yes

24

9,235

Yes

25

9,167

Yes

26

8,872

Yes

27

8,745

Yes




28 8,737 no

29 8,494 Yes
30 8,344 no

31 8,314 Yes
32 8,296 Yes
33 8,158 Yes
34 8,014 Yes
35 7,916 Yes
36 7,827 Yes
37 7,747 Yes
38 “nberian 7,695 Yes
39 7,623 Yes
40 7,608 Yes
41 7,594 Yes
42 7,538 1o

43 7.363 Yes
44 7.314 no

45 7,204 no

46 6,680 Yes




47

6,612 Yes

48 6,380 no

49 O

6,218 Yes

50 6,168 1o

51 W atbron 6,006 Yes

52 5911 Yes

53 Clograon 5,789 Yes

54 Turier 5,747 no

55 5,730 Yes

56 5,679 no

57 ISEARATITEy 5,672 Yes

58 Folang 5,522 Yes

59 5,356 Yes

60 o Baidplun 5,346 no

61 5,148 no

62 Sabbatus 5,009 Yes

According to a 2016 textbook publication of the Maine Municipal Association,
“Home rule has rekindled civic pride, citizen interest and participation in local
affairs.”

Written by: John Salisbury, former executive director of the Muine Municipal
Association.




THE TOWN MEETING

Section 1. Annual and Special Town Meeting

Section 2. Quorum Requirement for Annual and Special Town Meetings
Section 3. When Action by Town Meeting Required

Section 4. Restrictions

Section 5. Method of Abolishing the Town Meeting

INITIATIVE AND REFERENDUM

Section 1. Petition for Enactment of Ordinances
Section 2. Petition for Overrule of Action of Council
Section 3. Form of Ballot

Section 4. Reenactment or Rejection

RECALL

section 1. Applicability
Section 2. Procedure for Recall

Citizen Information & CONFLICT OF INTEREST

Section 1. Publication of all information provided Boards & Committees except personnel matters
Section 2. Filing of campaign, election and referendum finances

GENERAL PROVISIONS

Section 1. Oath of Office

Section 2. Subpoena

Section 3. Ordinances Consistent Continue in Force

Section 4, Existing Contracts not Invalidated, Unless Inconsistent
Section 5. Continuance of Present Administrative Officers

Section 6. Expiration of Term of Present Elected Officials and Applicability
Section 7. Charter Amendments

Section 8. Referendum: Effective Date; Certification to Secretary of State
Section 9. Recording

Section 10. Short Title

Section 11. Separability Clause

Section 12. Repealing Clause




OUTLINE OF SAMPLE TABLE OF CONTENTS FOR A TOWN CHARTER

Powers of the Town

Section 1. Incorporation
Section 2. Powers and Duties

Governing Board

Section 1. Number, Districts, Election, Term
Section 2. Qualifications

Section 3, Nominations

Section 4.  FEnumeration of Powers and Duties
Section 5. Vacancies

Section 6. Compensation

Section 7. Induction into Office

Section 8. Judgement of Qualifications of its Members
Section 9. Forfeiture of Office

Section 10. Regular Meetings

Section 11. Rules of Procedures, journal
Section 12. Chairperson & Vice Chairperson
Section 13. Quorum

Section 14. Ordinances in General

Section 15. Clerk of the Board

Section 16. Independent Annual Audit

TOWN MANAGER

Section 1. Appointment; qualifications

Section 2. Powers and Duties

Section 3. Removal

Section 4. Vacancy in the Office of Town Manager

BUDGET

Section 1. Fiscal Year

Section 2. Preparation and Submission of the Budget and Work Program

Section 3. Procedure to be followed

Section 4. Budget Establishes Appropriation

Section 5. Budget Establishes Amount to be Raised by Property Tax; certification to Town Assessor
Section 6. Budget Summary

Section 7. Work Program, allotmenis

Section 8. General Fund Balance Level and Restriction of Use

TAX ADMINISTRATION

Section 1. Tax Assessor ‘ . _
Section 2. Board of Assessment Review; appointment; vacancies
Section 3. Board of Assessment Review; Powers and Dutics

BOARDS AND COMMITTEES

MUNICIPAL ELECTIONS

Section 1. Elections

Section 2. Conduct of Elections
Section 3. Voting Places
Section 4. Election of Officials
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