AGENDA
Town of New Gloucester
CHARTER COMMISSION
Twenty-Third Regular
Meeting April 18, 2022
6:30 PM
Meetinghouse

***Please silence cell phones. ***

. Welcome. Additional agenda items.

. Public comment.

. Approve Minutes.
. Reports.

. Discuss and vote on preliminary report, including preliminary draft of the Charter.

. Discuss schedule.

Set next meeting’s agenda.
Other business.

. Adjourn.




MINUTES
Town of New Gloucester
CHARTER COMMISSION
Nineteenth Regular Meeting
March 20, 2022, 1:00 p.m.
Meetinghouse

CHARTER COMMISSION MEMBERS PRESENT:

Michael Arata [joined the meeting at 1:26]
Peter Bragdon (Secretary)

Lucinda Brakey

Linda Chase

Stephen Hathorne (Vice-Chair)

Donald Libby

Steven Libby (Treasurer)

Benjamin Tettlebaum (Chair)

CHARTER COMMISSION MEMBERS ABSENT:

Penelope Hilton

Additional agenda items: B. Tettlebaum called the meeting to order at 1:00 p.m. No additional

agenda items were brought forth.

Public comment: B. Tettlebaum read aloud an email from Nick Planson.

N. Planson suggested placing limits on the number of family members who can serve on
the same board or committee at the same time when there is a sufficient number of
volunteers to fill the seats otherwise. He also cited a potential conflict of interest in such
cases. He added that a Select Board liaison to a committee should not be a member of the
same family as a committee member.

He asked commissioners to consider removing or replacing the word “overseers” given
the relationship of this word to slavery and the origin of its use stemming from British
colonial law.

He asked commissioners to consider adding language around requiring the Select Board
to create a transparent committee application review process.

He expressed an opinion that the Select Board should be charged with further
implementation of the Comprehensive Plan beyond simply reviewing it and updating it.
He recommended including a section to make sure that meetings, both in-person and
remote, are accessible to all citizens. He added that remote participation should be an
option for Select Board and committee members.



* He suggested giving the Town Manager the authority to post roads in the spring under the
guidance of the public works director.

* He recommended adding that residents under age 18 may participate in committees with
parental approval.

Treasurer’s Report: The cost of meeting minutes has been accumulating. Next year’s budget was

discussed.

Discuss Preliminary Draft of the Charter:

Article IV, Section:

4.1

4.2

4.2b
4.2.f
4.2.h

42]
42k
421
43

(out of order)
33.a

33.a.8

4.4

4.5

4.6

52

53

5.3d

Residency requirements and other points were discussed, but no changes were
made.

Second sentence: Add “aforementioned”.

Add “as set at Town Meeting” in regard to compensation.

Combine 4.2.f and 4.2 .k to eliminate redundancy.

Add “as approved by the Select Board” to clarify that prior approval by the Select
Board is required before the Town Manager can begin the grant application
process.

The second sentence may be separated into its own provision.

Re-letter due to having been combined with 4.2 .

Add “and the Water District” after the School Department.

Second paragraph, Omit “and removal”.

Decrease the list to Code Enforcement Officer, Health Officer, Plumbing
Inspector, Animal Control Officer, and Civil Emergency Preparedness Director.

Omit Welfare Director?

Add “or by contract”.

Rewrite the title.

B. Tettlebaum said he would check on any reference to contracts in general.
Add to the end of the last sentence: “unless as determined otherwise by the Select
Board.”

First sentence of opening paragraph, delete “only” and change “Council” to
“Select Board”.

Second sentence, rewrite to “The charge, functions, composition, and process of
the Budget Committee...”.

List the Budget and CIP Committees in the Boards and Committees article.
Opening paragraph, first sentence, add the gross budgeting system.

Change to “...the Town Manager determines unless otherwise determined by the
Select Board” (or other qualifier).

“... financial policies adopted by the Select Board, expenditures, and revenues.”



5.4.a

5.4.f (new)
S54.¢g

5.4

5.5

5.6

7.1.b.1
7.1.b.3

7.1.b.5

Add “and anticipated revenues.” at end of sentence.

Two year projections looking forward for revenues, expenditures and tax rates.
(the old 5.4.1)

Closing sentence may address the time parameters for Select Board and Budget
Committee Annual Budget reviews, but no language was developed at this time.
Change references of Unassigned Fund Balance to Undesignated Fund Balance.
First sentence, after “total projected expenses of the Town” add “with the total
including the county tax, school tax, and debt service”.

Add somewhere “as determined by the calculation date on July 15,

Divide the run-on sentence into smaller sentences.

Add second sentence “Overlay can be used for rounding purposes only, and at the
end of the fiscal year, the unexpended funds transfer into the Undesignated Fund
Balance.

Add “pursuant to Article VIII, Citizen Petition™.

Change first word from “At” to “After”.

Specify a maximum of 21 days between readings.

Change 15 days to 21 days.

Add flowcharts for clarity to benefit staff and the public.
Combine #s 5 and 6.

7.1.b.5/6
7.1.b.8
7.1..9
7.2.b.1
7.2.b.4
7.2.0.5

7.2.0.7
7.2.b.8

Add “if the Select Board has determined a substantive change has been made”.
Change “on the 31st day after” to “upon”.

Move to 7.1.b.1.

Add “pursuant to Article VIII, Citizen Petition”.

Change 15 days to 21 days.

Change first sentence to read, “If the ordinance is substantively amended, it shall
go back to the originating committee which will restart the process.”

Add a sentence to the effect of, “If the proposed ordinance is deemed sufficient, it
shall be sent to the Select Board for warrant article consideration.”

Change “on the 31st day after” to “upon”.

Possible change, which was not denoted.

Adjourn: S. Hathorne moved and D. Libby seconded a motion to adjourn at 3:58 p.m. The
motion carried on a vote of 8-0.

Respectfully submitted,
Patti Mikkelsen
Notetaker-minute keeper



MINUTES
Town of New Gloucester
CHARTER COMMISSION
Twentieth Regular Meeting
March 27, 2022, 1:00 p.m.
Meetinghouse

CHARTER COMMISSION MEMBERS PRESENT:
* Peter Bragdon (Secretary)
* Lucinda Brakey
* Linda Chase
» Stephen Hathorne (Vice-Chair) [Departed meeting at 2.36]
* Penelope Hilton
* Donald Libby
» Steven Libby (Treasurer)
* Benjamin Tettlebaum (Chair)

CHARTER COMMISSION MEMBER ABSENT:
e Michael Arata

Additional agenda items: B. Tettlebaum called the meeting to order at 1:00 p.m. No additional
agenda items were brought forth.

Public comment: None

Approval of minutes: S. Hathorne moved and P. Hilton seconded a motion to approve the
minutes of the regular commission meeting held on March 13, 2022. The motion carried by
a vote of 8-0.

Public Engagement: P. Hilton reported on Trivia Night at NU Brewery on March 24, 2022.
Plans are being made for a second Trivia Night.

Treasurer’s Report: None

Chair: None

Discuss Preliminary Draft of the Charter:

Article VII, Change 7.2 to 7.3 for Temporary Emergency Ordinances section.

7.3.b.7 First sentence, change “... for two additional 30-day periods ...” to “ for one additional
30-day period ...”.




End of last sentence, add “from the expiration date of the final 30-day period.”
Sentences are to be shortened and rephrased for clarity.
Whether or not to include moratoriums under temporary emergency ordinances was
discussed but no definite conclusions were made.

Article VIII

8.1.a Omit “new”. Add “or resolutions” after “ordinances”. Add the two-step process of being
validated at Town Meeting and voted on at a town-wide election in Town Meeting
section 2.3.h.

8.2 First sentence, omit “new” in two places. Add “or resolution” after “ordinance” in several
places.

8.4.b Material before the last sentence will be reworded to indicate that notice has to be
provided, and the last sentence remains as written.

8.5.a Omit second sentence, “The purpose ... or referendum.”

8.5.b Address the scenario in which the petition is not validated at Town Meeting.

8.6.a Add “, resolution” in two places.

8.6.b Add “or resolution” in two places.

Article IX

Peter distributed a description of the Budget Committee, and he plans to work on one for CIP.

9.1.b Preface with “Unless otherwise specified in this charter,”.
Add third sentence: “Terms begin July Ist unless otherwise provided for.”
A lengthy discussion transpired about voting/non-voting Select Board liaisons and Select
Board members who occupy at large seats on board and committees in an ex-officio
capacity. It was decided to keep the current sentence as is, awaiting language drafted by
P. Bragdon pertaining to CIP Committee operations.

9.1.d D. Libby moved and L. Brakey seconded a motion to change Eligibility to read,
“Any registered voter of New Gloucester may serve on a board or a committee in
the Town of New Gloucester.” On a second try, the motion passed by a vote of 7-0.

9.1.f.1 Delete “attend and, if a voting member,”.

9.1.£2 After “by blood,” add “adoption”. After “child;” add spouse;”.

Add Section 9.4 — Other Boards and Committees. The select Board may establish other boards

and committees in accordance with Article III, Section 3.3.d of this Charter or dissolve boards

and committees in accordance with Article III, Section 3.3.e. of this Charter.

P. Bragdon suggested renaming the Budget Committee to Finance Committee and broadening its

purview.

Sections on the Budget/Finance Committee and CIP Committee may be added.

Article X — No changes

Article XI

11.1  Add a statement about exceptions based on emergency orders issued by the state to
change the date of Election Day, and add a sentence providing for special elections.

11.2  Omit second sentence, “Candidates ... petition.”



Third paragraph, delete “nomination”.
11.3  Change 45th to 40th.
11.6  B. Tettlebaum said he would ask the lawyer about denoting citations in state law
regarding election laws.
A suggestion was made to add another section specifying that New Gloucester does not use
ranked choice voting in municipal elections. Commissioners agreed that such a section would not
be needed because Section 11.9 references plurality vote, which is the Town’s current practice.

Adjourn: P. Bragdon moved and P. Hilton seconded a motion to adjourn at 4:07 p.m. The
motion carried by a vote of 7-0.

Respectfully submitted,
Patti Mikkelsen
Notetaker-minute keeper

Reviewed by
Peter Bragdon
Secretary
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PRELIMINARY DRAFT

INTRODUCTION

In November 2020, the Town of New Gloucester voted to form a charter commission for the
purpose of developing a charter for the Town. A charter is like a constitution for a town. In
Maine, what is known as broad “home rule” authority under our state constitution and laws
provides towns with great flexibility and discretion to craft a governmental structure to suit our
unique needs. A charter is the vehicle for developing that structure, allowing a town to enact its
own government and municipal laws, so long as they do not run counter to state law. The
concept of home rule is important to local government. Absent home rule authority, towns
depend on specific acts of the State Legislature for governing authority.

State law provides the specific procedure a town must follow to create a charter. Under this
process, the Select Board appointed three members of the charter commission and the voters
elected six more in June of that year. On June 29, our charter commission held its first,
organizational meeting. We agreed to operate by consensus, requiring compromise while
ensuring that every decision we made would ultimately have the approval of all members.

Now, in April 2022, after scores of public comments and input, guest expert presenters, several
events, dedicated volunteer and Town staff assistance, 23 meetings, hundreds of hours of
collective labor, and almost a year of work, our charter commission has tailored a preliminary
draft of the charter for our Town. This preliminary draft charter maintains the Select Board-
Town Meeting-Town Manager form of government we currently have, while also providing an
updated framework for governance to meet the needs of our Town. It takes a longer-term view,
more clearly defines how our Town government functions, and provides for strong citizen-led
democracy, public participation, and civic engagement.

We believe this Charter will benefit New Gloucester. Each one of us on the Charter Commission
agrees that this is a document in which we all can have confidence.

The next step is to garner input about the preliminary draft from New Gloucester residents
through a public hearing and comment submissions to ngchartercommission@gmail.com. After
receiving public input, we will finalize the Charter over the next several months. Once
completed, the Charter Commission will submit the Charter and final report to the Select Board
and the public, which will vote whether to adopt the Charter at the November election.

This report contains brief summaries of each article in the Charter followed by the preliminary
draft of the Charter itself. Please review this report and know that we welcome your input.

Respectfully submitted,

CHARTER COMMISSION, TOWN OF NEW GLOUCESTER

Michael Arata Linda Chase Donald Libby
Peter Bragdon (Secretary) Stephen Hathorne (Vice Chair) Steven Libby
Lucinda Brakey Penelope Hilton Ben Tettlebaum (Chair)

We gratefully acknowledge the contributions of John Salisbury, who resigned from the Charter
Commission on January 20, 2022, due to being out of Maine for a significant period of time.
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ARTICLES AND APPENDICES SUMMARIES

ARTICLE I: POWERS OF THE TOWN

This article contains standard provisions common in most charters. It aftirms that New
Gloucester will hold all the powers allowed under state law. It also explains that the Town takes
on the responsibilities of being a municipality in Maine. The article establishes our structure of
town governance as what is known as the Select Board-Town Meeting-Town Manager form of
government, which is how we currently operate. Specifically, that means Town residents hold
the power to legislate or pass ordinances (municipal laws) through various types of town
meetings and ballot votes, with a Select Board as the executive, policy-making body, and a Town
Manager as the administrative branch of town government.

ARTICLE II: TOWN MEETING

This article establishes various powers, duties, and functions of Town Meeting, which is the
legislative body of the Town. Town residents come together at a meeting in a form of direct
democracy to take legislative (law-making) actions that affect New Gloucester. It details those
issues voted on and decided at Town Meeting, which includes the annual budget, and which
issues are only “validated” (accepted or not accepted by the voters at Town Meeting) and then
sent to a referendum/ballot vote for final voter acceptance or rejection. These items include all
ordinances and large capital expenditures. This is a new process for New Gloucester and is
intended to allow more Town residents to weigh in on certain items that affect the whole Town
by voting on them at the ballot box. This article also continues the practice that voters at a Town
Meeting may only reduce a budget line by amendment, not raise it. Additionally, it provides for
continued funding for a limited time for any budget article that fails to pass (like the library) and
the process to swiftly consider that budget article again.

ARTICLE III: SELECT BOARD

The Select Board is the executive body in New Gloucester, which means it is responsible for
overseeing the administration of our laws and policies. It also establishes various Town policies,
proposes ordinances, and helps prepare the budget for Town Meeting. This article sets the
number of Select Board members at five. Members must be registered voters in the Town. They
serve three-year terms with a limit of three consecutive terms. A person can run again after a
one-year break. The article also enumerates the many powers and responsibilities of the Select
Board. The Select Board must work solely as a unit. It must always go through, and not around,
the Town Manager to address issues in any Town department. Among other things, the article
describes what constitute conflicts of interest, the process of removing a Municipal Officer
(Select Board Member) and others serving in Town government, what actions are prohibited,
when office is forfeited, how vacancies are filled, the process and conditions for calling an
emergency Select Board meeting, and how the Town will organize and make publicly available
all the Town’s ordinances and policies in a user-friendly way. Additionally, it allows the Select
Board to act on a few basic items that were routinely passed as a matter of course at Town
Meeting.

ARTICLE IV: TOWN MANAGER

The Town Manager is responsible for the administration of the Town, subject to the oversight of
the Select Board. A town manager is like the Chief Executive Officer of a company. This article

ii
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establishes the process for hiring and removing a town manager and the required qualifications,
along with a prohibition on Select Board Members serving as the Town Manager while in office
and for one year after their term ends. It lists the Town Manager’s powers and responsibilities,
including hiring and firing of Town staff and department heads. The article also describes how to
fill a temporary vacancy in the Town Manager position.

ARTICLE V: BUDGET

This article establishes how the annual budget is prepared. It continues the current July 1 to June
30 fiscal year. It charts the chronological process of budget construction from a budget message
and initial budget proposal of the Town Manager, through the review and possible amendments
by the Select Board. The Select Board then sends their version to the Finance Committee
(formerly the Budget Committee) for additional review and possible revision. The Finance
Committee then brings the budget to a public hearing. After the public hearing, the Finance
Committee will have 21 days to make any final revisions and present it to the Select Board to
approve and place on the Town Meeting warrant. The article also contains instructions for
maintaining an Undesignated Fund Balance of 25% of the town’s annual operating budget, in
normal economic times. That means the Town will always have a healthy amount of cash
reserves available. The article allows taking more or less from the Undesignated Fund Balance
only with Town Meeting approval and only in “extraordinary circumstances.”

ARTICLE VI: TAX ADMINISTRATION

This article explains that the Select Board also serves as the Tax Assessors, which is our current
practice. The Town will continue to appoint a certified agent to help the Assessors. The Select
Board also serves as the Board of Assessment Review to hear tax abatement appeals, which is
how the Town currently operates.

ARTICLE VII: ORDINANCES

Ordinances are essentially laws enacted by a municipality. This article explains the Town’s
process for enacting: non-land use ordinances; land-use ordinances; and emergency ordinances.
For non-land use ordinances, the Select Board on its own or by request initiates a proposed
ordinance. This article provides greater public engagement and participation by having a “first
reading” and “second reading” of the proposed ordinance. A “reading” means that the ordinance
is presented to the public at a public hearing for comment. After the first reading and public
hearing, the Select Board can move the ordinance to a second reading. After that second reading
and public hearing, the Select Board can agree to send the ordinance to Town Meeting as
presented, send it to a board or committees for more work, or take no action at all. After Select
Board approval, the ordinance must be sent for “validation” (approval) at Town Meeting, exactly
as written and with no amendments. Then—if validated—it will be placed on the ballot at the
next election (which is explained in Article II: Town Meeting).

Land use ordinances follow a similar process except that there is first a joint meeting of the
Select Board, Planning Board, and any pertinent committee to vote whether to send the
ordinance to a Planning Board public hearing and reading. After that Planning Board public
hearing, the Select Board votes at its meeting whether to send the ordinance to Town Meeting for
validation.

il
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Emergency ordinances can be established and enacted only by an 80% vote of the Select Board,
but only for a span of 30 days, by which time voters at a Special Town Meeting must have
approved the ordinance. If an emergency ordinance fails to pass, it cannot be re-enacted by the
Select Board for at least 180 days.

ARTICLE VII: CITIZEN PETITION

This article provides a process for New Gloucester residents to initiate ordinances, amendments
to ordinances, and resolutions, along with repealing existing ordinances, known as a
“referendum” in this article. If the petition successfully navigates the process, the item goes to
validation at Town Meeting and, if approved, is placed on the ballot for vote at an election.

ARTICLE IX: BOARDS AND COMMITTEES

Town boards and Town committees provide integral ways for New Gloucester residents to
participate in and help shape the direction of our Town. This article lays out the general
composition, terms, eligibility, and duties of boards and committees, including how board or
committee members may be removed. It establishes that only registered voters of New
Gloucester can serve on boards and committees. The article requires that the Select Board
establish a fair and transparent application and appointment process, which it must regularly
review and update as needed. It tries to strike a balance between the important need to allow
ready and willing volunteers to serve on boards and committees with the equally important need
to mitigate potential conflicts of interest. As such, it creates a restriction that no immediate
family (spouse, mother, father, child, or sibling, whether by blood, adoption, marriage, or
domestic partnership) can comprise a majority of board or committee members. The article also
requires there to be and describes the Planning Board, Board of Appeals, Finance Committee
(formerly the Budget Committee), and the Capital Improvement Plan Committee.

ARTICLE X: SCHOOL BOARD
New Gloucester is part of Maine School Administrative District No. 15. This article describes
the qualifications, nominations, election, terms, powers, and duties of the School Board.

'ARTICLE XI: MUNICIPAL ELECTIONS

This article details the Town elections process.

ARTICLE XII: RECALL

Any elected person in Town, which includes Select Board Members, New Gloucester School
Board Members, and Water District Trustees, may be recalled and removed from elected office
by New Gloucester voters. This article sets forth the recall process. Any five registered Town
voters may initiate a recall petition. A petition must be signed by at least 10% of the registered
voters who voted at the last gubernatorial election but no fewer than 25 valid signatures, or, in
the case of recall of a Water District Trustee, no fewer than 10 valid signatures. The recall
petition must explain a valid reason for the recall, which the article establishes as: gross neglect
of fiduciary responsibility; or repeated or egregious violations of the Charter, law, or code of
ethics. After successfully navigating the petition process, the Town votes on whether to recall the
person at the next Town election. A recalled individual cannot run to fill the vacancy caused by
their removal but may seek election to a full term of office after they’ve been recalled.

iv

Deleted:

ARTICLE XI: WATER DISTRICT BOARD OF
TRUSTEES

New Gloucester has a Water District comprising the Upper
Village due to historical groundwater contamination. This
article describes the qualifications, nominations, election,
and terms of the Water District Board of Trustees.

- CDeleted: 1

(Deleted: 1
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ARTICLE XIII; CHARTER REVIEW, REVISION, AND AMENDMENT

(Deleted: \'

This article provides for regular review of the Charter after it is adopted. State law dictates how a
charter can be revised or amended, but a municipality has discretion for how it reviews its
charter. Five years after the Charter becomes effective, our Town will form another charter
commission to review the Charter determine whether to recommend changes. Then, every ten
years after that, a committee will be established to review the charter. To make substantial
revisions to the Charter, a charter commission must be formed and then any changes will go to a
ballot vote. Adding articles or sections to the Charter—amending the Charter—requires notice
and a hearing and then a ballot vote but does not require forming a charter commission.

ARTICLE XIV: GENERAL PROVISIONS

This article contains several standard provisions found in most charters, along with several
provisions tailored for our Town. If adopted, the Charter will preempt any inconsistent Town
ordinance or policy. That means all Town ordinances and policies must be reviewed for
consistency with the Charter. The article requires this review to occur within 12 months of
Charter passage. This article also includes a provision that requires our Town government and its
processes to provide for open, inclusive, accessible, and robust public engagement.

APPENDIX A: NEW GLOUCESTER GOVERNMENT STRUCTURE
This appendix provides a simple flowchart of the structure of our Town government.

APPENDIX B: ORDINANCE FLOWCHARTS
This appendix provides a flowchart of the process for enacting ordinances.

APPENDIX C: RECALL FLOWCHART
This appendix provides a flowchart of the recall process.

APPENDIX D: CITIZEN PETITION FLOWCHART
This appendix provides a flowchart of the citizen petition process.
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PRELIMINARY DRAFT

PREAMBLE

We the people of the Town of New Gloucester, under the State of Maine Constitution and laws
of the State of Maine, in order to secure the benefits of local self-government and to provide for
an honest and accountable Select Board-Town Meeting-Town Manager form of government,
adopt this Charter and confer upon the Town the following powers, subject to the following
restrictions, and prescribed by the following procedures and governmental structure. By this
action, we secure the benefits of home rule and affirm the values of democracy, professional
management, leadership, public engagement, and civic cooperation.
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ARTICLE I
POWERS OF THE TOWN

Section 1.1 — Incorporation.

The Town of New Gloucester was incorporated as a municipality by an act of the
Commonwealth of Massachusetts in 1774. The inhabitants of the Town of New Gloucester,
within the limits now established or as hereafter lawfully established, shall continue to be a
municipal corporation, by the name of the Town of New Gloucester, Maine.

Section 1.2 — Powers.

The Town shall have all the rights, immunities, powers, and privileges possible for a
municipality to have under the Constitution and laws of the State of Maine as fully and
completely as though they were specifically enumerated in this Charter. The Town shall be
subject to all the duties, liabilities, and obligations provided herein or otherwise pertaining to or
incumbent upon such municipal corporations.

Section 1.3 — Construction.

The powers under this Charter shall be construed liberally in favor of the Town. The absence,
declaration, or partial declaration of a particular power in this Charter shall not be construed to
exclude or limit in any way the general powers granted in this Article.

Section 1.4 — Town Government Structure.

The legislative body of New Gloucester shall be the registered voters of the Town. The executive
body of the Town shall be the elected Select Board, which shall oversee the administration of the
Town carried out by an appointed Town Manager and such other officials and employees as may
be duly appointed pursuant to law, this Charter, or ordinance. The management of the public
schools shall be vested in an elected Board of School Directors for the Maine School

Administrative District No, 15. There js also a New Gloucester Water District (Water District) [Deleted: umber
overseen by an elected Board of Trustees. (See Appendix A for an illustrative chart of the ] (Deleted; shall
organization of Town government.) (Deleted: be

AN

Section 1.5 — Intergovernmental Relations.

The Town of New Gloucester may exercise any of its powers or perform any of its functions and
may participate in the financing thereof, jointly or in cooperation, by contract or otherwise, with
any governmental entity of the United States, any one or more states, or any one or more
municipalities, to the extent permitted by law.
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ARTICLE 11
TOWN MEETING

Section 2.1 — Authority; Membership.

Except as otherwise provided in this Charter, the legislative authority of the Town shall be vested
in Town Meeting, which shall consist of the registered voters of the Town. “Town Meeting”
refers to Annual Town Meeting, any Special Town Meeting, |and Town Meeting by referendum.
“Town Meeting by referendum” is a Town Meeting that occurs solely at the ballot in a town-
wide election, which may occur only under exceptional circumstances as determined by
unanimous vote of the Select Board.|

CCommented [BT1]: Attorney suggests we omit.

Section 2.2 — Powers and Duties.

Except as otherwise provided in this Charter, Town Meeting shall have the power to consider
and adopt the budget and transact other Town business on which voters are authorized to vote.
Town Meeting shall have the power to validate those items enumerated in this article and, if
validated, those items shall be included for approval on the ballot at the next general or special

(Deleted: Town

election, pursuant to the process provided herein. If Town Meeting fails to validate an item, it
shall not be placed on the ballot at the next general or special election.

CDeleted: Town

Section 2.3 — Town Meeting.

a. Timing of Annual Town Meeting. The Annual Town Meeting shall be held on a date
established annually by the Select Board.

b. Manner of Calling. Unless otherwise provided in this Charter or hereinafter by
ordinance, Town Meeting shall be called in accordance with the general laws of the State
of Maine|(30-A M.R.S. § 2521|, as amended), including the ability of the registered voters

to call a Town Meeting, and shall be warranted in accordance with the general laws of the
State of Maine (30-A M.R.S. § 2523, as amended).

c¢. Warrant Articles. Articles may be placed on the warrant by vote of the Select Board or
by written petition of registered voters,

Commented [BT2]: Attorney says fine to include these
citations but would need to go through statutory process if
need to change them.

C Deleted: pursuant to Article VIII of this Charter

d. Manner of Conducting. Unless otherwise provided in this Charter or hereinafter by
ordinance, Town Meeting shall be conducted in accordance with the general laws of the
State of Maine (30-A M.R.S. § 2524, as amended). The Town Manager may not serve as
the moderator at Town Meeting. The Select Board shall provide for a record of
attendance, denoting the number of Town registered voters attending, and shall provide
for keeping of written minutes of all Town Meetings, which shall be the official public
record of Town Meetings.

e. Budget. Town Meeting shall vote on the Annual Budget, as derived pursuant to Article V

of this Charter, and shall vote on any appropriation in addition or supplementary to the

Annual Budget appropriation, except as otherwise provided in this Charter.

C Deleted: approval of

C Deleted: approval of
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1. Form of Budget Warrant Articles. Budget warrant articles may, as determined
by the Select Board, include multiple related accounts. Select Board
recommendations and, as applicable, Finance Committee recommendations shall
be displayed in the warrant. The higher of the two amounts shall be listed in the
body of the article.

SAMPLE PORTION OF A BUDGET WARRANT ARTICLE FOR
ILLUSTRATIVE PURPOSES ONLY

Article 4. To see if the Town will vote to raise and appropriate
$453.000 from taxation and other sources for the
ensuing year for the following:

Account Finance
No. Account Select Board | Committee
110 Emergency Medical Services $180,000 $185,000
117 Fire Department $223,000 $223,000
114 Streetlights $7,000 $7,000
115 Public Safety Dispatch $38,000 $38,000

$448,000 $453,000

The Finance Committee recommends passage as written.
The Select Board recommends passage at $448,000.

. Adjustments to the Article. Town Meeting may lower the amount of any
account to be raised and appropriated, with the total amount for the article

adjusted accordingly. Town Meeting shall not increase the amount to be raised
and appropriated above the amount stated in the article.

. Adoption. If passed, the Annual Budget is adopted immediately upon

adjournment of the meeting, and the amounts approved shall be appropriated in
gross as provided.

. Exceeding Amount Appropriated. Except as otherwise provided in this Charter,
and, as applicable, the general laws of the State of Maine, individual accounts
may not be exceeded without legislative approval and pursuant to Article III,
Section 3.3, Subsection x, of this Charter.

. When a Budget Article Fails. If, at the Town Meeting considering the Annual
Budget, a budget article for an existing department fails or is not appropriated
funding, a Special Town Meeting shall be convened to consider the issue within
60 days of the Town Meeting that considered the Annual Budget. If that Special
Town Meeting does not occur until after the start of the new fiscal year, the
respective department may continue operating at a prorated amount of the
previous fiscal year’s standard operating budget for that department, with the
Town Manager approving any and all expenditures. Such temporary funding for

¢
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the respective department shall terminate at the close of the current fiscal year
when the Special Town Meeting occurs before the start of the new fiscal year, or
such temporary funding shall terminate at the adjournment of the Special Town
Meeting when it occurs after the start of the new fiscal year.

Capital Expenditures. Warrant articles for capital expenditures shall be for the total

(gross) cost of the expenditure. Any trade amount or sale revenue received is to go back
into the respective Capital Reserve Account or into the Undesignated Fund Balance if no
respective reserve account exists. Town Meeting may reduce but cannot increase any
capital expenditure above the amount that is written in the body of the article.

A single gross capital expenditure of $625,000 or greater shall be placed on the warrant
solely for the purpose of validation at the Annual Town Meeting or a Special Town
Meeting. (“Capital expenditure” refers to any funds used to acquire, upgrade, or maintain
physical assets, such as property, plants, buildings, technology, or equipment.) If Town
Meeting validates the capital expenditure by a majority vote, it shall be voted on within
75 days of the Town Meeting at which it was validated by being placed on the ballot at
the next general or special election and may be approved by a majority vote.

g. Bonding, Borrowing, and Leasing. The amount of any bond, note, other form of
borrowing, or lease shall be placed on the warrant solely for the purpose of validation at
an Annual Town Meeting or a Special Town Meeting. Town Meeting cannot increase or
alter the amount of any bond, note, other form of borrowing, or lease above the highest
amount recommended at Town Meeting. If Town Meeting validates the respective
warrant article by a majority vote, it shall be voted on within 75 days of the Town
Meeting at which it was validated by being placed on the ballot at the next general or
gpecial election and may be approved by a majority vote.

Ordinances and Resolutions. Except as otherwise provided in this Charter, ordinances,
amendments to ordinances, and repeal of ordinances, and resolutions, shall be placed on
the warrant solely for the purpose of validation at Town Meeting without amendment. If
Town Meeting validates the respective warrant article by a majority vote, it shall be voted
on within 75 days of the Town Meeting at which it was validated by being placed on the
ballot at the next general or special election and may be approved by a majority vote.

Section 2.4 — Effective Date of Actions at Town Meeting.

Actions at Town Meeting shall be gffective immediately upon adjournment, except that the

Annual Budget shall take effect on July 1, unless otherwise provided in the respective warrant

article, in this Charter, or pursuant to Town ordinance.
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ARTICLE II1
SELECT BOARD

Section 3.1 — Composition; Eligibility; Election; Terms.
a. Composition. The Select Board shall be composed of five Members, each of whom shall
be elected by the registered voters of the Town in accordance with Article XI of this

Charter.

b. Eligibility. Except as otherwise provided in this Charter, an individual is eligible to run
for and hold the office of Select Board Member only if the individual:

1. Is aregistered voter of the Town;

2. Has maintained a place of principal residence in the Town for at least one year
before submitting a nomination petition to run for the Select Board; and

3. Maintains a place of principal residence in the Town while running for and
serving as a Select Board Member.

c. Election and Terms. Each Select Board Member shall be elected to a term of three years

at the general glection, the second Tuesday of June. An individual may serve up to three ( Deleted: regular municipal

full consecutive terms as a Select Board Member, after which the individual cannot serve

as a Select Board Member until the passage of at least one year from the end of the third ( Deleted: for

term. No more than two Members shall be elected to fill expired terms in any one year,
except as may be required in circumstances where one or more seats are forfeited or
vacated in a year.

Section 3.2 — Compensation; Expenses.

a. Compensation. Each Select Board Member shall be paid an annual stipend to be set each
year in the Annual Budget for approval at the Annual Town Meeting.

b. Expenses. Each Select Board Member may receive reimbursement for actual and
authorized expenses incurred in the course of fulfilling duties and functions pursuant to
the office of Select Board.

Section 3.3 — Powers and Duties.

The Select Board is the executive body that establishes and interprets the policies of the Town,
with ultimate administrative oversight and responsibility for the Town. The Select Board shall
work with and address administrative services through the Town Manager. The Select Board is
and shall act as a body, not as individuals. The Chair of the Select Board shall be recognized as
head of the Town government for all ceremonial purposes and by the Governor for purposes of
military law.
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Subject to and consistent with the provisions of this Charter, the Select Board Members shall be
the Municipal Officers, Assessors, and Overseers of the Town, shall have all the powers and
authority given to, and perform all duties required of, Municipal Officers, Assessors, and
Overseers under the general laws of the State of Maine, shall have such additional powers and
duties as may be authorized by this Charter, by ordinance, or by Town Meeting, and shall
provide for the performance and administration of all the fiscal, prudential, and municipal affairs
of the Town.

Without limiting the aforementioned powers, authority, and duties, the Select Board shall have
the power and responsibility to:

a. Appoint:
1. The following municipal officials:
A. A Town Manager, pursuant to Article IV, Section 4.1, of this Charter;
B. Town Clerk;
C. Treasurer;
D. Tax Collector;

E. Road Commissioner;

=

Freedom of Access Act (FOAA) Officer;

. Welfare Director;

@

. At least two Fence Viewers;

i.—l

Registrar of Voters;
J. General Assistance Administrator;

K. [Sealer of Weights and Measures}

L. Election Clerks; and
M. Other municipal officials as needed;
2. A Town Attorney;

3. Members of boards and committees formed pursuant to this Charter; and

Commented [BT3]: “The municipal officers of a
municipality may elect or appoint a sealer of weights and
measures, and a deputy sealer if necessary, not necessarily a
resident of that municipality, and the sealer and deputy sealer
hold office during their efficiency and the faithful
performance of their duties. The state sealer has final
approval authority over a sealer or deputy sealer elected or
appointed pursuant to this section.” 10 M.R.S. § 2461.
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4. Other positions as may be provided in this Charter or by ordinance.

. Remove the Town Manager for cause pursuant to Article IV, Section 4.5, of this Charter,
or as specified by contract.

Confirm the appointment by the Town Manager of department heads and, as applicable,
confirm the resignation of department heads.

. Establish boards and committees for the handling of Town affairs or as called for in the
New Gloucester Comprehensive Plan, as deemed necessary, and assign Select Board
Members to serve as non-voting liaisons on committees. The Select Board may determine
or amend the charge, function, goals, and number of members of each board or
committee where not otherwise defined by ordinance, this Charter, or statute.

Dissolve boards and committees, except those established in this Charter or required by
applicable law.

Propose ordinances, amendments to ordinances, and repeal of ordinances in accordance

with Article VII of this Charter and as may be prescribed or required by law; and adopt

emergency ordinances pursuant to Article VII of this Charter

Enact traffic ordinances, which authority shall be vested exclusively in the Select Board,
pursuant to the general laws of the State of Maine (30-A M.R.S. § 3009, as amended).

. Adopt, periodically review and as needed amend, and abide by the Town of New
Gloucester Code of Ethics Policy and the Town of New Gloucester Bylaws for Boards
and Committees, unless otherwise provided by this Charter, ordinance, or other law.

Adopt policies, procedures, and resolutions, as deemed necessary or required by
applicable law.

Provide for the preparation and maintenance of an administrative code.

(Moved (insertion) [1]
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Establish Town departments, offices. or agencies, and prescribe their functions, subject to

Town Meeting appropriating funding.

Provide for an annual audit pursuant to Article III, Section 3.10, of this Charter.
. Provide for review of the Comprehensive Plan at least every 10 years.
. Execute or provide for the execution of contracts.

Make grammatical, typographical, or other clerical corrections or updates, including
updating statutory references, to any ordinance following a public hearing.
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Sell and dispose of surplus Town-owned personal or real property on such terms and
conditions as the Select Board determines to be in the best interest of the Town, and to
deposit proceeds from such sales in the corresponding capital reserve account or accounts
or the Undesignated Fund Balance.

Convey or authorize the conveyance of any real property acquired by the Town for non-
payment of taxes on such terms as the Select Board deems advisable in accordance with
the general laws of the State of Maine.

Authorize the extension of leases of Town-owned property.

Return unexpended capital improvement funds to their corresponding capital reserve
account or accounts.

Accept gifts of money to the Town and to appropriate and expend the funds for such
public purposes as the Select Board deems in the interest of the Town or for the legal
purposes for which a conditional gift was made and in accordance with any conditions
imposed by the donor, and to accept gifts of personal property to the Town and to use the
property for such public purposes as the Select Board deems in the interest of the Town
or in the legal manner specified by the donor for conditional gifts and in accordance with
any conditions imposed by the donor, provided that no monetary or other obligation not
authorized by Town Meeting is required. The public must be given proper notice,
including notice of any conditions and financial considerations that may occur before and
after acceptance.

. Accept, on behalf of the Town, state and federal grants and grants from other entities for
municipal purposes, including, when necessary, the authority to sign the grant contract
and accept the conditions that accompany grant funds, and to appropriate and expend
grant funds and matching funds required for the authorized purposes, provided that the
Town has authorized any monetary or other obligation associated with the acceptance of

the grant funds, including the appropriation of monies for matching funds. The public
must be given proper notice, including notice of any conditions and financial
considerations that may occur before and after acceptance by the Select Board.

Accept and disburse any or all State and Federal revenue funds during each fiscal year, as
may be required.

. Set a date and the terms by which taxes shall become due and payable, and set an interest
rate up to the maximum rate authorized under the general laws of the State of Maine (36
M.R.S. § 505(4), as amended), and set the interest rate for overpayments under the
general laws of the State of Maine (36 M.R.S. § 506-A).

Authorize emergency individual account overdrafts, which must then be approved at
Town Meeting.
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y. Authorize the Town Clerk or Treasurer to accept revenue in excess of amounts budgeted
on behalf of the town.

z. Authorize the Tax Collector or Treasurer to accept prepayments of taxes not yet
committed, pursuant to the general laws of the State of Maine (36 M.R.S. § 506, as
amended).

Section 3.4 — Procedure.

a. Induction of Select Board Members into Office. Select Board Members-elect shall be
sworn to the faithful discharge of their duties by the Town Clerk at or before the next
regular Select Board meeting, pursuant to Article XIV, Section 14.2, of this Charter.
Members shall take office immediately after being sworn in. Members shall promptly
receive all necessary trainings, policies, and other materials.

b. [Meetings.

1. Calling of Meetings. The Chair shall call meetings of the Select Board. In the
Chair’s absence, the Vice Chair shall call meetings. In the absence of both the
Chair and the Vice Chair, the Town Manager shall call meetings. Emergency
meetings shall be called pursuant to Article 111, Section 3.4, Subsection b.4, of this
Charter.

2. Initial Meeting after Election. The Select Board shall convene within 14 days
after the general election for the purposes of organization, to include at least the

Commented [BT5]: Should we omit per attorney’s
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following:

A. Elect a Board Chair and Vice Chair, whom may be removed pursuant to
policy adopted by the Select Board.

B. Appoint a secretary or recorder, who may not be a Select Board
Member, to record minutes.

C. Confirm and appoint town officials and conduct other business as
necessary.

D. Establish a time and place for regular Select Board meetings, provide a
method for calling special meetings and workshops, and provide for
appropriate notice of the meetings schedule to the public.

3. Regular and Special Meetings. All Select Board meetings shall be open and
accessible to the public to the greatest extent practicable, except that the Select
Board may recess for executive session for any reason permitted under the general
laws of the State of Maine (1 M.R.S. § 405, as amended). The Chair, in
coordination with the Town Manager, shall set the agenda. Items may be added to
the agenda the day of the meeting by vote of the Select Board. There shall be at
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least one opportunity for public comment at every meeting, except during
executive sessions or workshops. No action can be taken at a workshop. Notice of
all regular and special Select Board meetings shall be given in ample time to
allow public attendance and shall be disseminated in a manner reasonably
calculated to notify the general public in the Town. Consistent with this Charter,
meetings shall otherwise be conducted pursuant to Select Board bylaws and other
policy adopted by the Select Board, as applicable.

Emergency Meetings. An emergency meeting is a time-sensitive meeting that
must be held immediately. Such meetings must be justified pursuant to policy
adopted by the Select Board. The Chair is responsible for calling emergency
meetings. If the Chair refuses to call an emergency meeting when justified, the
Vice Chair or a majority of Select Board Members may do so. Notice shall, if
practicable, be given to each Select Board Member at least 24 hours before the
emergency meeting by hand delivery or mail to the usual dwelling place of the
Member or by electronic mail to the address on file at the Town Office for such
purpose. Notice shall be given to local representatives of the media, whenever
practicable, with the notification to include time and location, by the same or
faster means used to notify the Select Board Members conducting the emergency
meeting. Notice shall be posted for such emergency meetings in two conspicuous
places in the Town, whenever practicable. No business shall be conducted other
than as specified in the notice of the emergency meeting.

¢. Rules and Order.

1.

The Select Board shall determine its own rules and order of business pursuant to
bylaws adopted by the Select Board and shall provide for keeping a record of its
proceedings, which shall be made publicly available and maintained for public
record.

The Chair shall preside at Select Board meetings and exercise the right to vote as
a regular Member of the Select Board.

The Vice Chair shall act in the capacity of the Chair in the absence or incapacity
of the Chair.

A majority of the Select Board shall constitute a quorum, which is required for
conducting an official meeting and for conducting Town business.

The Select Board must act as a body and act only by formal vote during an
authorized meeting.

Voting at meetings shall be by roll call, raising of hands, or other method of
clearly identifying a Member’s vote. The totals of those voting for or against or
abstaining shall be recorded in the minutes. A Member may abstain for any reason
but must state the reason. The Select Board shall act only by majority of the entire
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Select Board—meaning regardless of how many Members are present at a
meeting, a majority of all Select Board Members must vote in the affirmative for
an action to carry—unless a different requirement is established by this Charter or

Q\Lthe Select Board jn its bylaws. ( Deleted: or in this Charter
d. \Conﬂict of Interest and RecusalL A conflict of interest must be stated before Commented [BT6]: Per the attorney’s comment, should we
consideration of the item with which a Member has a conflict. The conflicted Member omit these provisions? If so, we could just note that they

shall be as pursuant to bylaws.

shall be recused from considering the item, shall leave the dais during consideration of
the item, and shall not comment or vote on the item under consideration. If a conflict
appears to exist and the Member refuses to recuse voluntarily, the non-conflicted Select
Board Members may vote on whether the Member shall be recused. The following shall
constitute a valid conflict of interest and the Select Board may, by policy, establish
grounds for a conflict of interest additional to those listed:

1. Business Interest. [f a Member (1) is an officer, director, partner, associate, Deleted: A

employee, or stockholder of a private corporation, business, or other economic Deleted: who

entity that is the subject of the issue before the Select Board, and, (2) is directly or Deleted: or
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indirectly the owner of at least 10% of the stock of the private corporation or
owns at least a 10% interest in the business or other economic entity of the subject
of the issue before the Select Board.

2. Personal Financial Interest. If, by reason of the Member’s personal financial ( Deleted: B

interest, the Member is placed in a situation of temptation to serve the Member’s
own pecuniary interest to the prejudice of the issue before the Select Board.

3. Appearance of Impropriety. [f a Member’s participation in the issue before the Deleted: A
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appointment of a Member’s immediate family shall constitute an appearance of
impropriety. “Family member” shall mean spouse, mother, father, child, or
sibling, whether by blood, adoption, marriage, or domestic partnership.

Section 3.5 — Removal of Appointees Other than the Town Manager.

a. Removal of Municipal Officials, Planning Board Members, or Board of Appeals
Members. The Select Board may remove for cause any municipal official appointed
under Article 111, Section 3.3, Subsection a(1), Planning Board member, or Board of
Appeals member appointed by the Select Board according to the following procedure:

1. The Select Board shall adopt a written preliminary resolution of removal stating
the specific reasons for the proposed removal.

2. A copy of the resolution must be delivered to the person to be removed within 10
days of adoption.
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3. Within 20 days of receiving the resolution, the person to be removed may reply in
writing and may request a public hearing, which shall be held at least 10 days but
not more than 30 days after the filing of such request.

4. After a public hearing, if one is requested, and after full consideration, the person
may be removed by vote of the Select Board, except that members of the Planning ( Deleted: . M )
Board and Board of Appeals may be removed only by unanimous vote of the
entire Select Board.

b. Removal of Board and Committee Members. A member of any board or committee,
other than the Planning Board or Board of Appeals, may be removed pursuant to Article
IX, Section 9.1, Subsection i, of this Charter.

¢. Removal of Other Appointees. Any person serving solely at the will of the Select Board

and other than those referenced in this Charter may be removed without cause. CCommented [BT7]: Should we omit this? )
. C Deleted: Article and )
Section 3.6 — Prohibitions. ( Deleted: serving solely at the will of the Select Board )

In addition to those prohibitions provided elsewhere in this Charter, by ordinance, or as required
under the law, the following shall be prohibited:

a. Holding Other Office. Except where clearly authorized by law, or pursuant to an
agreement under the Interlocal Cooperation Agreement Act (Title 30-A, Chapter 115, as
amended), no person shall, while serving as a Member of the Select Board, hold any

other Town office or Town employment, serve as an independent contractor for the ( Deleted: or )
Town, or be an appointed municipal official under Article 111, Section 3.3, Subsection

a(1). or Article IV, Section 4.3, When interpreting this section, “independent contractor” C Deleted: while serving as a Member of the Select Board )
shall have the same definition as contained in the general laws of the State of Maine (39- ( Deleted: I )

A M.R.S. § 102(13-A), as amended).

b. Limitations of Board Action. Individual Members shall have no independent authority
to act on behalf of the Select Board or the Town, except as may be expressly provided in
this Charter, by ordinance, by Town Meeting, by order of the Select Board authorizing
specific functions by one or more Members on its behalf, or as required under the law.

c. Interference with Town Administration. Neither the Select Board nor its Members
have authority jover Town employees (other than the Town Manager as determined by Commented [BTS]: Per the attorney’s comment, if this
contract), except through the Town Manager, and neither the Select Board nor its includes municipal officials appointed by Select Board that
. . . . SB can remove for cause, we need to clarify.
Members shall give orders to any subordinates of the Town Manager, either publicly or
privately.

Section 3.7 — Vacancies; Forfeiture of Office.

a. Vacancies. The office of any Select Board Member shall become vacant upon
nonacceptance, acceptance of resignation, death, permanent legal incompetency,
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forfeiture of office, failure of the municipality to elect a person to the office, or voter-
initiated recall pursuant to Article XII of this Charter. or otherwise by operation of law.

C Deleted: I )

b. Forfeiture of Office. A Select Board Member in the Town shall forfeit the office if the
individual:

1. Lacks at any time during the term of office any qualification for the office
required by this Charter or by law;

2. Violates any express prohibition of this Charter; or

3. [Is convicted of a crime or offense that is related to and substantially inhibits the
ability to serve.\

c. Filling of Vacancies. If a seat on the Select Board becomes vacant more than 120 days
before the next general or special election, the Select Board shall—within 30 days of

Commented [BT9]: Per attorney’s comment, should we be
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the effective date of the vacancy—call a special election to fill the unexpired term. If at
any time the membership of the Select Board is reduced below the number required for
a quorum, a majority of the remaining Select Board Members shall call a Special Town
Meeting to fill the vacancies until the next general or special election. If no Select

Board Member remains, a notary public may call a Town Meeting on petition of three
registered voters. Individuals who fill the vacancies shall serve only until succeeded by
a person duly elected to fill the vacancy or vacancies at a general or special election.

S Yah R

Section 3.8 — Judge of Qualifications; Hearing.

The Select Board shall be the judge of the election and qualifications of jts Members under the

terms of this Charter and the judge of the grounds for forfeiture of office, and for that purpose
shall have the power to provide for compulsory attendance of witnesses, the administering of
oaths, and the compulsory production of evidence. A Municipal Officer charged in writing with
conduct constituting grounds for forfeiture of office shall be entitled to a public hearing on
demand, made within 10 days of receipt of notice of forfeiture. Notice of such hearing shall be
published in one or more newspapers of general circulation in the Town at least seven days in
advance of the hearing. Decisions made by the Select Board after such hearing, if any, under this
Section shall be subject to review by a court of competent jurisdiction.

Section 3.9 — Administrative Code.

The Select Board shall provide for the prompt preparation, adoption at Town Meeting, and
publication of an Administrative Code and shall provide for its regular maintenance, update, and
revision. The Administrative Code shall be a general codification of all Town ordinances and
this Charter.

Following its initial completion, the Administrative Code shall be printed promptly in bound or

loose-leaf form, together with this Charter. This compilation shall be known and cited officially
as the “Town of New Gloucester Administrative Code.” Copies of the Administrative Code shall

14
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be furnished to officials, placed in the public library and public offices for free public reference,
posted to the Town website or other internet platform that generally provides for the posting of
municipal codes and then linked from the Town website, and made available for purchase by the
public at a reasonable price fixed by the Select Board.

The Select Board shall promptly cause each newly adopted, amended, or repealed ordinance, and
each amendment to this Charter, to be incorporated into the Administrative Code and made
available to the public in the same manner as the initially completed Administrative Code. The
Administrative Code shall be updated in substantially the same style as the Administrative Code
then currently in effect.

The Select Board shall likewise promptly provide for the systematic arrangement and
maintenance of Town policies and shall provide for similar public access to the same.

Section 3.10 — Independent Annual Audit.

The Select Board shall provide for an independent annual audit by designating the State
Department of Audit or an independent certified public accountant who, by the end of the fiscal
year, shall make an independent audit of accounts and other evidence of financial transactions of
the Town government and shall submit an auditor’s report to the Select Board and the Town
Manager. Such accountant shall not maintain any accounts or records of the Town business but
shall postaudit the books and documents kept by any office, department, or agency of the Town.
The Select Board shall cause for a review of such auditing and cause to be made an annual report
and recommendations to the Select Board and the Town Manager regarding financial procedures
and controls. Such audit and review shall be made available to the public.

15



PRELIMINARY DRAFT

ARTICLE IV
TOWN MANAGER

Section 4.1 — Appointment; Qualifications; Compensation.

The Select Board shall appoint a Town Manager for a definite term by contract and fix the Town
Manager’s compensation. The Town Manager shall be appointed solely on the basis of executive
and administrative qualifications and character with special reference to actual experience in or
knowledge of the duties of office. At the time of appointment, the Town Manager need not be a
resident of the Town of New Gloucester or the State of Maine, but during tenure of office may
reside outside the Town only by contractual agreement. No Member of the Select Board shall
receive appointment to the office of Town Manager while serving on the Select Board, nor
within one year after the expiration of the Select Board Member’s term.

Section 4.2 — Powers and Duties of the Town Manager.

Subject to provisions of this Charter, the Town Manager shall have all the powers, authority, and
duties of a Town Manager under the general laws of the State of Maine. Without limiting these
powers, authority, and duties, the Town Manager shall have the power and responsibility to:

a. Be the chief administrative officer of the Town and the head of and direct the
administrative branch of Town government.

b. Appoint, remove, and fix the compensation of all Town officials, agents, and personnel
whose election or appointment has not otherwise been provided for by this Charter or set
by Town Meeting.

c. Be responsible to the Select Board for the proper administration of all affairs of the
Town.

d. Prepare and submit the Annual Budget of the Town, the annual capital improvement
request, and the annual financial and administrative reports to the Select Board.

e. Be responsible for the administration of the Annual Budget and capital improvement plan
after their adoption.

f. Faithfully execute any and all pertinent laws, Town ordinances, Town regulations,
provisions of this Charter, and lawful acts of the Select Board.

g. Prepare and submit to the Select Board such reports and perform such duties as the Select
Board may require and make such recommendations to the Select Board concerning the
affairs of the Town as the Town Manager deems appropriate or as the Select Board may
request.
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h. Act as the Town representative for grant applications, both public and private, actively
pursue grants involving money, equipment, and other awards that can benefit the Town,
and apply for grants with prior approval by the Select Board.

i. Prepare and submit a Town report to the Select Board at the end of the fiscal year and
cause such annual Town report to be published and made available to the public promptly
after the close of the fiscal year.

j- Attend all meetings of the Select Board, except when attendance is excused by the Select
Board. The Town Manger may attend, but is not required to attend, meetings when the
Town Manager’s removal is being considered and shall have the right to take part in
discussion but may not vote.

k. Act as purchasing agent for all departments of the Town, jn accordance with Town Deleted: except the School Department and the Water
li District, ...
policy.
I. Prepare and maintain the Administrative Code and Town policies as directed by the
Select Board and consistent with Article 111, Section 3.9, of this Charter.
m. \Serve as the FOAA Officer, Road Commissioner, Town Clerk, and General Assistance
Director.\ CCommented [BT10]: Also Tax Collector and Treasurer? )

n. Fulfill such duties and direct such actions as required in an emergency as directed by the
Select Board and related actions of Town Meeting, pursuant to actions taken under
Article VII, Section 7.3, of this Charter.

0. Perform such other duties as may be prescribed by this Charter or reasonably required of
the Town Manager by the Select Board, consistent with this Charter.

Section 4.3 — Administrative Appointments.

The Town Manager shall appoint, have the discretion to remove, and fix the compensation of all
department heads and all personnel within departments, offices, and agencies under the direction
and supervision of the Town Manager, pursuant to Article III, Section 3.3, Subsection c, of this

Charter.

The Town Manager’s appointment of the following municipal officials shall be subject to
confirmation by the Select Board:

a. Code Enforcement Officer;
b. Plumbing Inspector;
¢. Animal Control Officer;

d. Civil Emergency Preparedness Director; and
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e. Health Officer.

Neither the Select Board, nor any of its Members, shall direct or request that any person be
appointed to or removed from office by the Town Manager or by any of the Town Manager’s
subordinates.

Section 4.4 — Vacancy in the Office of Town Manager.

During any vacancy in the office of Town Manager, and during the absence or disability of the
Town Manager, the Select Board shall promptly designate a properly qualified person, not a
Member of the Select Board, to perform the duties of the Town Manager. The Select Board shall
fix that person’s compensation. While so acting, this person shall have the same powers and
duties as those given to and imposed on the Town Manager, except as may be otherwise
determined by the Select Board.

Section 4.5 — Removal.
The Select Board may remove the Town Manager for cause, by vote of the Select Board, unless
the Select Board has negotiated different termination or severance provisions into a contract with
the Town Manager. The Select Board must adhere to the following removal procedure:
a. The Select Board shall file a written preliminary resolution with the Deputy Town Clerk
stating the specific reasons for the proposed removal. A copy of that resolution must be

delivered to the Town Manager within 10 business days of filing.

b. Within 20 business days of receiving the resolution, the Town Manager may reply in

writing and request a h)ublic hearingL CCommented [BT11]: Hearing? Or public hearing?

c. Upon request for a tpublic hearing{, the Select Board shall hold a hearing at least 10 CCommented [BT12]: same.

business days but not more than 30 business days after the request is filed.

d. After the public hearing, or at the expiration of the time permitted the Town Manager to CCommented [BT13]: Same.

request the public hearing if no such request is made, the Select Board may adopt or CCOmmemed [BT14]: same.

N

reject the resolution of removal. If removal is not approved, the Select Board may
continue to negotiate with the Town Manager to terminate the Town Manager’s
employment by the Town on terms beneficial to both parties.

e. The Select Board may suspend the Town Manager from duty in the preliminary
resolution, but the Town Manager’s salary may not be affected until the final resolution
of removal has been adopted. If removal is approved, the Select Board shall then
determine if any severance benefits are due the Town Manager.
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ARTICLE V
BUDGET

Section 5.1 — Fiscal Year.

The fiscal year of the Town shall begin on the first day of July and end on the last day of June.
Section 5.2 — Annual Budget; Budget Message.

The Town shall use a gross budgeting system with total expenses and total revenues. The budget
shall provide a financial plan of all Town activities for the ensuing fiscal year, which shall be
known as the “Annual Budget,” and, except as required by this Charter, shall be in a form that
the Town Manager determines. In preparing the Annual Budget, the Town Manager shall use the
most feasible combination of expenditure classification.

The Town Manager shall prepare a budget message, which shall include, but not be limited to:

a. Clear general summary of its contents.

b. Exact statement of the financial condition of the Town, along with an explanation of the
budget in fiscal terms and in terms of programs for the ensuing fiscal year.

c. Description of the important features of the budget.
d. Description of and explanation for any major changes from the current fiscal year,
including but not limited to financial policies adopted by the Select Board, expenditures,

and revenues.

e. Summary of the Town’s debt positions, including, as applicable, estimated funds to be
borrowed in anticipation of tax receipts to meet the proposed Annual Budget.

f. Any other material as the Town Manger deems appropriate or as requested by the Select
Board.

Section 5.3 — Budget Preparation and Submission.

On receipt of the budget parameters from the Select Board, the Town Manager shall prepare the
Town’s Annual Budget. The Annual Budget shall be compiled from detailed information
furnished by administrative officials, department heads, boards, and committees. The Annual

Budget shall include but not be limited to:

a. Recommended appropriations for operating expenses and capital improvements and
anticipated revenues for the ensuing fiscal year.

b. Appropriations and expenditures for all accounts from the previous two fiscal years, for
the current fiscal year, and year-to-date.
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c. Estimated and actual revenues received for all accounts for the previous two fiscal years,
for the current fiscal year, and year-to-date.

d. Projected revenues, expenditures, and tax rates for the two years following the ensuing
fiscal year.

e. Capital reserves and capital improvements requested and ranked by the Capital
Improvement Plan Committee, pursuant to the Capital Improvement Plan process set
forth in the Comprehensive Plan or by policy or ordinance.

f. Tax rates for the previous two fiscal years, the current tax rate, and the projected tax rate.
g. Such other information as the Select Board may require.

The Town Manager shall, at least 100 days before the Annual Town Meeting, submit to the
Select Board the Annual Budget for the ensuing fiscal year along with an accompanying
explanatory budget message.

Section 5.4 — Undesignated Fund Balance.

In preparing the Annual Budget, the Town Manager and Select Board may recommend using
funds from the Undesignated Fund Balance to offset taxes and fund capital items; provided,
however, that the Undesignated Fund Balance shall always be a minimum of 25% of Town
operating expenses, meaning the total projected expenses of the Town, which includes School
District appropriations, County appropriations, and debt service, for the entire fiscal year under
consideration, as determined on July 1, except under extraordinary circumstances as determined
by action of Town Meeting at the recommendation of the Select Board in consultation with the
Town Manager; provided further that the Select Board may deem a higher Undesignated Fund
Balance is needed based on future projections at the time of consideration. (An Undesignated
Fund Balance of 25% is based on regular economic times.)

Section 5.5 — Overlay.

Overlay shall be used solely for the purpose of avoiding fractions in the assessment. It shall not
be used to generate surplus revenue or be treated as a budget account from which money can be
appropriated separately. Though the maximum amount of the overlay is 5%, it shall be assessed
at the minimum amount necessary to round off the assessment. Revenue generated by the
overlay shall be part of, and any appropriation of the overlay shall come from, the Town’s
Undesignated Fund Balance. In preparing the Annual Budget, the Town Manager and Select
Board shall use $5,000 as a placeholder for the overlay.

Section 5.6 — Budget Review Process.
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a. The proposed Annual Budget prepared by the Town Manager shall be reviewed by the
Select Board, which shall approve the document, with or without amendments, as the
preliminary Annual Budget.

b. The Finance Committee shall review the preliminary Annual Budget and, using
independent judgment, make separate preliminary recommendations on all expense and
revenue accounts.

Section 5.7 — Public Hearing.

The Finance Committee, after making preliminary recommendations, shall hold a public hearing
to take comment and answer questions on all expense and revenue accounts. After the public
hearing, the Finance Committee shall have 21 calendar days to complete its review and make any
final recommendations on the Annual Budget to the Select Board.

Section 5.8 — Budget Finalization

After the public hearing, the Finance Committee shall make final recommendations to the Select
Board for the Town Meeting warrant.

The Select Board shall finalize the proposed Annual Budget for Town Meeting consideration
after receiving Finance Committee recommendations.

This process shall be completed at least 30 days before Annual Town Meeting. The proposed
Annual Budget, with the separate recommendations of the Finance Committee and the Select
Board, shall be presented to the Town for consideration at the Annual Town Meeting, pursuant
to Article II, Section 2.3, Subsection e, of this Charter.
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ARTICLE VI
TAX ADMINISTRATION

Section 6.1 — Tax Assessor.

The Select Board shall serve as the Assessors. The Assessors shall appoint an Assessors’ agent
for a term not exceeding five years, which may be renewed for additional terms of five years or
less at the discretion of the Assessors. The Assessors’ agent shall be certified by the State Tax CDeleted: professionally
Assessor as a Certified Maine Assessor, The Assessors’ agent shall exercise all powers allowed (Deleted; State of Maine
and be subject to the duties and liabilities under the general laws of the State of Maine.

(AN

Section 6.2 — Board of Assessment Review.

Tax abatement decisions of the Assessors may be appealed to the Cumberland County Board of Deleted: The Select Board shall serve as the Board of
Assessment Review or any successor entity. Assessment Review, which shall hear tax abatement appeals.

‘ CDeleted: Board of Assessment Review )
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ARTICLE VII
ORDINANCES

Section 7.1 — Ordinances in General

a. Form. Every proposed ordinance shall be introduced in writing and in the form required
for final adoption. The enacting clause shall be “The Town of New Gloucester hereby
ordains . . . .” Any ordinance that repeals or amends the provisions of an existing
ordinance shall set out in full the ordinance sections or subsections to be repealed or
amended and shall clearly indicate matter to be omitted, such as by strikeout type, and
shall clearly indicate new matter, such as by underscoring. Any ordinance that repeals an
existing ordinance in its entirety need not include the provisions of the existing ordinance
to be repealed.

b. Procedure for Non-Land Use Ordinances.

1.

An ordinance, amendment to an ordinance, or repeal of an ordinance (which shall
all be referred to as “ordinance” for purposes of this subsection) may be initiated
by vote of the Select Board or by written request to the Select Board followed by
vote of the Select Board. Once the ordinance is drafted, the Select Board shall
seek legal review of the ordinance,

At least 14 days before a public hearing and first reading of the ordinance and
again 7 days prior, the ordinance or a summary shall be posted in the Town Office
and on the Town website and published in a newspaper of general circulation in
the Town.

After the public hearing and first reading, the Select Board shall vote on whether
to move the ordinance to a second reading with or without amendments. If it is
moved forward, the proposed ordinance or a summary shall be posted in the Town
Office and on the Town website for at least 7 days before the next meeting and
second reading, which shall occur within 21 days of the first reading.

After the second reading, the Select Board shall vote at that meeting on whether
to send the ordinance to Town Meeting for validation, further amend the
ordinance, send the ordinance to another board or committee for further review, or
not move forward with the ordinance.

If the ordinance was sent to another board or committee, that body shall detail in a
written memorandum to the Select Board its input, recommendations, or position
within 21 days following the second reading. If the ordinance is substantively
amended, the proposed ordinance or a summary shall be posted in the Town
Office and on the Town website for at least 7 days before the next regular meeting
of the Select Board, which shall occur within 21 days of the board or committee
submitting its memorandum _or within 21 days of the meeting at which the Select
Board amended the ordinance. At the subsequent meeting, the Select Board shall
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vote on whether to send the ordinance to Town Meeting for validation. If the
ordinance is further amended at that Select Board meeting as to any matter of
substance, as determined by the Select Board, the Select Board cannot approve
sending it to Town Meeting until the ordinance or its amended sections have
again been posted in the Town Office and on the Town website for at least 7 days
before the next regular meeting of the Select Board, which shall occur within 21
days. This process shall repeat until no further substantive changes are made to
the ordinance.

6. After having been approved for validation at Town Meeting, the ordinance shall
follow the procedure for Town Meeting validation and ballot vote at an election
pursuant to Article II, Section 2.3, Subsection h, of this Charter. As soon as
practicable after the voters of the Town have adopted the ordinance, it or a
summary thereof together with notice of its adoption, shall be published in a
newspaper of general circulation in the Town, posted in the Town Office and on
the Town website, and integrated into the Administrative Code.

7. Unless otherwise prescribed by this Charter, by the ordinance itself, or by other
law, an ordinance shall become effective immediately upon adoption.

Section 7.2 — Land Use Ordinances

a. Form. The provisions of Article VII, Section 7.1, Subsection a, shall apply to land use
ordinances.

b. Procedure for Land Use Ordinances.

1. A land use ordinance, amendment to a land use ordinance, or repeal of a land use
ordinance (which shall all be referred to as “ordinance” for purposes of this
subsection) may be initiated by vote of the Select Board, the Planning Board, any
Town planning committee, any economic development committee, or, written
request to the Select Board followed by vote of the Select Board. After the
ordinance is drafted, the Town shall seek legal review,,

Deleted: other

Deleted: or

Deleted: may be initiated
Deleted: by

Deleted: An ordinance may also be proposed by citizen

2. The Select Board, the Planning Board, and such other reviewing committees as petition pursuant to Article VI of this Charter.

the Select Board determines shall meet jointly to consider and discuss the
ordinance. Each respective body shall at that joint meeting vote on whether to
forward the ordinance to a public hearing at the Planning Board or send the
ordinance back to the originating body for further drafting. Each of the bodies
shall provide the Select Board and all other reviewing bodies at the joint meeting
a written memorandum outlining that body’s input, recommendation, or position
within 21 days after the joint meeting. If any body votes not to forward the
ordinance, it shall not be forwarded but shall instead return to the originating body
for further review.
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3. At least 14 days before a public hearing and reading of the ordinance by the

Deleted: first

Planning Board and again 7 days prior, the proposed ordinance or a summary
shall be posted in the Town Office and on the Town website and poticed in a
newspaper of general circulation in the Town. All Town residents residing in the

zone or zones affected by the proposed ordinance, as applicable, shall be provided
written notice by mail,

4. After the public hearing and yeading, the Planning Board shall, and any other

Deleted: published

Deleted: abutters of affected property

Deleted: properly notified

Deleted: if a zoning change is being considered
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body reviewing the ordinance may, provide a written memorandum detailing
input, recommendations, or positions within 21 days of the public hearing. The
Planning Board may, in its written memorandum, recommend that the Select
Board consider the ordinance for validation at Town Meeting, halt the process
following the public hearing, or send the ordinance back to the original board or
committee to begin the process anew. If the ordinance is substantively amended, it
shall return to the Planning Board for another public hearing pursuant to the
process in Section 7.2, Subsection b(3), of this Article.

5. If the Planning Board memorandum recommends that the Select Board consider
the ordinance, the proposed ordinance or a summary shall be posted in the Town

C

Deleted: If the ordinance is substantively amended, t )

Office and on the Town website for at least 7 days before the next regular meeting
of the Select Board, which shall occur within 21 days of submittal of the Planning
Board’s memorandum. At the meeting, the Select Board shall vote on whether to
send the ordinance to Town Meeting for validation. If the ordinance is further
amended at that Select Board meeting as to any matter of substance, as
determined by the Select Board, the Select Board cannot approve sending it to
Town Meeting until the ordinance or its amended sections have again been
subjected to all the procedures required in the case of a newly introduced
ordinance, starting with Subsection b.2 in this Article VII, Section 7.2, of this
Charter.

6. After having been approved for validation at Town Meeting, it shall follow the
procedure for Town Meeting validation and ballot vote at an election in Article II,
Section 2.3, Subsection h, of this Charter. As soon as practicable after the voters
of the Town have adopted the ordinance, it or a summary thereof together with
notice of its adoption, shall be published in a newspaper of general circulation in
the Town, posted in the Town Office and on the Town website, and integrated
into the Administrative Code.

7. Unless otherwise prescribed by this Charter, by the ordinance itself, or by other
law, an ordinance shall become effective immediately upon adoption.

Section 7.3 — Temporary Emergency Ordinances

a. Form. The provisions of Article VII, Section 7.1, Subsection a, shall apply to temporary
emergency ordinances, subject to the provisions of this Section.
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b. Procedure for Temporary Emergency Ordinances.

1.

A temporary emergency ordinance may be enacted only when there is a public
emergency substantially and adversely impacting or threatening a significant
number of Town residents’ lives, health, or property, or the public peace.

If the Select Board reasonably determines there to be such an emergency, it may
adopt a temporary emergency ordinance tailored as narrowly as possible to
address solely the emergency at hand.

A temporary emergency ordinance shall be plainly designated as a temporary
emergency ordinance and shall contain, after the enacting clause, a declaration
stating that an emergency exists and describing it in clear and specific terms.

A temporary emergency ordinance may be adopted with or without amendment or
rejected at the Select Board meeting at which it is introduced. Adoption shall
require the affirmative vote of at least 80% of the entire Select Board.

After its adoption, the ordinance shall be published as prescribed for other
adopted ordinances.

A temporary emergency ordinance shall become effective immediately upon

Deleted: It

adoption or at such later time as the ordinance may specify. (
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The Select Board shall cause a Town Meeting to be convened to consider the
temporary emergency ordinance as soon as practicable after its adoption but no
later than 30 days after its adoption.

Every emergency ordinance shall automatically stand repealed as of the 31st day

following the date on which it was adopted if, by that time, it has not been enacted (
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by Town Meeting.

A temporary emergency ordinance that Town Meeting fails to ratify may not be
re-enacted by the Select Board pursuant to this Section unless the Select Board
has been given such authority at Town Meeting or under other law, or until at
least 180 days from the date Town Meeting failed to ratify it.

10. Unless the temporary emergency ordinance has been ratified at Town Meeting, it

may be repealed by adoption of a repealing ordinance in the same manner

specified in this Section for adoption of a temporary emergency ordinance. ( Formatted: Font color: Text 1 )
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ARTICLE VIII
CITIZEN PETITION

Section 8.1 — General Authority.

a. Initiative. The registered voters of the Town shall have the power to petition for
ordinances or resolutions, including amendments to existing ordinances.

b. Referendum. The registered voters of the Town shall have the power to petition for the
repeal of any adopted ordinance.

Section 8.2 — Commencement of Proceedings; Petitioners’ Committee; Affidavit.

Any five registered voters of the Town may commence proceedings to propose an ordinance or a
resolution or to amend or repeal an adopted ordinance by filing with the Town Clerk an aftidavit
stating that they will constitute the Petitioners’ Committee and be responsible for providing for
the circulation of the petition and filing it in proper form, stating their names and street
addresses, specifying the mailing address to which all notices to the Petitioners’” Committee are
to be sent, and setting out in full, or attaching the complete text of, the proposed ordinance or
amendment, the ordinance sought to be repealed, or the resolution. Promptly after the affidavit of
the Petitioners’ Committee is filed, the Clerk shall issue the appropriate petition forms to the
Petitioners’ Committee.

Section 8.3 — Content of Petitions.

a. Number of Signatures. Initiative and referendum petitions must be signed by registered
voters of the Town at least equal in number to 10% of the number of votes cast in the
Town at the last gubernatorial election but in no case shall there be fewer than 25 valid
signatures.

b. Form and Content. All papers of a petition shall be provided by the Town Clerk.
Petitions shall contain or have attached thereto throughout their circulation the full text of
the ordinance proposed to be enacted or sought to be repealed or the resolution.

c. Affidavit of Circulator. Each petition shall have attached to it when filed a completed
affidavit, which the Clerk shall confirm. The circulator shall attest in the affidavit that the
circulator personally circulated the paper, the number of signatures thereon, that each
signature was affixed in the circulator’s presence, that the circulator believes it to be the
genuine signature of the person whose name it purports to be, and that each signer had an
opportunity before signing to read the full text of the ordinance proposed or sought to be
repealed or the resolution. At any time prior to the issuance of the Clerk’s certificate, a
signer may have their name removed from the petition by filing with the Clerk a signed
written request.

Section 8.4 — Procedure after Filing.
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a. Certificate of Clerk; Amendment. Within 20 business days after the petition has been
filed, the Clerk shall complete a certificate as to its sufficiency, specifying, if it is
insufficient, why it is defective. The Clerk shall promptly send a copy of the certificate to
the Petitioners’ Committee by certified mail. A petition certified as insufficient for lack
of the required number of valid signatures may be amended once if the Petitioners’
Committee files a notice of intention to amend it with the Clerk within three business
days after receiving the copy of the Clerk’s certificate and files a supplementary petition
on additional papers within 10 business days after receiving the copy of such certificate.
Such supplementary petition shall comply with the requirements of this Article. Within
five business days after it is filed, the Clerk shall complete a certificate as to the
sufficiency of the petition as amended and promptly send a copy of such certificate to the
Petitioners” Committee by certified mail as in the case of an original petition. If a petition
or amended petition is certified as sufficient, or if a petition or amended petition is
certified as insufficient, and the Petitioners’ Committee does not elect to amend within [ Deleted: or request Select Board review under Subscctionj
the time required, the Clerk shall promptly present the certificate to the Select Board and b of this Section
the certificate shall then be a final determination as to the sufficiency or insufficiency of
the petition, as the case may be. The final finding of insufficiency of a petition shall not
prejudice the filing of a new petition for the same purpose.

b. Select Board Proposal. Nothing in this Article shall prohibit the Select Board, pursuant
to Article VII of this Charter, from placing the proposed ordinance or repeal of an
ordinance on a warrant for Town Meeting, or from placing the resolution on a warrant for
Town Meeting.

c. New Petition. A final determination of insufficiency, even if sustained upon judicial
review, shall not prevent the filing of a new petition for the same purpose, provided that
the new petition must be filed within the time limits required in the case of an original
petition.

Section 8.5 — Action on Petitions.

a. Action by Select Board. When a petition filed under this part has been finally
determined to be sufficient, the Select Board shall set a date for a Town Meeting to
consider the petition to be held not later than 60 days after such determination, provided
that the next Annual Town Meeting is not scheduled to occur within 90 days, in which
case the petition shall be considered at the Annual Town Meeting. If a majority of the
registered voters at the Town Meeting vote to validate the proposed ordinance, repeal of
an ordinance, or resolution, the item shall be placed on the ballot at the next Town
election. If Town Meeting fails to validate the item, it shall not be placed on the ballot at
the next Town election, ending the process.

b. Withdrawal of Petitions. A petition may be withdrawn at any time prior to a final
determination of sufficiency of the petition by filing with the Clerk a request for
withdrawal signed by at least two-thirds of the Petitioners’ Committee. Upon the filing of
a request to withdraw the petition, the petition shall have no further force or effect and all
proceedings thereon shall be terminated.
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Section 8.6 — Submission to Voters.

a. Town Election. The vote on a proposed ordinance, repeal of an ordinance, or resolution

NN

shall be by secret ballot at a general election within 75 days from the date of the Town C Deleted: Town
Meeting at which it was validated. If no general election is scheduled to be held within C Deleted: regular Town
the period prescribed herein, the Select Board shall provide for a special election.
Otherwise, the vote shall be held at the same time as the general election. Copies of the C Deleted: regular
proposed ordinance, ordinance proposed to be repealed, or resolution shall be made
available at the polls.
. Initiative. A proposed ordinance, amendment to an ordinance, or resolution to be voted
on shall be presented for voting by ballot title. The ballot title of a measure may differ
from its legal title but shall be a clear, concise statement describing the substance of the
measure without argument or prejudice. Below the ballot title shall appear the following
question: “Shall an ordinance entitled [insert title] be enacted?” If a majority of the voters C Deleted: the above-described
vote in its favor, it shall be considered adopted upon certification of the election results. ( Deleted: ordinance or resolution
o . . C Deleted: adopted
Referendum. In the case of a petition to repeal an adopted ordinance, the ballot question
shall be: “Shall the ordinance entitled [insert title] be repealed?” If a majority of the C Deleted: the above-described
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voters vote in favor of repeal, it shall be considered repealed upon certification of the
election results.
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ARTICLE IX
BOARDS AND COMMITTEES

Section 9.1 — Composition; Terms; Eligibility; Duties.

a.

Applicability. This Article applies only to those boards and committees with non-elected
members.

Composition; Terms. The Select Board shall determine the number of individuals for
each board and committee, except as otherwise set forth in this Charter or as required by
law. Individuals shall serve three-year staggered terms, which shall begin on July 1,
unless otherwise provided by the Select Board. A Select Board Member may serve as a
non-voting liaison to any board or committee, except there shall be no liaison to the
Planning Board or Board of Appeals, and no Select Board Member shall serve on the
Planning Board or Board of Appeals, and no spouse of a Select Board Member shall
serve on the Board of Appeals.

Charge. Consistent with this Charter, the Select Board shall determine the charge of each
board and committee, which shall be recorded and posted at the Town Office and on the
Town website and otherwise made available to the public.

Eligibility. Any New Gloucester registered voter may serve on a board or committee. ( Deleted: as a voting member

Appointment. After each regular municipal election, the Select Board shall fill those
board and committee positions that have become vacant, except as otherwise provided in
this Charter. If a position on any board or committee becomes vacant before the end of
the term, the Select Board shall make notice of the vacancy and appoint a replacement to
fill the remainder of the term. The Select Board shall promptly adopt, periodically
review, and as needed amend a fair and transparent application and appointment policy.

Requirements and Restrictions.

1. All board and committee members shall be sworn to the faithful discharge of their
duties by a notary public or the Town Clerk before the member may vote on a
board or committee.

2. Every board and committee shall select a Chair and Vice Chair, who may be
removed pursuant to the Bylaws for Boards and Committees. as adopted by the
Select Board and as may be amended from time to time.

3. No board or committee shall have a majority of members from the same
immediate family. For purposes of this provision, “immediate family” shall mean
spouse, mother, father, child, or sibling, whether by blood, adoption, marriage, or
domestic partnership.
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4. Every board and committee shall conduct business pursuant to the Town of New
Gloucester Bylaws for Boards and Committees, unless otherwise provided in this
Charter, ordinance, or by other law. All meetings shall be open and accessible to
the public to the greatest extent practicable.

5. Members of all Boards and Committees shall comply with the Town of New
Gloucester Code of Ethics Policy, as adopted by the Select Board and as may be
amended from time to time, unless otherwise provided in this Charter, ordinance,
or by other law.

6. No employee of the Town shall serve as a member on a board or committee,
except at the discretion of Select Board so long as there is no conflict of interest.
(Select Board Members are not considered Town employees.)

g. Vacancies. A board or committee seat shall become vacant upon nonacceptance,
acceptance of resignation, death, permanent legal incompetency, or forfeiture of office.

h. Forfeiture of Office. A board or committee member shall forfeit the seat if the Member:

1. Lacks at any time during the term any qualification for board or committee
service required by this Charter or by law;

2. Violates any express prohibition of this Charter; or

3. [Is convicted of a crime or offense that is related to and substantially inhibits the
member’s ability to serve on the board or committee.

i. Removal. A member of any board or committee may be removed as determined by the
Select Board. However, removal of such person must be listed as an agenda item for a
Select Board meeting, and notice. along with the reason or reasons for removal, must be
given to the person to be removed and to the respective board or committee, unless the
Select Board determines that public discussion could be reasonably expected to cause
damage to the individual’s reputation or the individual’s right to privacy would be
violated, pursuant to the general laws of the State of Maine (1 M.R.S § 405(6)(A). as
amended). The person can be removed only by unanimous vote of the entire Select

Board. Notwithstanding the foregoing, a member of the Planning Board or Board of
Appeals may be removed only pursuant to Article III, Section 3.5, Subsection a, of this
Charter.

Section 9.2 — Planning Board.

There shall be a Planning Board, as established and defined in Town ordinance, and subject to
the provisions of this Charter.

Section 9.3 — Board of Appeals.
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There shall be a Board of Appeals, as established and defined in Town ordinance, and subject to
the provisions of this Charter.

Section 9.4 — Finance Committee.

There shall be a Finance Committee consisting of nine members and up to two Select Board
Member liaisons. Members shall serve staggered three-year terms. The Finance Committee shall
be advisory only. The primary charge of the Finance Committee is to review the Annual Budget
as proposed by the Select Board. All revenues, expenses, capital requests, and paving shall be
included in the review.

The Finance Committee shall review all bonds, leasing, other financing terms for any project,
other special budgets, and special funding items during the fiscal year, making independent

recommendations to the Select Board.

The Finance Committee shall also complete other assignments as determined by the Select
Board.

Section 9.5 — Capital Improvement Plan Committee.

There shall be a Capital Improvement Plan Committee consisting of seven members as follows:

a. 1 Select Board Member who represents the Select Board and is appointed annually by the
Select Board.

b. 4 New Gloucester registered voters appointed to staggered three-year terms by the Select
Board.

c. 1 Finance Committee representative appointed annually by the Finance Committee.

d. 1 Representative from the Planning Board appointed annually by the Planning Board.

The Chair and Vice Chair of the Capital Improvement Plan Committee shall be elected by the

Committee on an annual basis. The Town Manager shall serve on the Committee in a non-voting
capacity.

The committee shall review all capital improvement and capital reserve requests for the
Town. The committee shall review the funding methods, cost, current need, future costs, and
possible alternatives to the request, along with reviewing compatibility with the
Comprehensive Plan and applicable ordinances, including the zoning ordinance. At the end
of the review process, the committee shall provide a prioritized list of the requests to the
Select Board.

The committee will follow a defined process that scores each request. Capital requests shall be
submitted from department heads through the Town Manager to the Select Board.
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The Select Board has the reserved right initially to review all capital requests. The requests shall
then be sent to the committee for review; however, the Select Board, at its discretion, may elect
not to send any request to the committee.

Within one year of this Charter being adopted, the Municipal Officers shall provide for the
scoring process for capital requests to be reviewed and amended, as needed, and shall provide for
periodic review thereafter. Any and all amendments, additions, or changes to the process shall be
approved by vote of the Select Board. The scoring process shall be made public, including being
available upon request.

The committee shall also provide for an annually maintained five-year Capital Improvement Plan
that includes at least the following items: list of current projects; total cost of each project and

combined cost of all projects; funding mechanisms; and additional data, as needed.

The Select Board shall follow the recommended prioritized list for funding unless new
information warrants deviation or the Select Board determines deviation is in the best interest of
the Town. The prioritized list shall be made public, including being available upon request.

Section 9.6 — Other Boards and Committees.

The Select Board may establish other boards and committees in accordance with Article III,
Section 3.3, Subsection d, of this Charter, or dissolve boards and committees in accordance with
Article 111, Section 3.3, Subsection e, of this Charter, except to the extent required by law.
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ARTICLE X
SCHOOL BOARD

Section 10.1 — Management of Public Schools.

The management of the public schools of the Town of New Gloucester shall be vested in the
Maine School Administrative District No. 15 (MSAD 15), in accordance with the general laws of
the State of Maine. The Members of the Board of School Directors of MSAD 15 (School Board)
who are elected to represent New Gloucester are accountable to the citizens of New Gloucester

to provide a high-quality education to the children of the Town in a careful and financially

responsible manner.
Section 10.2 — Qualifications for the School Board.

The Members of the School Board shall be registered voters of the Town, shall have maintained
a place of principal residence in the Town for at least one year before submitting a nomination
petition, and shall reside in the Town during their term of office. A School Board Member or
their spouse may not be an employee or a volunteer who reports directly to an administrator of
MSAD 15 and who has primary responsibility for any school programs or activities,

Section 10.3 — Nominations.
The nominations process for School Board Members shall be as provided in Article XI, Section
11,2, of this Charter.

Section 10.4 — Election and Terms.
School Board Members shall be elected at a general election and serve staggered three-year

terms. School Board terms begin after having been duly sworn in and end on June 30.

Section 10.5,— Vacancies.

If a vacancy occurs_in accordance with Article I11, Section 3.7, Subsection a, of this Charter, the
Select Board shall appoint an Interim School Board Member to serve until the next annual
municipal election. The Interim School Board Member shall serve until a successor is elected to
complete the unexpired term.

Section 10.6,— Forfeiture of Office.

“. | general laws of the State of Maine (Title 20A, as amended).
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Section 10.5 — Powers and Duties.

The School Board shall have all the powers and duties
prescribed for superintending school boards under the
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A Member of the School Board shall forfeit office as provided in Article III, Section 3.7,
Subsection b, of this Charter.
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ARTICLE XTI,

MUNICIPAL ELECTIONS

Section 11.1 — Election Day.

The general election for the choice of members of the Select Board, School Board, and Water

District Board of Trustees shall be held on the second Tuesday in June, except as otherwise may

be determined under the general laws of the State of Maine. All such elections shall be
conducted on a nonpartisan basis and without party designation. Additional elections may be
held as needed, consistent with the general laws of the State of Maine.

Section 11,2 — Nomination by Petition.

Any registered voter of the Town may be nominated for an elected Town oftfice, in accordance
with the general laws of the State of Maine (30-A ML.R.S. § 2528, as amended),,

Section 11,3 — Filing and Acceptance.

All separate papers comprising a nominating petition shall be assembled and filed in accordance
with the general laws of the State of Maine (30-A M.R.S. § 2528, as amended),

Section 11.4 — Certification of Validity.

Within 10 business days after the filing of a nomination petition, the Clerk shall notify the
candidate and the petition circulator whether the petition satisfies the requirements of this
Article. The Clerk shall keep on file each petition found to be valid at least until the expiration of
that calendar year.

Section 11,5 — Order of Names on the Ballot.

Where two or more candidates have been nominated for any office, the names of such candidates
shall appear on the ballot in alphabetical order, last name first.

Section 11,6 — Conduct of Municipal Elections.

Deleted: ARTICLE XI
WATER DISTRICT BOARD OF TRUSTEES

Section 11.1 — Establishment.

There shall be a Water District as authorized by the State
Legislature and Water District voters.

Section 11.2 — Board of Trustees.

The Water District shall be overseen by a Board of Trustees
consisting of three elected members and a non-voting Select
Board Member liaison. The Board of Trustees shall establish
its rules and order of procedure by policy, consistent with
this Charter, ordinance, and the general laws of the State of
Maine.

Section 11.3 — Qualifications for the Trustees.

Trustees shall be registered voters of the Town, shall have
maintained a place of principal residence in the Town for at
least one year before submitting a nomination petition, and
shall reside in the Town during their term of office.

Section 11.4 — Nominations.

The nominations process shall be as provided in Article XII,
Section 12.2, of this Charter.

Section 11.5 — Election and Terms.
Trustees shall be elected at regular municipal elections and
serve staggered three-year terms. Terms begin after having

been duly sworn in and end on June 30.

Section 11.6 — Vacancies.
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The provisions of the general laws of the State of Maine relating to the qualifications of voters,
the registration of voters, the nomination for any office, the manner of voting, the duties of
election officers, and all other particulars relative to preparing for, conducting, and managing
elections, so far as they may be applicable, shall govern all municipal elections, except as
otherwise provided in this Charter.

Section 11,7 — Voting Places.

The voting places for municipal elections shall be those that have been established for state
elections or other locations as may be determined by the Select Board.
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Section 11,8 — Election Officials.

(Deleted: 2

Election officials shall be governed by the general laws of the State of Maine (21-A M.R.S. §§

501, 503-A, as amended).

Section 11,9 — Determination of Election Results.

Deleted: The Select Board shall at least 10 days before an
election appoint a warden and a clerk, in addition to the
regular ballot clerks, for each voting place
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Each voter shall be entitled to vote for as many at-large candidates as there are vacancies to be
filled. Elections shall be determined by plurality vote. Any recount for an election of office shall
be conducted pursuant to the general laws of the State of Maine (30-A M.R.S. § 2531-B, as
amended). Any recount for a referendum or citizen-initiated ballot question shall be conducted
pursuant to the general laws of the State of Maine governing referendum recount procedure (30-
A M.R.S. § 2532, as amended).

Section 11,10 — Swearing in of Officials.

Every individual elected to a Town office shall be sworn to the faithful discharge of the duties

incumbent upon the individual according to the Charter and ordinances of the Town of New
Gloucester and shall be sworn to support the Constitution of the United States of America and
the laws thereof and the Constitution of the State of Maine and the laws thereof. The candidate-
elect is to take office immediately after being sworn in.
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ARTICLE XIL ( Deleted: 1
RECALL
Section 12,1 — General Authority. CDeleted: 3
Any Select Board Member, School Board Member, or Water District Trustee may be recalled (Deleted: New Gloucester

and removed from elected office by the voters of the Town.

Section 12,2 — Commencement of Proceedings. (Deleted: 3

a. Any five registered voters of the Town may initiate the recall procedure by filing with the
Town Clerk an affidavit stating that they will constitute the Recall Committee and be
responsible for providing for the circulation of the recall petition and filing it in proper
form, stating their names and street addresses, and specifying the mailing address to
which all notices to the Recall Committee are to be sent. Promptly after the affidavit of
the Recall Committee is filed, the Clerk shall issue the appropriate recall petition forms to
the Recall Committee. To initiate the recall procedure for Water District Trustees, the
five registered voters must all reside in the geographic area specified in the Water

District’s charter, C Deleted: Water District

b. The written request shall include the name of the Select Board Member, School Board
Member, or Water District Trustee whose removal is sought and a clear statement
detailing the reason or reasons for the recall, which must include one or more of the
following:

1. Gross neglect of fiduciary responsibility.
2. [Repeated or egregious violations of this Charter.

3. Repeated or egregious violations of relevant general laws of the State of Maine or
federal law.

4. Repeated or egregious violations of the code of ethics, which for Select Board
Members and Water District Trustees is the Town of New Gloucester Code of

Ethics Policy, and for School Board Members is the MSAD 15 code of ethics.\ CCommented [BT16]: See attorney’s comments.
C Deleted: School District’s
Section 12,3 — Content of Recall Petitions. (Deleted: 3

AN

a. Each petition shall be limited to the recall of a single individual; however, the Recall
Committee may request, circulate, and file more than one petition at the same time.

b. The recall petition shall contain the name of the elected official whose removal is sought,
their office, the date they entered office, the date their current term expires, the reason or
reasons for recall pursuant to this Article and the names of the Recall Committee
members.
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c. Recall petitions must be signed by registered voters of the Town at least equal in number
to 10% of the number of votes cast in the Town at the last gubernatorial election but in no
case shall there be fewer than 25 valid signatures, or, in the case of recall of a Water
District Trustee, no fewer than 10 valid signatures. For a recall petition for a Water
District Trustee, all signatures must be from registered voters residing within the

geographic area specified in the Water District’s charter, ( Deleted: Water District

d. All papers of a petition, including an affidavit, shall be provided by the Town Clerk.

Section 12,4 — Procedure for Filing. CDeleted: 3

a. The Recall Committee shall have 45 days from the date the forms are provided to the
Recall Committee to cause the petitions to be signed. The signature of each such
registered voter shall be accompanied by their printed name and Town residential
address.

b. When filed, the petition shall have attached an affidavit executed by the circulator, and
confirmed by the Clerk, attesting to the following:

1. The circulator personally circulated the form;
2. The number of signatures on the form;

3. All signatures were signed in the circulator’s presence;

4. The circulator believes gach signature to be the genuine signature of the person C Deleted: it

whose name it purports to be; and
5. Each signer had an opportunity to read the full text of the petition before signing.
At any time prior to the issuance of the Clerk’s certificate under Article 12, Section 15

Subsection a, of this Charter, a signer may have their name removed from the petition by
filing with the Clerk a signed written request.

Section 12,5 — Procedure after Filing. [Deleted: 3

a. Within 10 business days after the petition has been filed, the Clerk shall complete a
certificate as to its sufficiency, specifying, if it is insufficient, why it is defective. Defects
can relate only to signatures. The Clerk shall promptly send a copy of the certificate to
the Recall Committee by certified mail. A petition certified as insufficient for lack of the
required number of valid signatures may be amended once if the Recall Committee files a
notice of intention to amend it with the Clerk within three business days after receiving
the copy of the Clerk’s certificate and files a supplementary petition upon additional
papers within 10 business days after receiving the copy of such certificate. Such
supplementary petition shall comply with the requirements of this Article. Within five

business days after the supplementary petition is filed, the Clerk shall complete a C Deleted: it
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certificate as to the sufficiency of the supplementary petition as amended and promptly
send a copy of such certificate to the Recall Committee by certified mail as in the case of
an original petition. If a petition or supplementary petition is certified as sufficient, or if a

petition or supplementary petition is certified as insufficient, the Clerk shall promptly

present the certificate to the Select Board at its next regular meeting, and the certificate
shall then be a final determination as to the sufficiency or insufficiency of the petition, as
the case may be. After the final finding of insufficiency, a new petition to recall the same
individual for the grounds set forth in the initial recall petition shall not be allowed.

b. If the official sought to be recalled so requests, the Select Board shall make provisions for
a public hearing on the matter to take place not less than seven days before the election at
which the recall petition shall appear on the ballot.

c. The Select Board shall order an election to be held within 75 days after the public hearing
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or, if the Select Board refuses, it shall be called by the Town Clerk; provided, however,
that if any regular election is to occur in the Town within 90 calendar days after the
receipt of the certificate by the Select Board, no special election shall be called and the
question shall be submitted at the regular election.

Section 12,6 — Action on Petition.
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A recall petition to be voted on shall be presented for voting by ballot title, which shall be a
clear, concise statement describing the substance of the measure without argument or prejudice.
Below the ballot title shall appear the following question: “Shall [NAME OF PERSON TO BE
RECALLED] be recalled from the office of [SELECT BOARD / SCHOOL BOARD / WATER
DISTRICT BOARD OF TRUSTEES]?” If a majority of the voters vote in favor, the individual
shall be recalled upon certification of the election results. Any individual against whom the recall
proceedings have been initiated may continue to hold office until recalled. A recalled individual
may not be appointed to serve the balance of the unexpired term and may not run as a candidate
in a special or regular election to fill the balance of the unexpired term. A recalled individual
may seek election to a full term to the same or any other office at any election after the date of
recall.

If not recalled, the individual shall continue in office for the remainder of the unexpired term,
subject to subsequent recall only as provided in this Article; provided, however, that no recall
petition shall be filed against any individual within six months after such individual takes office,
nor, in the case of an individual subjected to recall election and not removed thereby, until at
least six months after the recall election.

A vacancy shall be filled for the remainder of the unexpired term, if any, as provided in Article
111, Section 3.7, Subsection c, of this Charter for a vacancy on the Select Board, and as provided
in Article X, Section 10.5, of this Charter for a vacancy on the School Board.
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ARTICLE XIII,

(Deleted: \4 )

CHARTER REVIEW, REVISION, AND AMENDMENT

Section 13,1 — Regular Charter Review.

CDeleted: 4 )

Unless a charter commission is established earlier, fjve years after the effective date of this

Charter pursuant to Article XIV, Section 14,16, the Municipal Officers shall provide for the

establishment of a charter commission under the general laws of the State of Maine (30-A
M.R.S. §§ 2102(1), 2103, as amended) to review the Charter and determine whether to
recommend revisions. (For example, if this Charter is initially adopted by the voters on
November 8, 2022, it would become effective on July 1, 2023, meaning the Select Board would
begin the process of establishing the charter commission on July 1, 2028.)

At least every 10 years thereafter, the Municipal Officers of the Town shall establish a
committee to review the Charter and determine whether a charter commission shall be
established to revise or amend the Charter. (For example, if the process of establishing a charter
commission for initial review occurs on July 1, 2028, the Select Board would provide for the
next review starting on July 1, 2038.) The committee shall consist of five members appointed by
the Select Board. In addition to the five-member committee, a member of the Select Board shall
serve as a non-voting advisory member. If the proposed changes are amendments, the Select
Board shall review them and, after a public hearing, determine which ones, and in what form,
will be referred to the voters, pursuant to the general laws of the State of Maine (30-A M.R.S. §
2104(1), (6), as amended). If the proposed changes constitute a revision of the Charter, the Select
Board shall review them. If, after a public hearing, the Select Board determines the Charter
should be revised, it shall provide for the establishment of a charter commission under the
general laws of the State of Maine (30-A M.R.S. §§ 2102(1), 2103, as amended).

Section 13,2 — Charter Revision or Amendment.

[The Charter may be revised pursuant to the general laws of the State of Maine (30-A M.R.S. §§

2102,&,2103, as amended). [The Charter may be amended pursuant to the general laws of the

State of Maine (30-A M.R.S. § 2104, as amended).

Section 13,3 — Notation and Codification

Any and all revisions and amendments, fo the Charter shall be duly noted in the Charter, to

include the date that the change occurred and the effective date of the change, and shall be
promptly codified in the Administrative Code.
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The voters may, at any time, initiate a process to revise the
Charter by petition pursuant to the general laws of the State
of Maine (30-A M.R.S. § 2102(2)—(5), as amended)

Section 14.3 — Charter Amendment.

A Charter amendment is an addition to one or more articles
or sections of the Charter and may include minor changes. If
it is determined that an amendment is in order, the Municipal
Officers may, at any time, provide for notice and hearing on
any amendments. Within seven days after the hearing, the
Municipal Officers may order any proposed amendment to
be placed on a ballot at the next regular municipal election or
at a special election held at least 30 days after the order is
passed,
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ARTICLE XIV
GENERAL PROVISIONS
Section 14,1 — Individual Rights. CDeleted: 5 )
Nothing in this Charter shall be construed to diminish any individual’s rights granted by the
Constitution of the United States or the laws thereof or by the Constitution of the State of Maine
or the laws thereof.
Section 14,2 — Oath of Office. (Deleted: 5

Every Select Board Member, appointed, official, and employee of the Town shall, before entering

upon the duties of that office, take and subscribe to the following oath or affirmation, which shall

be filed and kept in the office of the Town Clerk: “I solemnly swear (or affirm) that I will
support the Constitution of the United States and of the State of Maine and will obey the laws of
the United States and of the State of Maine; that I will, in all respects, observe the provisions of
the Charter and ordinances of the Town of New Gloucester and will faithfully discharge the
duties of the office of , s0 help me God.” This oath shall remain in effect for the
term of office, or as otherwise mandated by the general laws of the State of Maine.

Section 14,3 — Public Engagement.

(Deleted: officer,
; (Deleted: N

Public engagement shall be an integral part of Town governance. Town government and its
meetings and processes shall be open, inclusive, and accessible, and shall provide for, encourage,
and strengthen public engagement.

Section 14,4 — Preemption.

This Charter shall preempt all ordinances, regulations, resolutions, and policies of the Town of
New Gloucester. All Town of New Gloucester ordinances, regulations, and policies, or portions
of ordinances, regulations, and policies, unless otherwise designated in the ordinances,
regulations, or policies, in force when this Charter takes effect shall, consistent with this Charter,
remain in force unless amended or repealed. All Town ordinances, regulations, and policies, or
portions of ordinances, regulations, and policies, that are inconsistent with this Charter and are in
force when this Charter becomes fully effective shall be repealed.

Section 14,5 — Existing Contracts Continue in Force.

All rights, actions, proceedings, prosecutions, and contracts of the Town or any of its
departments, pending or executed when this Charter goes into effect, shall be enforced,
continued, or completed in all respects as though begun or executed hereunder,

Section 14,6,— Prohibitions.

No person shall be appointed to or removed from, or in any way favored or discriminated
against, with respect to any Town position or appointive Town administrative office because of
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The use of public office for private gain is prohibited. Any
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relating to conflicts of interest shall be guilty of malfeasance
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race, ethnicity, sex, gender, sexual orientation, age, disability, religion, ancestry, country of
origin, or political affiliation.

No person shall directly or indirectly give, render, pay, offer, solicit, or accept any money,
service, or other valuable consideration for any appointment, promotion, or proposed promotion
to, or any advantage in, a position in Town government. No elected or appointed official or
employee of the Town shall solicit or accept any valuable consideration from any person as an
inducement to confer a special advantage upon that person in their dealing with the Town.

No officer, official, or employee of the Town shall solicit any contributions or services not
relating to their employment from any Town employee whose compensation, tenure, job

security, or other employment benefits are subject to the control or influence of the solicitor.

Section 14,7 — Continuation of Current Administrative Officers and Employees.

All persons holding administrative office or who are an employee of the Town at the time this
Charter takes effect shall continue in the respective position and the performance of their duties,

Section 14,8 —Expiration Term of Present Elected Officials.

The terms of the present elected municipal and school officers and Water District Trustees shall
continue until the annual municipal elections of the year in which their terms were to have
expired. All provisions of this Charter, including the recall and forfeiture of office provisions,
shall apply to elected municipal or school officers and Water District Trustees, including those in
office at the time of adoption of this Charter.

Section 14,9, — Boards and Committees Continue to Function.

All Town boards and committees in existence as of the effective date of this Charter and not

referenced in this Charter shall continue to function unless and until amended or dissolved at the
discretion of the Select Board,

Section 14,10, — Review of Existing Ordinances, Policies, and Contracts.

Within 12 months of passage of this Charter or as soon as practicable thereafter, the Select Board
shall provide for a review of all Town ordinances, policies, and contracts for consistency with
this Charter and shall cause any and all actions necessary to make inconsistent ordinances,
policies, and contracts, or inconsistent parts of ordinances, policies, and contracts, consistent
with this Charter, pursuant to Sections 15.4 and 15.5 of this Charter.

Section 14,11 — References to the Board of Selectmen in Existing Ordinances.

Until such references can be updated pursuant to Section 15.11 of this Charter, any references in
existing Town ordinances, policies, contracts, and other documents to the “Selectmen,” “Board
of Selectmen,” or the “Board of Selectmen, Assessors, and Overseers of the Poor” shall have the
same force and effect as if referencing the “Select Board,” “Select Board Members,” “Members
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of the Select Board,” “Municipal Officers,” or “Select Board, Assessors, and Overseers,” as used

in this Charter.

Section 14,12 — Short Title.

This Charter shall be known as “The Charter of the Town of New Gloucester” or may be referred
to as “The Charter.”

Section 14,13 — Recording Results.

Charter adoption, revision, or amendment shall be recorded pursuant to the general laws of the

State of Maine (30-A M.R.S. § 2106, as amended). Additionally, certified copies shall be stored

in the Town Library and the Office of the Town Attorney, if any. Electronic copies of the
Charter shall also be kept in the Town Clerk’s office, the Town Library, and the Town
Attorney’s Office, if any. Electronic copies must be protected so that they may not be altered or
changed. This Charter shall also be made publicly available on the Town website and become
part of the Administrative Code.

Section 14,14, — Effective Date.

) CDeleted: 5
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Pursuant to the general laws of the State of Maine (30-A M.R.S. § 2105(4), as amended), the
initial adoption of this Charter, Charter revisions, and Charter modifications shall take effect on
the first day of the next succeeding municipal year following the election when adopted by the
voters, except that the same shall take effect immediately for the purpose of conducting any
elections required by new provisions, if any. (For example, if this Charter is initially adopted by
the voters on November 8, 2022, it would become effective on July 1, 2023.) Charter
amendments shall take effect pursuant to 30-A M.R.S. § 2105(4)(B). as amended).

Section 14,15 — Severability Clause.

If any provision of this Charter shall be held invalid, the remaining provisions shall remain in
full force and effect. If the application of the Charter or any of its provisions to any person or
circumstance is held invalid, the application of the Charter and its provisions to other persons or
circumstances shall not be affected.
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Section 15.14 — Repealing Clause.

To the extent permitted by the Constitution and general laws
of the State of Maine, all Acts and parts of Acts of the
private and special laws of Maine relating to the Town of
New Gloucester, inconsistent with the provisions of this
Charter, are repealed.

CDeleted: 5

AN

CDeleted: N

Deleted: within three days of the results of the election
considering adoption, revision, or amendment of this Charter
being declared, certified copies of this Charter shall be filed
with the Secretary of State, the State Law and Reference
Library, and the Office of the Town Clerk.

CDeleted: 5
CDeleted: 6

NN

CDeleted: immediately upon adoption

CDeleted: 5
CDeleted: 7

NN




PRELIMINARY DRAFT

APPENDIX A

NEW GLOUCESTER GOVERNMENT
STRUCTURE
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NEW GLOUCESTER RESIDENTS

Town Meeting | Town Elections

School Board Directors Select Board | Assessors Water District Trustees

I4I

Boards &
Committees

Town Manager Tax Assessing Agent

Departments & Staff
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APPENDIX B
ORDINANCES FLOWCHARTS
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NON-LAND USE ORDINANCES

Select Board initiates on own or
after written request

Notice: 14 days and 7 days before
public hearing

Public hearing/first reading; Select
Board votes whether to send ordinance

to second reading/hearing to occur
within 21 days with or w/out changes

Process ends

Notice: 14 days and 7 days before
public hearing

Process ends

Sent to another board/committee for
review to occur within 21 days

Public hearing and second reading;
Select Board votes whether to send
ordinance to Town Meeting

Select Board further amends

Notice: 7 days before Select Board
meeting
Goes to Town
Meeting for

validation and, if DGR LE  Within 21 days of board/committee
validated, to vote at submitting memo or Select Board

an election amending, Select Board holds meeting
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LAND USE ORDINANCES

Select Board or other board/committee initiates on own or

after written request to Select Board

Goes to
originating
body for
further review

Select Board, Planning Board, and other committees meet, [\
vote & Planning Board & committees draft memos within
21 days recommending to send to Planning Board hearing

Notice: 14 days and 7 days before
public hearing

Planning Board public hearing; Planning Board must send
and any other committee may send recommendation to
Select Board within 21 days

Substantively amended?

Select Board meeting votes to send

toT Meeting
o Town Meeting

Goes to Town Meeting for

Amends

Process ends

validation and, if validated, to vote
at an election
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TEMPORARY EMERGENCY ORDINANCES

Select Board enacts by 80% vote when it determines there is a public emergency
substantially and adversely impacting or threatening a significant number of Town
residents’ lives, health, or property, or the public peace

Published/noticed after enacted

No Town Repealed
Town Meeting held within 30 days [EUEST on 31%
to vote whether to ratify held? day

Temporary emergency ordinance is
adopted

Repealed

Can’t be re-
enacted for
180 days

49



PRELIMINARY DRAFT

APPENDIX C
RECALL FLOWCHART
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Recall committee of 5 registered
voters file affidavit with town clerk

Clerk issues petition form to recall
committee: 45 days to file

Circulate petition forms to
registered voters. Signatures 10% of
last gubernatorial election, 25 min

Circulators sign affidavit that
signatures are authentic

File petition with clerk

Clerk determines
sufficiency: 10
days

Petition sufficient — notice by
certified mail
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Petition insufficient due to lack
of signatures — notice by
certified mail

Committee files notice of
intention to amend petition: 3
business days

File supplementary petition: 10
days

Clerk determines sufficiency: 5
business days

Clerk sends certificate of
sufficiency or insufficiency to
Select Board
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(From previous page)

Clerk presents certificate to Select
Board at next regular meeting: final

determination

No additional recall
Petition sufficient [Ny petition allowed for

same person involving

that same incident

Optional public hearing at request of
individual sought to be recalled: at
least 7 days before election

Regular election Select Board or clerk to
scheduled within 90 order special election to
days? be in 75 days

Recall election: Individual may
Decision by majority remain in office to

end of term

Individual recalled
upon certification
of votes
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APPENDIX D
CITIZEN PETITION FLOWCHART
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Committee of 5 registered voters
file affidavit with town clerk

Clerk issues petition form to recall
committee

Circulate petition forms to

registered voters. Signatures 10% of
last gubernatorial election, 25 min

Circulators sign affidavit that
signatures are authentic

File petition with clerk

Clerk determines
sufficiency: 20
days

Petition sufficient — notice by
certified mail
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Petition insufficient due to lack
of signatures — notice by
certified mail

Committee files notice of
intention to amend petition: 3
business days

File supplementary petition: 10
days

Clerk determines sufficiency: 5
business days

Clerk sends certificate of
sufficiency or insufficiency to
Select Board
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(From previous page)

Clerk presents certificate to Select
Board at next regular meeting: final

determination

Petition sufficient BN Process

ends

Select Board sets date for Town
Meeting within 60 days

Process

ends

Town Meeting votes
to validate petition

Placed on ballot for
vote at Town election
within 75 days

Voters disapprove Item fails

Voters approve
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ARTICLE I
POWERS OF THE TOWN

Section 1.1 — Incorporation.

The Town of New Gloucester was incorporated as a municipality by an act of the
Commonwealth of Massachusetts in 1774. The inhabitants of the Town of New Gloucester,
within the limits now established or as hereafter lawfully established, shall continue to be a

municipal corporation, by the name of the Town of New Gloucester, Maine.

Section 1.2 — [PowersL

The Town shall have all the rights, immunities, powers, and privileges possible for a
municipality to have under the Constitution and laws of the State of Maine as fully and
completely as though they were specifically enumerated in this Charter. The Town shall be
subject to all the duties, liabilities, and obligations provided herein or otherwise pertaining to or
incumbent upon such municipal corporations.

Section 1.3 — Construction.

The powers under this Charter shall be construed liberally in favor of the Town. The absence,
declaration, or partial declaration of a particular power in this Charter shall not be construed to
exclude or limit in any way the general powers granted in this Article.

Section 1.4 — Town Government Structure.

The legislative body of New Gloucester shall be the registered voters of the Town. The executive
body of the Town shall be the elected Select Board, which shall oversee the administration of the
Town carried out by an appointed Town Manager and such other officials and employees as may
be duly appointed pursuant to law, this Charter, or ordinance. The management of the public
schools shall be vested in an elected Board of School Directors for the Maine School
Administrative District No. 15. \There shall also be a New Gloucester Water District (Water

District) overseen by an elected Board of Trustees. (See Appendix A for an illustrative chart of

the organization of Town government.)
Section 1.5 — Intergovernmental Relations.

The Town may exercise any of its powers or perform any of its functions and may participate in

Commented [BT1]: LEGAL COUNSEL: it does not
appear necessary to enumerate powers under Maine law, but
many (though not all) charters do list certain general powers.
Is it necessary to expressly include similar language, i.e.,
granting the power to enact bylaws, regulations, and
ordinances and impose penalties, along with allowing
property acquisition?

Commented [MAB2R1]: I don’t believe it is necessary to
enumerate specific powers, but it is common to see that in
charters.
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the 125" Legislature) that was approved by Town voters by

referendum held on January 25, 2012.

CDeIeted: of New Gloucester

the financing thereof, jointly or in cooperation, by contract or otherwise, with any governmental
entity of the United States, any one or more states, or any one or more municipalities, to the
extent permitted by law.
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ARTICLE 11
TOWN MEETING

Section 2.1 — Authority; Membership.
Except as otherwise provided in this Charter, the legislative authority of the Town shall be vested

in Town Meeting, which shall consist of the registered voters of the Town. “Town Meeting”
refers to Annual Town Meeting and any Special Town Meeting,

Section 2.2 — Powers and Duties.

Except as otherwise provided in this Charter, Town Meeting shall have the power to consider
and adopt the budget and transact other Town business on which voters are authorized to vote,
including establishing Town departments, offices, or agencies, and prescribing their functions,
except that no function assigned by this Charter or the general laws of the State of Maine to a
particular department, office, or agency may be discontinued or assigned to any other. Town
Meeting shall have the power to validate those items enumerated in this article and, if validated,
those items shall be included for approval on the ballot at the next Town election, pursuant to the
process provided herein. If Town Meeting fails to validate an item, it shall not be placed on the
ballot at the next Town election.

Section 2.3 — Town Meeting.

a. Timing of Annual Town Meeting. The Annual Town Meeting shall be held on a date
established annually by the Select Board.

b. Manner of Calling. Unless otherwise provided in this Charter or hereinafter by
ordinance, Town Meeting shall be called in accordance with the general laws of the State
of Maine d30-A M.R.S. § 2521\, as amended), including the ability of the registered voters

to call a Town Meeting, and shall be warranted in accordance with the general laws of the

State of Maine (30-A M.R.S. § 2523, as amended).

c. Warrant Articles. Articles may be placed on the warrant by a majority of the entire
Select Board or by jwritten petition of registered voters pursuant to Article VIII of this
Charter,

d. Manner of Conducting. Unless otherwise provided in this Charter or hereinafter by
ordinance, Town Meeting shall be conducted in accordance with the general laws of the
State of Maine (30-A M.R.S. § 2524, as amended). The Town Manager may not serve as
the moderator at Town Meeting. The Select Board shall provide for a record of

[Commented [MAB7]: Also pursuant to statute. Not sure

attendance, denoting the number of Town registered voters attending, and shall provide
for keeping of written minutes of all Town Meetings, kvhich shall be the official public
record\ of Town Meetings.
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Commented [BT5]: LEGAL COUNSEL: parenthetical
citation to the relevant statutory provision is, where
appropriate, included throughout to enable the reader to
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applicable to the issue at hand. Reference is made to the
general laws rather than solely citing the specific statutory
provision in case the statute is revised before the Charter can
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Select Board to update these parenthetical citations without
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without the formal revision or amendment process dictated
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e. Budget. Town Meeting shall vote on the Annual Budget, as derived pursuant to Article V ( Deleted: approval of

of this Charter, and shall vote on any appropriation in addition or supplementary to the

( Deleted: approval of

NN/

Annual Budget appropriation, except as otherwise provided in this Charter.

1. Form of Budget Warrant Articles. Budget warrant articles shall, as determined
by the Select Board, include multiple related accounts. Select Board
recommendations and, as applicable, Budget Committee recommendations shall
be displayed in the warrant. The higher of the two amounts shall be listed in the
body of the article.

SAMPLE PORTION OF A BUDGET WARRANT ARTICLE FOR
ILLUSTRATIVE PURPOSES ONLY

Article 4. To see if the Town will vote to raise and appropriate
$453.000 from taxation and other sources for the
ensuing year for the following:

Account Budget
No. Account Select Board | Committee
110 Emergency Medical Services $180,000 $185,000
117 Fire Department $223,000 $223,000
114 Streetlights $7,000 $7,000
115 Public Safety Dispatch $38,000 $38,000

$448,000 $453,000

The Budget Committee recommends passage as written.
The Select Board recommends passage at $448,000.

. Adjustments to the Article. Town Meeting may lower the amount of any

account to be raised and appropriated, with the total amount for the article

adjusted accordingly. Town Meeting shall not increase the amount fo be raised
and appropriated above the amount stated in the article.

C

Deleted: of any appropriation

. Adoption. If passed, the Annual Budget is adopted immediately upon

C

Deleted: The

adjournment of the meeting, and the amounts approved shall be appropriated in

gross as provided.

. Exceeding Amount Appropriated. Except as otherwise provided in this Charter,

and, as applicable, the general laws of the State of Maine, individual accounts
may not be exceeded without legislative approval and pursuant to Article III,
Section 3.3, Subsection x, of this Charter.

. When a Budget Article Fails. If, at the Town Meeting considering the Annual

Budget, a budget article for an existing department fails or is not appropriated
funding, a Special Town Meeting shall be convened to consider the issue within
60 days of the Town Meeting that considered the Annual Budget. If that Special
Town Meeting does not occur until after the start of the new fiscal year, the
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respective department may continue operating at a prorated amount of the
previous fiscal year’s standard operating budget for that department, with the
Town Manager approving any and all expenditures. Such temporary funding for
the respective department shall terminate at the close of the current fiscal year
when the Special Town Meeting occurs before the start of the new fiscal year, or
such temporary funding shall terminate at the adjournment of the Special Town
Meeting when it occurs after the start of the new fiscal year.

Capital Expenditures. Warrant articles for capital expenditures shall be for the total

(gross) cost of the expenditure. Any trade amount or sale revenue received is to go back
into the respective Capital Reserve Account or into the Undesignated Fund Balance if no
respective reserve account exists. Town Meeting may reduce but cannot increase any

capital expenditure above the amount recommended.

A single gross [capital expenditure| of $625,000 or greater shall be placed on the warrant

(
(
C Deleted: are to be warranted

solely for the purpose of validation at the Annual Town Meeting or a Special Town
Meeting. If Town Meeting validates the capital expenditure by a majority vote, it shall be
voted on within 75 days of the Town Meeting at which it was validated by being placed
on the ballot at the next general or special Town election and may be approved by a
majority vote.

f. Bonding, Borrowing, and Leasing. The amount of any bond, note, other form of
borrowing, or lease shall be placed on the warrant solely for the purpose of validation at
an Annual Town Meeting or a Special Town Meeting. Town Meeting cannot increase the
amount of any bond, note, other form of borrowing, or lease above the highest amount
recommended at Town Meeting. [f Town Meeting validates the respective warrant article
by a majority vote, it shall be voted on within 75 days of the Town Meeting at which it
was validated by being placed on the ballot at the next general or Special Town election
and may be approved by a majority Vote.\ Town Meeting may not alter the amount of any

bond, note, other form of borrowing, or lease.

g. Ordinances and Resolutions. Except as otherwise provided in this Charter, ordinances,
amendments to ordinances, and repeal of ordinances, and resolutions, shall be placed on
the warrant solely for the purpose of validation at Town Meeting without amendment. [f
Town Meeting validates the respective warrant article by a majority vote, it shall be voted
on within 75 days of the Town Meeting at which it was validated by being placed on the
ballo‘t at the next general or Special Town election and may be approved by a majority
vote.

Section 2.4 — Effective Date of Actions at Town Meeting.

Actions at Town Meeting shall be effective immediately upon adjournment, except that the

Annual Budget shall take effect on July 1, unless otherwise provided in the respective warrant
article, in this Charter, or pursuant to Town ordinance.
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ARTICLE II1
SELECT BOARD

Section 3.1 — Composition; Eligibility; Election; Terms.

a. Composition. The Select Board shall be composed of five Members, each of whom shall
be elected by the registered voters of the Town in accordance with Article XI of this
Charter.

b. Eligibility. Except as otherwise provided in this Charter, an individual is eligible to run
for and hold the office of Select Board Member only if the individual:

1. Is aregistered voter of the Town;

2. Has maintained a place of principal residence in the Town for at least one year
before submitting a nomination petition to run for the Select Board; and

3. Maintains a place of principal residence in the Town while running for and
serving as a Select Board Member.

c. Election and Terms. Each Select Board Member shall be elected to a term of three years
at the regular municipal election, the second Tuesday of June. An individual may serve
up to three full consecutive terms as a Select Board Member, after which the individual
cannot serve as a Select Board Member until the passage of at least one year from the end

( Deleted: for

of the third term. No more than two Members shall be elected to fill expired terms in any
one year, except as may be required in circumstances where one or more seats are
forfeited or vacated in a year.

Section 3.2 — Compensation; Expenses.

a. Compensation. Each Select Board Member shall be paid an annual stipend to be set each
year in the Annual Budget for approval at the Annual Town Meeting.

b. Expenses. Each Select Board Member may receive reimbursement for actual and
authorized expenses incurred in the course of fulfilling duties and functions pursuant to
the office of Select Board.

Section 3.3 — Powers and Duties.

The Select Board is the executive body that establishes and interprets the policies of the Town,
with ultimate administrative oversight and responsibility for the Town. The Select Board shall
work with and address administrative services through the Town Manager. The Select Board is
and shall act as a body, not as individuals. The Chair of the Select Board shall be recognized as
head of the Town government for all ceremonial purposes and by the Governor for purposes of
military law.



Subject to and consistent with the provisions of this Charter, the Select Board Members shall be
the municipal officers and assessors of the Town, shall have all the powers and authority given
to, and perform all duties required of, municipal officers and assessors under the general laws of
the State of Maine, shall have such additional powers and duties as may be authorized by this
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Charter, by ordinance, or by Town Meeting, and shall provide for the performance and
administration of all the fiscal, prudential, and municipal affairs of the Town.

Without limiting the aforementioned powers, authority, and duties, the Select Board shall have

the power and responsibility to:

a. Appoint:

1. The following municipal officials:

A. A Town Manager, pursuant to Article IV, Section 4.1, of this Charter;

B.

C
D.

=1

=

L.

Town Clerk;

. Treasurer;

Tax Collector;

. Road Commissioner;

Freedom of Access Act (FOAA) Officer;

. Welfare Director;

. Fence Viewers;

Registrar of Voters;

General Assistance Administrator;

. Sealer of Weights and Measures;

Election Clerks; and

M. Other municipal officials as needed;

2. A Town Attorney;

3. [Members of boards and committees formed pursuant to this Charter} and

4. Other positions as may be provided in this Charter or by ordinance.

0
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. Remove the Town Manager for cause pursuant to Article IV, Section 4.6, of this Charter,
or as specified by contract.

Confirm the appointment by the Town Manager of department heads and, as applicable,
confirm the resignation of department heads.

. Establish boards and committees for the handling of Town affairs or as called for in the
New Gloucester Comprehensive Plan, as deemed necessary, and assign Select Board
Members to serve as non-voting liaisons on committees. The Select Board may determine
or amend the charge, function, goals, and number of members of each board or
committee where not otherwise defined by ordinance, this Charter, or statute.

[Dissolve boards and committees, except those established in this Charter or required by
applicable law.|

Propose ordinances, amendments to ordinances, and repeal of ordinances in accordance
with Article VII of this Charter and as may be prescribed or required by law.

Enact traffic ordinances, which authority shall be vested exclusively in the Select Board,
pursuant to the general laws of the State of Maine (30-A M.R.S. § 3009, as amended).

. Adopt, periodically review and as needed amend, and abide by the Town of New
Gloucester Code of Ethics Policy and the Town of New Gloucester Bylaws for Boards
and Committees, unless otherwise provided by this Charter, ordinance, or other law.

Adopt policies, procedures, and resolutions, as deemed necessary or as required by
applicable law.

ﬂﬁrovide for the preparation and maintenance of an administrative code.

. Adopt temporary emergency ordinances pursuant to Article VII of this Charter.
Provide for an annual audit pursuant to Article I1I, Section 3.9, of this Charter.

. Provide for review of the Comprehensive Plan at least every 10 years.

. Execute or provide for the execution of contracts.

. [Make grammatical, typographical, or other clerical corrections or updates, including

updating statutory references, to any ordinance following a public hearing.]” -

Sell and dispose of surplus Town-owned personal or real property on such terms and
conditions as the Select Board determines to be in the best interest of the Town, and to
deposit proceeds from such sales in the corresponding capital reserve account or accounts
or the Undesignated Fund Balance.

Commented [MAB16]: For example, a board of appeals is
required if a town has a zoning ordinance. See 30-A M.R.S.
§ 4353,
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Convey or authorize the conveyance of any real property acquired by the Town for non-
payment of taxes on such terms as the Select Board deems advisable in accordance with
the general laws of the State of Maine.

Authorize Jeases of Town-owned property.

C Deleted: the extension of )

Return unexpended capital improvement funds to their corresponding capital reserve
account or accounts.

Accept gifts of money to the Town and to appropriate and expend the funds for such
public purposes as the Select Board deems in the interest of the Town or for the legal
purposes for which a conditional gift was made and in accordance with any conditions
imposed by the donor, and to accept gifts of personal property to the Town and to use the
property for such public purposes as the Select Board deems in the interest of the Town
or in the legal manner specified by the donor for conditional gifts and in accordance with
any conditions imposed by the donor, provided that no monetary or other obligation not
authorized by Town Meeting is required. The public must be given proper notice,
including notice of any conditions and financial considerations, before and after
acceptance.

. Apply for and accept, on behalf of the Town, state and federal grants and grants from
other entities for municipal purposes, including, when necessary, the authority to sign the
grant contract and accept the conditions that accompany grant funds, and to appropriate
and expend grant funds and matching funds required for the authorized purposes,
fprovided that Town Meeting has authorized any monetary or other obligation\ associated

with the acceptance of the grant funds, including the appropriation of monies for
matching funds. The public must be given proper notice, including notice of any
conditions and financial considerations, before and after acceptance by the Select Board.

. |Accept and spend any or all State and Federal revenue funds during each fiscal year, as
may be required.

. \Set a date and the terms by which taxes shall become due and payable, and set an interest
rate up to the maximum rate authorized under the general laws of the State of Maine (36
M.R.S. § 505(4), as amended).

Authorize emergency individual account overdrafts, which must then be approved at
Town Meeting.

Authorize the Town Clerk or Treasurer to accept revenue in excess of amounts budgeted
on behalf of the town.

Authorize the Tax Collector or Treasurer to accept prepayments of taxes not yet

committed, pursuant to the general laws of the State of Maine (36 M.R.S. § 506, as
amended).
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Section 3.4 — Procedure.

a. Induction of Select Board Members into Office. Select Board Members-elect shall be
sworn to the faithful discharge of their duties by the Town Clerk at or before the next
regular Select Board meeting. Members shall take office immediately after being sworn

in. Members shall promptly receive all necessary trainings, policies, and other materials.

b. [Meetings.

1. Calling of Meetings. The Chair shall call meetings of the Select Board. In the
Chair’s absence, the Vice Chair shall call meetings. In the absence of both the
Chair and the Vice Chair, the Town Manager shall call meetings. Emergency
meetings shall be called pursuant to Article 111, Section 3.4, Subsection b.4, of this
Charter.

2. Initial Meeting after Election. The Select Board shall convene within 14 days
after the annual election for the purposes of organization, to include at least the
following:

A. Elect a Board Chair and Vice Chair, whom may be removed pursuant to
policy adopted by the Select Board.

B. Appoint a secretary or recorder, who may not be a Select Board
Member, to record minutes.

C. Confirm and appoint town officials and conduct other business as
necessary.

D. Establish a time and place for regular Select Board meetings, provide a
method for calling special meetings and workshops, and provide for
appropriate notice of the meetings schedule to the public.

3. Regular and Special Meetings. All Select Board meetings shall be open and
accessible to the public to the greatest extent practicable, except that the Select
Board may recess for executive session for any reason permitted under the general
laws of the State of Maine (1 M.R.S. § 405, as amended). The Chair, in
coordination with the Town Manager, shall set the agenda. Items may be added to
the agenda the day of the meeting by majority vote of the Select Board. There
shall be at least one opportunity for public comment at every meeting, except
during executive sessions or workshops. No action can be taken at a workshop.
Notice of all regular and special Select Board meetings shall be given in ample
time to allow public attendance and shall be disseminated in a manner reasonably
calculated to notify the general public in the Town. Consistent with this Charter,
meetings shall otherwise be conducted pursuant to Select Board bylaws and other
policy adopted by the Select Board, as applicable.
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4. Emergency Meetings. An emergency meeting is a time-sensitive meeting that

must be held immediately. Such meetings must be justified pursuant to policy
adopted by the Select Board. The Chair is responsible for calling emergency
meetings. If the Chair refuses to call an emergency meeting when justified, the
Vice Chair or a majority of Select Board Members may do so. Notice shall, if
practicable, be given to each Select Board Member at least 24 hours before the
emergency meeting by hand delivery or mail to the usual dwelling place of the
Member or by electronic mail to the address on file at the Town Office for such
purpose. Notice shall be given to local representatives of the media, whenever
practicable, with the notification to include time and location, by the same or
faster means used to notify the Select Board Members conducting the emergency
meeting. Notice shall be posted for such emergency meetings in two conspicuous
places in the Town, whenever practicable. No business shall be conducted other
than as specified in the notice of the emergency meeting.

Rules and Order.

1. The Select Board shall determine its own rules and order of business pursuant to

bylaws adopted by the Select Board and shall provide for keeping a record of its
proceedings, which shall be made publicly available and maintained for public
record.

. The Chair shall preside at Select Board meetings and exercise the right to vote as
a regular Member of the Select Board.

. The Vice Chair shall act in the capacity of the Chair in the [absence of the Chair.

. A majority of the Select Board shall constitute a quorum, which is required for
conducting an official meeting and for conducting Town business.

. The Select Board must act as a body and act only by formal vote during an
authorized meeting.

. Voting at meetings shall be by roll call, raising of hands, or other method of

clearly identifying a Member’s vote. The totals of those voting for or against or
abstaining shall be recorded in the minutes. A Member may abstain for any reason
but must state the reason. The Select Board shall act only by majority of the entire
Select Board—meaning regardless of how many Members are present at a
meeting, a majority of all Select Board Members must vote in the affirmative for
an action to carry—unless a different requirement is established by this Charter or
by the Select Board through its bylaws,

[Commented [MAB26]: Or disability/incapacity?

( Deleted: or in this Charter

d. [Conflict of Interest and Recusal. A conflict of interest must be stated before

consideration of the item with which a Member has a conflict. The conflicted Member
shall be recused from considering the item, shall leave the dais during consideration of
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the item, and [shall not vote on the item under considerationl. If a conflict appears to exist Commented [BT28]: LEGAL COUNSEL: should the
and the Member refuses to recuse voluntarily, the non-conflicted Select Board Members Member be «’f_lowed to comment as ahm_emb?’f of the public
may vote on whether the Member shall be recused. The following shall constitute a valid during a public comment period on the item’

. . . . that not allowing it could be deemed a violation of First
of interest additional to those listed: Amendment and/or due process rights. For example, if a

Select Board member is seeking a license from the Board, or
is pursuing an appeal, they must recuse but should be

1. [Business Interest. If 2 Member (1) is an officer, director, partner, associate,
permitted to be heard on that item.

employee, or stockholder of a private corporation, business, or other economic
entity that is the subject of the issue before the Select Board, and (2) is directly or . (
indirectly the owner of at least 10% of the stock of the private corporation or =, C Deleted: A

conflict of interest and the Select Board may, by policy, establish grounds for a conflict Commented [MAB29R28]: Yes. I would be concerned

Deleted: comment or

owns at least a 10% interest in the business or other economic entity of the subject Deleted: who
of the issue before the Select Board.

Deleted: or

Commented [MAB30]: The applicable statute is 30-A
M.R.S. § 2605(4), but this language does not quite track. It
has been modified to reflect the statute.

2. Personal Financial Interest. If, b,b/ reason of the Member’s personal financial
interest, the Member is placed in a situation of temptation to serve the Member’s

own pecuniary interest to the prejudice of the issue before the Select Board. ) [ Deleted: B
Commented [MAB31]: This more or less tracks the “case
3. Appearance of Impropriety. [f 2 Member’s participation in the issue before the law test” from Tuscan v. Smith, 130 Me. 36 (1931)
Select Board may result in the appearance of impropriety and therefore jeopardize C Deleted: A
the public’s confidence in the Select Board’s work. By way of example. an : C Deleted: whose
appointment of a Member’s immediate family shall constitute an appearance of C Deleted: A

impropriety. “Family member” shall mean spouse, mother, father, child, or
sibling, whether by blood, adoption, marriage, or domestic partnership.[ S [Commented [BT32]: LEGAL COUNSEL: does this list

appear proper under the law?

-/ N A A A A A AN A

Section 3.5 — Removal of Appointees Other than the Town Manager. ‘[Commented [MAB33R32]: Yes, these more or less
mitror 30-A M.R.S. § 2605.
a. Removal of Municipal Officials, Planning Board Members, or Board of Appeals
Members. The Select Board may remove for cause any \municipal official, Planning [Commented [MAB34]: Defined? Those officials listed in
Board member, or Board of Appeals member appointed by the Select Board according to §3.3)7

the following procedure:

1. The Select Board shall adopt a written preliminary resolution of removal stating
the specific reasons for the proposed removal.

2. A copy of the resolution must be delivered to the person to be removed within 10
days of adoption.

3. Within 20 days of receiving the resolution, the person to be removed may reply in
writing and may request a public hearing, which shall be held at least 10 days but
not more than 30 days after the filing of such request.

4. After a public hearing, if one is requested, and after full consideration, the person
may be removed by a majority vote of the entire Select Board, except that
Jmembers of the Planning Board and Board of Appeals may be removed only by a C Deleted: . M )
unanimous vote of the entire Select Board.
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b. Removal of Board and Committee Members. A member of any board or committee,

other than the Planning Board or Board of Appeals, may be removed pursuant to Article
IX, Section 9.1, Subsection i, of this Charter.

Removal of Other Appointees. \Any person other than those referenced in this Article
and serving solely at the will of the Select Board may be removed without cause.

Section 3.6 — Prohibitions.

In addition to those prohibitions provided elsewhere in this Charter, by ordinance, or as required
under the law, the following shall be prohibited:

a. Holding Other Office. Except where clearly authorized by law, or pursuant to an

agreement under the Interlocal Cooperation Agreement Act (Title 30-A, Chapter 115, as
amended), no person shall hold any other Town office or Town employment or serve as
an independent contractor for the Town or be an appointed municipal official while
serving as a Member of the Select Board. When interpreting this section, “jndependent

Commented [MAB35]: If these are “municipal officials”
then it is in conflict with § 3.5(a).

( Deleted: Independent )

contractor” shall have the same definition as contained in the general laws of the State of
Maine (39-A M.R.S. § 102(13-A), as amended).

. Limitations of Board Action. Individual Members shall have no independent authority
to act on behalf of the Select Board or the Town, except as may be expressly provided in
this Charter, by ordinance, by Town Meeting, by order of the Select Board authorizing
specific functions by one or more Members on its behalf, or as required under the law.

Interference with Town Administration. Neither the Select Board nor its Members
have authority over [Town employees (other than the Town Manager as determined by

contract), except through the Town Manager, and neither the Select Board nor its
Members shall give orders to any subordinates of the Town Manager, either publicly or
privately.

Section 3.7 — Vacancies; Forfeiture of Office.

a. Vacancies. The office of any Select Board Member shall become vacant upon

nonacceptance, acceptance of resignation, death, permanent legal incompetency,
forfeiture of office, failure of the municipality to elect a person to the office, voter-

Commented [MAB36]: [s this term intended to cover any
“municipal officials” who can be removed by the Select
Board for cause, per § 3.5(a)?

( Deleted: or )

initiated recall pursuant to Article XIII of this Charter, \or otherwise by operation of
law,

. Forfeiture of Office. A Select Board Member in the Town shall forfeit the office if the

individual:

1. Lacks at any time during the term of office any qualification for the office
required by this Charter or by law;
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2. Violates any express prohibition of this Charter; or

3. [Is convicted of a crime or offense that is related to and substantially inhibits the
ability to serve.

c. Filling of Vacancies. If a seat on the Select Board becomes vacant more than 120 days
before the next Annual Town Meeting, the Select Board shall—within 30 days of the

effective date of the vacancy—call a Special Town Meeting to fill the unexpired term.

If at any time the membership of the Select Board is reduced below the number
required for a quorum, a majority of the remaining Select Board Members shall call a
Special Town Meetinglto fill the vacancies until the next Annual Town Meeting. If no

Select Board Member remains, a notary public may call a Town Meeting on petition of
three registered voters. Individuals who fill the vacancies shall serve only until

charters use this language, but I find it to be quite vague and
could result in litigation. I would recommend being more
specific as to types of crimes and/or classes of crimes that

‘ Commented [MAB38]: I know other municipalities’
will result in forfeiture.

Deleted: regular election

Deleted: special election

Select Board Members

[ Deleted: shall be called by a majority of the remaining

Deleted: Town election

succeeded by a person duly elected to fill the vacancy or vacancies at an Annual Town
Meeting.

Section 3.8 — Judge of Qualifications; Hearing.

The Select Board shall be the judge of the election and qualifications of jall municipal officers [
under the terms of this Charter and the judge of the grounds for forfeiture of office, and for that
purpose shall have the power to provide for compulsory attendance of witnesses, the
administering of oaths, and the compulsory production of evidence. A municipal officer charged
in writing with conduct constituting grounds for forfeiture of office shall be entitled to a public
hearing on demand, made within 10 days of receipt of notice of forfeiture. Notice of such hearing
shall be published in one or more newspapers of general circulation in the Town at least seven
days in advance of the hearing. Decisions made by the Select Board after such hearing, if any,
under this Section shall be subject to review by a court of competent jurisdiction.

This Section applies with the same force and effect to elected Members of the School Board and
elected Water District Trustees, except that those respective bodies shall be the judge of

qualifications of their respective members.
Section 3.9 — Administrative Code.

[The Select Board shall provide for the prompt preparation, adoption, and publication of an
Administrative Code and shall provide for its regular maintenance, update, and revisionl. The
Administrative Code shall be a general codification of all Town ordinances and this Charter.

Following its initial completion, the Administrative Code shall be printed promptly in bound or
loose-leaf form, together with this Charter. This compilation shall be known and cited officially
as the “Town of New Gloucester Administrative Code.” Copies of the Administrative Code shall
be furnished to officials, placed in the public library and public offices for free public reference,
posted to the Town website or other internet platform that generally provides for the posting of
municipal codes and then linked from the Town website, and made available for purchase by the
public at a reasonable price fixed by the Select Board.
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The Select Board shall promptly cause each newly adopted, amended, or repealed ordinance, and
each amendment to this Charter, to be incorporated into the Administrative Code and made
available to the public in the same manner as the initially completed Administrative Code. The
Administrative Code shall be updated in substantially the same style as the Administrative Code
then currently in effect.

The Select Board shall likewise promptly provide for the systematic arrangement and
maintenance of Town policies and shall provide for similar public access to the same.

Section 3.10 — Independent Annual Audit.

The Select Board shall provide for an independent annual audit by designating the State
Department of Audit or an independent certified public accountant who, by the end of the fiscal
year, shall make an independent audit of accounts and other evidence of financial transactions of
the Town government and shall submit an auditor’s report to the Select Board and the Town
Manager. Such accountant shall not maintain any accounts or records of the Town business but
shall postaudit the books and documents kept by any office, department, or agency of the Town.
The Select Board shall cause for a review of such auditing and cause to be made an annual report
and recommendations to the Select Board and the Town Manager regarding financial procedures
and controls. Such audit and review shall be made available to the public.
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ARTICLE IV
TOWN MANAGER

Section 4.1 — Appointment; Qualifications; Compensation.

The Select Board shall appoint a Town Manager for a definite term by contract and fix the Town
Manager’s compensation. The Town Manager shall be appointed solely on the basis of executive
and administrative qualifications and character with special reference to actual experience in or
knowledge of the duties of office. At the time of appointment, the Town Manager need not be a
resident of the Town of New Gloucester or the State of Maine, but during tenure of office may
reside outside the Town only by contractual agreement. No Member of the Select Board shall
receive appointment to the office of Town Manager while serving on the Select Board, nor
within one year after the expiration of the Select Board Member’s term.

Section 4.2 — Powers and Duties of the Town Manager.

Subject to provisions of this Charter, the Town Manager shall have all the powers, authority, and
duties of a Town Manager under the general laws of the State of Maine. Without limiting these
powers, authority, and duties, the Town Manager shall have the power and responsibility to:

a. Be the chief administrative officer of the Town and the head of and direct the
administrative branch of Town government.

b. Appoint, remove, and fix the compensation of all Town officials, agents, and personnel
whose election or appointment has not otherwise been provided for by this Charter or set
by Town Meeting.

c. Be responsible to the Select Board for the proper administration of all affairs of the
Town.

d. Prepare and submit the Annual Budget of the Town, the annual capital improvement
request, and the annual financial and administrative reports to the Select Board.

e. Be responsible for the administration of the Annual Budget and capital improvement plan
after their adoption.

f. Faithfully execute any and all pertinent laws, Town ordinances, Town regulations,
provisions of this Charter, and lawful acts of the Select Board.

g. Prepare and submit to the Select Board such reports and perform such duties as the Select
Board may require and make such recommendations to the Select Board concerning the
affairs of the Town as the Town Manager deems appropriate or as the Select Board may
request.
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Act as the Town’s representative for grant applications, both public and private, actively
pursue grants involving money, equipment, and other awards that can benefit the Town,
and apply for grants with prior approval by the Select Board.

Prepare and submit a Town report to the Select Board at the end of the fiscal year and
cause such annual Town report to be published and made available to the public promptly
after the close of the fiscal year.

Attend all meetings of the Select Board, except when attendance is excused by the Select
Board. The Town Manager may attend, but is not required to attend, meetings when the
Town Manager’s removal is being considered and shall have the right to take part in
discussion but may not vote.

Act as purchasing agent for all departments of the Town,l, in accordance with Town

policy.

Prepare and maintain the Administrative Code and Town policies as directed by the
Select Board and consistent with Article 111, Section 3.9, of this Charter.

m. \Serve as the FOAA Officer, Road Commissioner, Town Clerk, and General Assistance

Director.\

Fulfill such duties and direct such actions as required in an emergency as directed by the
Select Board and related actions of Town Meeting, pursuant to actions taken under
Article VII, Section 7.3, of this Charter.

Perform such other duties as may be prescribed by this Charter or reasonably required of
the Town Manager by the Select Board, consistent with this Charter.

Section 4.3 — Administrative Appointments.

The Town Manager shall appoint, have the discretion to remove, and fix the compensation of all
department heads and all personnel within departments, offices, and agencies under the direction
and supervision of the Town Manager, pursuant to Article III, Section 3.3, Subsection c, of this
Charter.

The Town Manager’s appointment of the following municipal officials shall be subject to
confirmation by the Select Board:

a.

b.

Code Enforcement Officer;
Plumbing Inspector;
Animal Control Officer;

Civil Emergency Preparedness Director; and
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Health Officer.

Neither the Select Board, nor any of its Members, shall direct or request that any person be
appointed to or removed from office by the Town Manager or by any of the Town Manager’s
subordinates.

Section 4.4 — Vacancy in the Office of Town Manager.

During any vacancy in the office of Town Manager, and during the absence or disability of the
Town Manager, the Select Board shall promptly designate a properly qualified person, not a
Member of the Select Board, to perform the duties of the Town Manager. The Select Board shall
fix that person’s compensation. While so acting, this person shall have the same powers and
duties as those given to and imposed on the Town Manager, except as may be otherwise
determined by the Select Board.

Section 4.5 — Removal.

The Select Board may remove the Town Manager for cause, by a majority vote of the entire
Select Board, unless the Select Board has negotiated different termination or severance
provisions into a contract with the Town Manager. The Select Board must adhere to the
following removal procedure:

a.

The Select Board shall file a written preliminary resolution with the Deputy Town Clerk
stating the specific reasons for the proposed removal. A copy of that resolution must be
delivered to the Town Manager within 10 business days of filing.

Within 20 business days of receiving the resolution, the Town Manager may reply in
writing and request a jpublic hearing.

Upon request for a public hearing, the Select Board shall hold a hearing at least 10

business days but not more than 30 business days after the request is filed.

After the public hearing, or at the expiration of the time permitted the Town Manager to

request the public hearing if no such request is made, the Select Board may adopt or

reject the resolution of removal. If removal is not approved, the Select Board may
continue to negotiate with the Town Manager to terminate the Town Manager’s
employment by the Town on terms beneficial to both parties.

The Select Board may suspend the Town Manager from duty in the preliminary
resolution, but the Town Manager’s salary may not be affected until the final resolution
of removal has been adopted. If removal is approved, the Select Board shall then
determine if any severance benefits are due the Town Manager.

19

Commented [MAB46]: A “public hearing” connotes that
members of the public have the right to speak and be heard
at the meeting. Is that what is intended? If not, you could
remove the word “public.”

[Formatted: Highlight

[Formatted: Highlight

[Formatted: Highlight

N N N




PRELIMINARY DRAFT

ARTICLE V
BUDGET

Section 5.1 — Fiscal Year.

The fiscal year of the Town shall begin on the first day of July and end on the last day of June.
Section 5.2 — Annual Budget; Budget Message.

The Town shall use a gross budgeting system with total expenses and total revenues. The budget
shall provide a financial plan of all Town activities for the ensuing fiscal year, which shall be
known as the “Annual Budget,” and, except as required by this Charter, shall be in a form that
the Town Manager determines. In preparing the Annual Budget, the Town Manager shall use the
most feasible combination of expenditure classification.

The Town Manager shall prepare a budget message, which shall include, but not be limited to:

a. Clear general summary of its contents.

b. Exact statement of the financial condition of the Town, along with an explanation of the
budget in fiscal terms and in terms of programs for the ensuing fiscal year.

c. Description of the important features of the budget.
d. Description of and explanation for any major changes from the current fiscal year,
including but not limited to financial policies adopted by the Select Board, expenditures,

and revenues.

e. Summary of the Town’s debt positions, including, as applicable, estimated funds to be
borrowed in anticipation of tax receipts to meet the proposed Annual Budget.

f. Any other material as the Town Manager deems appropriate or as requested by the Select
Board.

Section 5.3 — Budget Preparation and Submission.

On receipt of the budget parameters from the Select Board, the Town Manager shall prepare the
Town’s Annual Budget. The Annual Budget shall be compiled from detailed information
furnished by administrative officials, department heads, boards, and committees. The Annual

Budget shall include but not be limited to:

a. Recommended appropriations for operating expenses and capital improvements and
anticipated revenues for the ensuing fiscal year.

b. Appropriations and expenditures for all accounts from the previous two fiscal years, for
the current fiscal year, and year-to-date.
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c. Estimated and actual revenues received for all accounts for the previous two fiscal years,
for the current fiscal year, and year-to-date.

d. Projected revenues, expenditures, and tax rates for the two years following the ensuing
fiscal year.

e. Capital reserves and capital improvements requested and ranked by the Capital
Improvement Plan Committee.

f. Tax rates for the previous two fiscal years, the current tax rate, and the projected tax rate.
g. Such other information as the Select Board may require.

The Town Manager shall, at least 100 days before the Annual Town Meeting, submit to the
Select Board the Annual Budget for the ensuing fiscal year along with an accompanying
explanatory budget message.

Section 5.4 — Undesignated Fund Balance.

In preparing the Annual Budget, the Town Manager and Select Board may recommend using
funds from the Undesignated Fund Balance to offset taxes and fund capital items; provided,
however, that the Undesignated Fund Balance shall always be a minimum of 25% of Town
operating expenses, meaning the total projected expenses of the Town, which includes School
District appropriations, County appropriations, and debt service, for the entire fiscal year under
consideration, as determined on July 1, except under extraordinary circumstances as determined
by action of Town Meeting at the recommendation of the Select Board in consultation with the
Town Manager; provided further that the Select Board may deem a higher Undesignated Fund
Balance is needed based on future projections at the time of consideration. (An Undesignated
Fund Balance of 25% is based on regular economic times.)

Section 5.5 — Overlay.

(Overlay shall be used for the purpose of avoiding fractions in the assessment. [t shall not be used
to generate surplus revenue or be treated as a budget account from which money can be
appropriated separately. Though the maximum amount of the overlay is 5%, it shall be assessed
at the minimum amount necessary to round off the assessment. Revenue generated by the
overlay shall be part of, and any appropriation of the overlay shall come from, the Town’s
Undesignated Fund Balance. In preparing the Annual Budget, the Town Manager and Select

Board shall use $5,000 as a placeholder for the overlay.

Section 5.6 — Budget Review Process.
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a. The proposed Annual Budget prepared by the Town Manager shall be reviewed by the
Select Board, which shall approve the document, with or without amendments, as the
preliminary Annual Budget.

b. The Budget Committee shall review the preliminary Annual Budget and, using
independent judgment, make separate preliminary recommendations on all expense and
revenue accounts.

Section 5.7 — Public Hearing.

The Budget Committee, after making preliminary recommendations, shall hold a public hearing
to take comment and answer questions on all expense and revenue accounts.

Section 5.8 — Budget Finalization

After the public hearing, the Budget Committee shall make final recommendations to the Select
Board for the Town Meeting warrant.

The Select Board shall finalize the proposed Annual Budget for Town Meeting consideration
after receiving Budget Committee recommendations.

This process shall be completed at least 30 days before Annual Town Meeting. The proposed
Annual Budget, with the separate recommendations of the Budget Committee and the Select
Board, shall be presented to the Town for consideration at the Annual Town Meeting, pursuant
to Article II, Section 2.3, Subsection e, of this Charter.
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ARTICLE VI
TAX ADMINISTRATION

Section 6.1 — Tax Assessors.

The Select Board shall serve as the Assessors. The Assessors shall appoint an Assessors’ agent

for a term not exceeding five years, which may be renewed for additional terms of five years or

less at the discretion of the Assessors. The Assessors’ agent shall be certified by the State Tax [Deleted: professionally certified by the State of Maine )
Assessor as a Certified Maine Assessor. The Assessors’ agent shall exercise all powers allowed

and be subject to the duties and liabilities under the general laws of the State of Maine.

Section 6.2 — Board of Assessment Review.

tf ax abatement decisions of the Assessors may be appealed to the Cumberland County Board of Deleted: The Select Board shall serve as the Board of
Assessment Review or any successor entity.‘ ] Assessment Review, which shall hear tax abatement appeals.

e h CDeIeted: Board of Assessment Review )

| Commented [MAB49]: The Select Board cannot serve as
both the Assessors and the Board of Assessment Review,
which hears appeals from Assessors’ decisions. (In other
words, the SB cannot be both the “trial court” and “appellate
court.”) Most chartered municipalities have their own local
BAR, but if the Town wants to continue to use the CC BAR,
that can be reflected in this section.
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ARTICLE VII
ORDINANCES

Section 7.1 — Ordinances in General

a. Form. Every proposed ordinance shall be introduced in writing and in the form required
for final adoption. The enacting clause shall be “The Town of New Gloucester hereby
ordains . . . .” Any ordinance that repeals or amends the provisions of an existing
ordinance shall set out in full the ordinance sections or subsections to be repealed or
amended and shall clearly indicate matter to be omitted, such as by strikeout type, and
shall clearly indicate new matter, such as by underscoring. Any ordinance that repeals an
existing ordinance in its entirety need not include the provisions of the existing ordinance
to be repealed.

b. Procedure for Non-Land Use Ordinances.

1. An ordinance, amendment to an ordinance, or repeal of an ordinance (which shall
all be referred to as “ordinance” for purposes of this subsection) may be initiated
by a vote of the Select Board or by written request to the Select Board followed
by a vote of the Select Board. Once the ordinance is drafted, the Select Board
shall seek legal review of the ordinance by the Town Attorney. |An ordinance may
also be proposed by citizen petition pursuant to Article VIII of this Charter.

2. Atleast 14 days before a public hearing and first reading of the ordinance and
again 7 days prior, the ordinance or a summary shall be posted in the Town Office
and on the Town website and published in a newspaper of general circulation in
the Town.

3. After the public hearing and first reading, the Select Board shall vote on whether
to move the ordinance to a second reading. If so, the proposed ordinance or a
summary shall be posted in the Town Office and on the Town website for at least
7 days before the next meeting and second reading, which shall occur within 21
days of the first reading.

4. After the second reading, the Select Board shall vote at that meeting on whether
to send the ordinance to Town Meeting for adoption, send the ordinance to

C Deleted: or amends

Commented [MAB50]: There should be a separate section
for petitioned ordinances so that they do not go through the
same procedure, including the Select Board vote under
subsection 4 and the committee work. Under 30-A M.R.S. §
2522, the Select Board is required to insert the petitioned
warrant article in the next warrant issued or shall call a
special town meeting within 60 days. It might be helpful to
have a separate section for petitioned ordinances.

( Deleted: validation

another board or committee for further review, or not move forward with the
ordinance.

5. If the ordinance was sent to another board or committee, that body shall detail in a
written memorandum to the Select Board its input, recommendations, or position
within 21 days following the second reading. If the ordinance is substantively
amended, the proposed ordinance or a summary shall be posted in the Town
Office and on the Town website for at least 7 days before the next regular meeting
of the Select Board, which shall occur within 21 days of the board or committee
submitting its memorandum. At the meeting, the Select Board shall vote on
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whether to send the ordinance to Town Meeting for adoption. If the ordinance is C Deleted: validation )
further amended at that Select Board meeting as to any matter of substance, as

determined by the Select Board, the Select Board cannot approve sending it to

Town Meeting until the ordinance or its amended sections have again been posted

in the Town Office and on the Town website for at least 7 days before the next

regular meeting of the Select Board, which shall occur within 21 days. This

process shall repeat until no further substantive changes are made to the

ordinance.

6. |After having been approved for consideration at Town Meeting, the ordinance ( Deleted: validation ]
shall follow the procedure for Town Meeting validation and ballot vote at an
election pursuant to Article II, Section 2.3, Subsection h, of this Charter. lAs soon [Commented [MAB51]: See my comments above ]
as practicable after the voters of the Town have adopted the ordinance, it or a regarding this validation/adoption procedure.

summary thereof together with notice of its adoption, shall be published in a
newspaper of general circulation in the Town, posted in the Town Office and on
the Town website, and integrated into the Administrative Code.

7. Unless otherwise prescribed by this Charter, by the ordinance itself, or by other
law, an ordinance shall become effective immediately upon adoption by Town
Meeting.

Section 7.2 — Land Use Ordinances| Commented [MAB52]: Scction 3.3 of the Zoning
Ordinance already provides a procedure for amendments to
that ordinance, so this section might not be needed.

a. Form. The provisions of Article VII, Section 7.1, Subsection a shall apply to land use
ordinances.

b. Procedure for Land Use Ordinances.
1. A land use ordinance, amendment to a land use ordinance, or repeal of a land use

ordinance (which shall all be referred to as “ordinance” for purposes of this
subsection) may be initiated by a vote of the Select Board, the Planning Board,

any Town planning committee, any economic development committee, or may be C Deleted: other )
initiated by written request to the Select Board followed by a vote of the Select ( Deleted: or )

Board. After the ordinance is drafted, the Town shall seek legal review. |An

ordinance may also be proposed by citizen petition pursuant to Article VIII of this

Charter.‘ Commented [MAB53]: Again, initiated ordinances would
not be subject to the process set forth in subsection 2. To

avoid confusion, a separate subsection for petitioned land use
ordinances might be useful.

2. The Select Board, the Planning Board, and such other reviewing committees as
the Select Board determines shall meet jointly to consider and discuss the
ordinance. Each respective body shall at that joint meeting vote on whether to
forward the ordinance to a public hearing at the Planning Board or send the
ordinance back to the originating body for further drafting. }:ach of the bodies [commented [MAB54]: What happens if there is a split j
shall provide the Select Board and all other reviewing bodies at the joint meeting vote —e.g., the SB votes no but the PB votes yes?

a written memorandum outlining that body’s input, recommendation, or position
within 21 days after the joint meeting.
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3. |At least 14 days before a public hearing and first reading of the ordinance by the
Planning Board and again 7 days prior, the proposed ordinance or a summary
shall be posted in the Town Office and on the Town website and published in a

newspaper of general circulation in the Town. |A11 abutters of affected property Commented [MAB55]: By statute, the public hearing

shall be properly notified if an amendment to a land use ordinance is being must be noticed as well. See 30-A M.R.S. § 4352(9) and

considered ‘ ) Zoning Ordinance § 3.3.1(C)(4).

C Deleted: zoning change )

4. After the public hearing and first reading, the Planning Board shall, and any other "{ Commented [MABS56]: A couple of comments on this

body reviewing the ordinance may, provide a written memorandum detailin ipeovisitom, I, “iepanly malititzal” i vepzoe ol dimuttil g

. Y g . . .y’ p - . . g clarified as to intent. Notice by mail? Publication? Second, it

1nput,.recommendatlops,. or positions within 21 days of the public hearing. The is possible that some provisions could potentially affect all

Planning Board may, in its written memorandum, recommend that the Select residents in town, meaning notice might need to be sent to all

Board consider the ordinance for validation at Town Meeting, halt the process residents.

following the public hearing, or send the ordinance back to the original board or
committee to begin the process anew.

5. [If the ordinance is substantively amended, the proposed ordinance or a summary
shall be posted in the Town Office and on the Town website for at least 7 days
before the next regular meeting of the Select Board, which shall occur within 21

days of submittal of the Planning Board’s memorandum. lAt the meeting, the Commented [MAB57]: If the Select Board substantive
Select Board shall vote on whether to send the ordinance to Town Meeting for ;flﬂeﬂc_ls t}g Prngsed Offliliﬂaﬂcg;l it ;ﬂuSF 80 back to the
adoption. If the ordinance is further amended at that Select Board meeting as to anning Board for another public hearing.

any matter of substance, as determined by the Select Board, the Select Board (_ Deleted: validation )
cannot approve sending it to Town Meeting until the ordinance or its amended

sections have again been subjected to all the procedures required in the case of a

newly introduced ordinance, starting with Subsection b.2 in this Article VII,

Section 7.2, of this Charter.

6. |After having been approved for validation at Town Meeting, it shall follow the
procedure for Town Meeting validation and ballot vote at an election in Article 11,
Section 2.3, Subsection h, of this Charter. lAs soon as practicable after the voters [Commented [MAB58]: See comments above regarding ]
of the Town have adopted the ordinance, it or a summary thereof together with this two-part procedure.
notice of its adoption, shall be published in a newspaper of general circulation in
the Town, posted in the Town Office and on the Town website, and integrated
into the Administrative Code.

7. Unless otherwise prescribed by this Charter, by the ordinance itself, or by other
law, an ordinance shall become effective immediately upon adoption by Town

Meeting.
Section 7.3 — Temporary Emergency Ordinances

a. Form. The provisions of Article VII, Section 7.1, Subsection a shall apply to temporary
emergency ordinances, subject to the provisions of this Section.

b. Procedure for Temporary Emergency Ordinances.
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A temporary emergency ordinance may be enacted only when there is a public
emergency substantially and adversely impacting or threatening a significant
number of Town residents’ lives, health, or property, or the public peace.

If the Select Board reasonably determines there to be such an emergency, it may
adopt a temporary emergency ordinance tailored as narrowly as possible to
address solely the emergency at hand.

A temporary emergency ordinance shall be plainly designated as a temporary
emergency ordinance and shall contain, after the enacting clause, a declaration
stating that an emergency exists and describing it in clear and specific terms.

A temporary emergency ordinance may be adopted with or without amendment or
rejected at the Select Board meeting at which it is introduced. Adoption shall
require the affirmative vote of at least 80% of the entire Select Board.

After its adoption, the ordinance shall be published as prescribed for other
adopted ordinances.

A temporary emergency ordinance shall become effective immediately upon

adoption or at such later time as fhe ordinance may specify.

[The Select Board shall cause a Town Meeting to be convened to consider the
temporary emergency ordinance as soon as practicable after its adoption but no
later than 30 days after its adoption.\

Every emergency ordinance shall automatically stand repealed as of the 31st day

following the date on which it was adopted if, by that time, it has not been gnacted

by Town Meeting as a permanent ordinance.

A temporary emergency ordinance that Town Meeting fails to ratify may not be
re-enacted by the Select Board pursuant to this Section unless the Select Board
has been given such authority at Town Meeting or under other law, or until at
least 180 days from the date Town Meeting failed to ratify it.

Unless the temporary emergency ordinance has been ratified at Town Meeting, it

may be repealed by adoption of a repealing ordinance in the same manner
specified in this Section for adoption of a temporary emergency ordinance.
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Commented [BT59]: Because this section requires that a
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ARTICLE VIII
CITIZEN PETITION

Section 8.1 — General Authority.

a. [Initiative. The registered voters of the Town shall have the power to petition for
ordinances or resolutions, including amendments to existing ordinances.

b. Referendum. The registered voters of the Town shall have the power to petition for the
repeal of any adopted ordinance.

Commented [MAB61]: Note that the voters already have
this authority under 30-A M.R.S. § 2522, and the Zoning
Ordinance already has a petition provision (§ 3.3.1), and
cross-references. § 2522.

Section 8.2 — Commencement of Proceedings; Petitioners’ Committee; Affidavit.

Any five registered voters of the Town may commence proceedings to propose an ordinance or a
resolution or to amend or repeal an adopted ordinance by filing with the Town Clerk an aftidavit
stating that they will constitute the Petitioners’ Committee and be responsible for providing for
the circulation of the petition and filing it in proper form, stating their names and street
addresses, specifying the mailing address to which all notices to the Petitioners’” Committee are
to be sent, and setting out in full, or attaching the complete text of, the proposed ordinance or
amendment, the ordinance sought to be repealed, or the resolution. Promptly after the affidavit of
the Petitioners’ Committee is filed, the Clerk shall issue the appropriate petition forms to the
Petitioners’ Committee.

Section 8.3 — Content of Petitions.

a. Number of Signatures. Initiative and referendum petitions must be signed by registered
voters of the Town at least equal in number to 10% of the number of votes cast in the
Town at the last gubernatorial election but in no case shall there be fewer than 25 valid
signatures.

b. Form and Content. All papers of a petition shall be provided by the Town Clerk.
Petitions shall contain or have attached thereto throughout their circulation the full text of
the ordinance proposed to be enacted or sought to be repealed or the resolution.

c. Affidavit of Circulator. Each petition shall have attached to it when filed a completed
affidavit, which the Clerk shall confirm. The circulator shall attest in the affidavit that the
circulator personally circulated the paper, the number of signatures thereon, that each
signature was affixed in the circulator’s presence, that the circulator believes it to be the
genuine signature of the person whose name it purports to be, and that each signer had an
opportunity before signing to read the full text of the ordinance proposed or sought to be
repealed or the resolution. At any time prior to the issuance of the Clerk’s certificate, a
signer may have their name removed from the petition by filing with the Clerk a signed
written request.

Section 8.4 — Procedure after Filing.
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a. Certificate of Clerk; Amendment. Within 20 business days after the petition has been
filed, the Clerk shall complete a certificate as to its sufficiency, specifying, if it is
insufficient, why it is defective. The Clerk shall promptly send a copy of the certificate to
the Petitioners’ Committee by certified mail. A petition certified as insufficient for lack
of the required number of valid signatures may be amended once if the Petitioners’
Committee files a notice of intention to amend it with the Clerk within three business
days after receiving the copy of the Clerk’s certificate and files a supplementary petition
on additional papers within 10 business days after receiving the copy of such certificate.
Such supplementary petition shall comply with the requirements of this Article. Within
five business days after it is filed, the Clerk shall complete a certificate as to the
sufficiency of the petition as amended and promptly send a copy of such certificate to the
Petitioners” Committee by certified mail as in the case of an original petition. If a petition
or amended petition is certified as sufficient, or if a petition or amended petition is
certified as insufficient, and the Petitioners’ Committee does not elect to amend or
request \Select Board review under Subsection b\ of this Section within the time required, [Commented [MABG63]: Subsection b does not appear to }
the Clerk shall promptly present the certificate to the Select Board and the certificate call for Select Board review.
shall then be a final determination as to the sufficiency or insufficiency of the petition, as
the case may be. The final finding of insufficiency of a petition shall not prejudice the
filing of a new petition for the same purpose.

b. Select Board Proposal. Nothing in this Article shall prohibit the Select Board, pursuant
to Article VII of this Charter, from placing the proposed ordinance or repeal of an
ordinance on a warrant for Town Meeting, or from placing the resolution on a warrant for
Town Meeting.

c. New Petition. A final determination of insufficiency, even if sustained upon judicial
review, shall not prevent the filing of a new petition for the same purpose, provided that
the new petition must be filed within the time limits required in the case of an original
petition.

Section 8.5 — Action on Petitions.

a. Action by Select Board. When a petition filed under this part has been finally
determined to be sufficient, the Select Board shall set a date for a Town Meeting to
consider the petition to be held not later than 60 days after such determination, provided
that the next Annual Town Meeting is not scheduled to occur within 90 days, in which
case the petition shall be considered at the Annual Town Meeting. [If a majority of the
registered voters at the Town Meeting vote to validate the proposed ordinance, repeal of
an ordinance, or resolution, the item shall be placed on the ballot at the next Town
election. If Town Meeting fails to validate the item, it shall not be placed on the ballot at

the next Town election, ending the process. Commented [MAB64]: Same comment as above with
regard to this two-step procedure.

b. Withdrawal of Petitions. A petition may be withdrawn at any time prior to a final
determination of sufficiency of the petition by filing with the Clerk a request for
withdrawal signed by at least two-thirds of the Petitioners’ Committee. Upon the filing of
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a request to withdraw the petition, the petition shall have no further force or effect and all
proceedings thereon shall be terminated.

Section 8.6 — Submission to Voters.

a. Town Election. \The vote on a proposed ordinance, repeal of an ordinance, or resolution
shall be by secret ballot at a Town election within 75 days from the date of the Town

Meeting at which it was validated. [f no regular Town election is scheduled to be held [Commented [MAB65]: Same comment. ]
within t_he period prescribed herein, the Select.Board shall provide for a specia}l election. Commented [MABG66]: What is intended by “regular
Otherwise, the vote shall be held at the same time as the regular election. Copies of the Town election? The Annual Town Meeting?

proposed ordinance, ordinance proposed to be repealed, or resolution shall be made
available at the polls.

b. Initiative. A proposed ordinance, amendment to an ordinance, or resolution to be voted
on shall be presented for voting by ballot title. The ballot title of a measure may differ
from its legal title but shall be a clear, concise statement describing the substance of the
measure without argument or prejudice. Below the ballot title shall appear the following
question: “Shall an ordinance entitled [insert title] be enacted?” If a majority of the voters C Deleted: the above-described [ordinance or resolution] )
vote in its favor, it shall be considered adopted upon certification of the election results. C Deleted: adopted )

¢. Referendum. In the case of a petition to repeal an adopted ordinance, the ballot question
shall be: “Shall the pordinance entitled [insert title] be repealed?” If a majority of the C Deleted: above-described )
voters vote in favor of repeal, it shall be considered repealed upon certification of the
election results.
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ARTICLE IX
BOARDS AND COMMITTEES

Section 9.1 — Composition; Terms; Eligibility; Duties.

a. Applicability. This Article applies only to those boards and committees with non-elected
members.

b. Composition; Terms. The Select Board shall determine the number of individuals for
each board and committee, except as otherwise set forth in this Charter or as required by
@\ Individuals shall serve three-year staggered terms, which shall begin on July 1, [Commented [MAB67]: For example, 30-A M.R.S. § 2691]
unless otherwise provided by the Select Board. A Select Board Member may serve as a requires a board of appeals to be 5 or 7 members.
non-voting liaison to any board or committee, except there shall be no liaison to the
Planning Board or Board of Appeals, and no Select Board Member shall serve on the
Planning Board or Board of Appeals, and no spouse of a Select Board Member shall
serve on the Board of Appeals.

c¢. Charge. Consistent with this Charter, the Select Board shall determine the charge of each
board and committee, which shall be recorded and posted at the Town Office and on the
Town website and otherwise made available to the public.

d. Eligibility. Any New Gloucester registered voter may serve as a [voting member on a Commented [MAB68]: Is this intended to draw a
board or committee. distinction from a non-voting member?

e. Appointment. After each regular municipal election, the Select Board shall fill those
board and committee positions that have become vacant. If a position on any board or
committee becomes vacant before the end of the term, the Select Board shall make notice
of the vacancy and appoint a replacement to fill the remainder of the term. The Select
Board shall promptly adopt, periodically review, and as needed amend a fair and
transparent application and appointment policy.

f. Requirements and Restrictions.

1. All board and committee members shall be sworn to the faithful discharge of their
duties by a notary public or the Town Clerk before the member may vote on a
board or committee.

2. Every board and committee shall select a Chair and Vice Chair, who may be
removed pursuant to the Bylaws for Boards and Committees, as adopted by the
Select Board and as may be amended from time to time.

3. No board or committee shall have a majority of members from the same
immediate family. For purposes of this provision, “immediate family” shall mean
spouse, mother, father, child, or sibling, whether by blood, adoption, marriage, or
domestic partnership.
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4. Every board and committee shall conduct business pursuant to the Town of New
Gloucester Bylaws for Boards and Committees, unless otherwise provided in this
Charter, ordinance, or by other law. All meetings shall be open and accessible to
the public to the greatest extent practicable.

5. Members of all Boards and Committees shall comply with the Town of New
Gloucester Code of Ethics Policy, unless otherwise provided in this Charter,
ordinance, or by other law.

6. h\Io employee of the Town shall serve as a voting member on a board or
committee.

g. Vacancies. A board or committee seat shall become vacant upon nonacceptance,
acceptance of resignation, death, permanent legal incompetency, or forfeiture of office.

h. Forfeiture of Office. A board or committee member shall forfeit the seat if the Member:

1. Lacks at any time during the term any qualification for board or committee
service required by this Charter or by law;

2. Violates any express prohibition of this Charter; or

3. [Is convicted of a crime or offense that is related to and substantially inhibits the
member’s ability to serve on the board or committee.

i. [RemovalL A member of any board or committee may be removed as determined by the

Select Board. However, removal of such person must be listed as an agenda item for a
Select Board meeting, notice along with the reason or reasons for removal must be given
to the person to be removed and to the respective board or committee, and the person can
be removed only by a unanimous vote of the entire Select Board. Notwithstanding the
foregoing, a member of the Planning Board or Board of Appeals may be removed only
pursuant to Article III, Section 3.5, Subsection a, of this Charter.

Section 9.2 — Planning Board.

There shall be a Planning Board, as established and defined in Town ordinance, and subject to
the provisions of this Charter.

Section 9.3 — Board of Appeals.

There shall be a Board of Appeals, as established and defined in Town ordinance, and subject to
the provisions of this Charter.

Section 9.4 — Finance [or Budget] Committee.

[TBD]
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| Commented [MAB70R69]: A Sclect Board member is

generally not considered an employee of the Town, but it
probably be useful to clarify that intent, for purposes of this
provision, a Select Board member is not an employee of the
Town. But I note that § 9.1(b) says that a SB member can be
a non-voting liaison to a board or committee, so it doesn’t
seem like this provision would come into play anyway.

Commented [MAB71]: As commented above, this
language is quite vague and open to a variety of
interpretations. I would consider making this more specific.

Commented [BT72]: LEGAL COUNSEL: does this need
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‘ Commented [MAB73R72]: 1 M.R.S. § 405(6)(A) would

govern this — an executive session is permitted “only if
public discussion could be reasonably expected to cause
damage to the individual’s reputation or the individual’s
right to privacy would be violated.”
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Section 9.5 — Capital Improvement Plan Committee.

[TBD]

Section 9.6 — Other Boards and Committees.

The Select Board may establish other boards and committees in accordance with Article III,

Section 3.3, Subsection d, of this Charter, or dissolve boards and committees in accordance with
Article I1I, Section 3.3, Subsection e, of this Charter, except to the extent required by law.
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ARTICLE X
SCHOOL BOARD

Section 10.1 — Management of Public Schools.

The management of the public schools of the Town of New Gloucester shall be vested in the
Maine School Administrative District No. 15 (MSAD 15), in accordance with the general laws of
the State of Maine. The Members of the Board of School Directors of MSAD 15 (School Board)
who are elected to represent New Gloucester, are accountable to the citizens of New Gloucester

to provide a high-quality education to the children of the Town in a careful and financially

responsible manner.
Section 10.2 — Qualifications for the School Board.

The Members of the School Board shall be registered voters of the Town, shall have maintained
a place of principal residence in the Town for at least one year before submitting a nomination
petition, and shall reside in the Town during their term of office. A School Board Member or
their spouse may not be an \employee\ or a volunteer with primary responsibility for any programs

or activities who reports directly to an administrator of MSAD 15.
Section 10.3 — Nominations.

The nominations process for School Board Members shall be as provided in Article XII, Section
12.2, of this Charter.

Section 10.4 — Election and Terms.

School Board Members shall be elected at fegular municipal elections| and serve staggered three-

year terms. School Board terms begin after having been duly sworn in and end on June 30.
Section 10.5 — Powers and Duties.

The School Board shall have all the powers and duties prescribed for superintending school
boards under the general laws of the State of Maine (Title 20-A, as amended).

Section 10.6 — Vacancies.

If a vacancy occurs_in accordance with Section 3.7(a) of this Charter, the Select Board shall
appoint an Interim School Board Member to serve until the next annual municipal election. The
Interim School Board Member shall serve until a successor is elected to complete the unexpired
term.

Section 10.7 — Forfeiture of Office.

A Member of the School Board shall forfeit office as provided in Article III, Section 3.7,
Subsection b, of this Charter.
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ARTICLE XI
WATER DISTRICT

Section 11.1 — Establishment.

There shall be a Water District as authorized by the State Legislature and Water District
voters.

Section 11.2 — Board of Trustees.

The Water District shall be overseen by a Board of Trustees consisting of three elected
members and a non-voting Select Board Member liaison. The Board of Trustees shall establish
its rules and order of procedure by policy, consistent with this Charter, ordinance, and the
general laws of the State of Maine.

Section 11.3 — Qualifications for the Trustees.

Trustees shall be registered voters of the Town, shall have maintained a place of principal
residence in the Town for at least one year before submitting a nomination petition, and shall
reside in the Town during their term of office.

Section 11.4 — Nominations and Elections.

[The nominations and elections of Trustees shall be as provided in Article XII, Section 12.2, of

this Charter, Terms of office for Trustees begin after having been duly sworn in and end on June

30.

|

‘ ‘CDeIeted:

l
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ARTICLE XII
MUNICIPAL ELECTIONS

Section 12.1 — Election Day.

The regular election for the choice of members of the Select Board, School Board, and Water

(Deleted: for

District shall be held on the second Tuesday in June, except as otherwise may be determined

under the general laws of the State of Maine. All such elections shall be conducted on a
nonpartisan basis and without party designation. Additional elections may be held as needed,
consistent with the general laws of the State of Maine.

Section 12.2 — Nomination by Petition.

Any registered voter of the Town may be nominated for elected Town offices in accordance with
the general laws of the State of Maine. |Any registered voter of the Town may be nominated by a
petition containing the signatures of not less than 25 nor more than 50 registered voters of the
Town. Nomination papers shall be filed on forms provided by the Town Clerk. Each petition

shall clearly indicate the office to which nomination is sought. The Town Clerk shall not issue
nomination petitions more than 100 days before the election. The petitioners shall sign their
names in ink. Each signer shall indicate the signer’s street address next to the signature. The
name and address of the signers and of the candidates do not have to be identical in form to the
voting registration list so long as identity can be clearly determined from the information
provided. There is no limit on the number of petitions that may be signed by any one registered
voter of the Town.

Section 12.3 — Filing and Acceptance.

All separate papers comprising a nominating petition shall be assembled and filed with the Town
Clerk as a single document not earlier than 60 days nor later than 40 days before the scheduled
date of the election. If the 40th day falls on a Saturday, Sunday, or day recognized by the State of
Maine as a legal holiday, the final filing date shall be the next regular business day. The Select
Board may, on the recommendation of the Town Clerk, set a shorter time for filing nomination
petitions in the case of special elections, but under no circumstance shall the time for submitting
nomination petitions be earlier than 60 days nor later than 21 days before the day of the election. |
The Clerk shall note the time and date when each nominating petition is filed. No petition shall
be accepted unless accompanied by a signed acceptance of the nomination by the candidate in
the form prescribed by the Clerk.

Section 12.4 — Certification of Validity.

Within 10 business days after the filing of a nomination petition, the Clerk shall notify the
candidate and the petition circulator whether the petition satisfies the requirements of this
Article. The Clerk shall keep on file each petition found to be valid at least until the expiration of

that calendar year.

Section 12.5 — Order of Names on the Ballot.
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Where two or more candidates have been nominated for any office, the names of such candidates
shall appear on the ballot in alphabetical order, last name first.

Section 12.6 — Conduct of Municipal Elections.

The provisions of the general laws of the State of Maine relating to the qualifications of voters,
the registration of voters, the nomination for any office, the manner of voting, the duties of
election officers, and all other particulars relative to preparing for, conducting, and managing
elections, so far as they may be applicable, shall govern all municipal elections, except as
otherwise provided in this Charter.

Section 12.7 — Voting Places.

The voting places for municipal elections shall be those that have been established for state
elections or other locations as may be determined by the Select Board.

Section 12.8 — Election Officials.

[The Select Board shall at least 10 days before an election appoint a warden and a clerk, in
addition to the regular ballot clerks, for each voting place. |

Section 12.9 — Determination of Election Results.

Each voter shall be entitled to vote for as many at-large candidates as there are vacancies to be
filled. Elections shall be determined by plurality vote. Any recount for an election of office shall
be conducted pursuant to the general laws of the State of Maine (30-A M.R.S. § 2531-B, as
amended). Any recount for a referendum or citizen-initiated ballot question shall be conducted
pursuant to the general laws of the State of Maine governing referendum recount procedure (30-
A M.R.S. § 2532, as amended).

Section 12.10 — Swearing in of Officials.

[Every individual elected to a Town office, shall be sworn to the faithful discharge of the duties

Commented [MAB82]: This section is not consistent with
21-AM.R.S. § 501 and § 503-A.

)

CDeleted: town position

incumbent upon the individual according to the Charter and ordinances of the Town of New
Gloucester and shall be sworn to support the Constitution of the United States of America and
the laws thereof and the Constitution of the State of Maine and the laws thereof. The candidate-
elect is to take office immediately after being sworn in.
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ARTICLE XIII
RECALL

Section 13.1 — General Authority.

Any Select Board Member, School Board Member, or Water District Trustee may be recalled

(Deleted: New Gloucester )

and removed from elected office by the voters of the Town.
Section 13.2 — Commencement of Proceedings.

a. Any five registered voters of the Town may initiate the recall procedure by filing with the
Town Clerk an affidavit stating that they will constitute the Recall Committee and be
responsible for providing for the circulation of the recall petition and filing it in proper
form, stating their names and street addresses, and specifying the mailing address to
which all notices to the Recall Committee are to be sent. Promptly after the affidavit of
the Recall Committee is filed, the Clerk shall issue the appropriate recall petition forms to
the Recall Committee. To initiate the recall procedure for Water District Trustees, the
five registered voters must all reside in the geographic area specified in the Water
District’s charter.

b. The written request shall include the name of the Select Board Member, School Board
Member, or Water District Trustee whose removal is sought and a clear statement
detailing the reason or reasons for the recall, which must include one or more of the
following:

1. Gross neglect of fiduciary responsibility.

2. [Repeated or egregious violations of this Charter. |

3. Repeated or legregious violations of relevant general laws of the State of Maine or

federal law.

4. Repeated or \egregious violations| of the code of ethics, which for Select Board

Members and Water District Trustees is the Town of New Gloucester Code of
Ethics Policy, and for School Board Members is the MSAD 15 code of ethics.

Section 13.3 — Content of Recall Petitions.

a. Each petition shall be limited to the recall of a single individual; however, the Recall
Committee may request, circulate, and file more than one petition at the same time.

b. The recall petition shall contain the name of the elected official whose removal is sought,
their office, the date they entered office, the date their current term expires, the reason or
reasons for recall pursuant to this Article and the names of the Recall Committee
members.
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Recall petitions must be signed by registered voters of the Town at least equal in number
to 10% of the number of votes cast in the Town at the last gubernatorial election but in no
case shall there be fewer than 25 valid signatures, or, in the case of recall of a Water
District Trustee, no fewer than 10 valid signatures. For a recall petition for a Water
District Trustee, all signatures must be from registered voters residing within the
geographic area specified in the Water District’s charter.

d. All papers of a petition, including an affidavit, shall be provided by the Town Clerk.

Section 13.4 — Procedure for Filing.

a. The Recall Committee shall have 45 days from the date the forms are provided to the

Recall Committee to cause the petitions to be signed. The signature of each such
registered voter shall be accompanied by their printed name and Town residential
address.

When filed, the petition shall have attached an affidavit executed by the circulator, and
confirmed by the Clerk, attesting to the following:

1. The circulator personally circulated the form;
2. The number of signatures on the form;
3. All signatures were signed in the circulator’s presence;

4. The circulator believes gach signature to be the genuine signature of the person

C Deleted: it

whose name it purports to be; and
5. Each signer had an opportunity to read the full text of the petition before signing.
At any time prior to the issuance of the Clerk’s certificate under Section 13.5(a), a signer

may have their name removed from the petition by filing with the Clerk a signed written
request.

Section 13.5 — Procedure after Filing.

a.

Within 10 business days after the petition has been filed, the Clerk shall complete a
certificate as to its sufficiency, specifying, if it is insufficient, why it is defective, The
Clerk shall promptly send a copy of the certificate to the Recall Committee by certified
mail. A petition certified as insufficient for lack of the required number of valid
signatures may be amended once if the Recall Committee files a notice of intention to
amend it with the Clerk within three business days after receiving the copy of the Clerk’s
certificate and files a supplementary petition upon additional papers within 10 business
days after receiving the copy of such certificate. Such supplementary petition shall
comply with the requirements of this Article. Within five business days after the
supplementary petition is filed, the Clerk shall complete a certificate as to the sufficiency
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of the supplementary petition and promptly send a copy of such certificate to the Recall

C Deleted: as amended )

Committee by certified mail as in the case of an original petition. If a petition or
supplementary petition is certified as sufficient, or if a petition or supplementary petition

is certified as insufficient, the Clerk shall promptly present the certificate to the Select
Board at its next regular meeting, and the certificate shall then be a final determination as
to the sufficiency or insufficiency of the petition, as the case may be. After the final
finding of insufficiency, a new petition to recall the same individual for the grounds set
forth in the initial recall petition, shall not be allowed.

b. If the official sought to be recalled so requests, the Select Board shall make provisions for
a public hearing on the matter to take place not less than seven days before the election at
which the recall petition shall appear on the ballot.

¢. The Select Board shall, at the next regular meeting, order an election to be held within 75

days after the meeting or, if the Select Board refuses, it shall be called by the Town
Clerk; provided, however, that if any regular election is to occur in the Town within 90
calendar days after the receipt of the certificate by the Select Board, no special election
shall be called and the question shall be submitted at the regular election.

Section 13.6 — Action on Petition.

A recall petition to be voted on shall be presented for voting by ballot title, which shall be a
clear, concise statement describing the substance of the measure without argument or prejudice.
Below the ballot title shall appear the following question: “Shall [NAME OF PERSON TO BE
RECALLED] be recalled from the office of [SELECT BOARD / SCHOOL BOARD / WATER
DISTRICT BOARD OF TRUSTEES]?” If a majority of the voters vote in favor, the individual
shall be recalled upon certification of the election results. |[Any individual against whom the recall
proceedings have been initiated may continue to hold office until recalled. A recalled individual
may not be appointed to serve the balance of the unexpired term and may not run as a candidate
in a general or special election to fill the balance of the unexpired term. A recalled individual

may seek election to a full term to the same or any other office at any election after the date of
recall.

If not recalled, the individual shall continue in office for the remainder of the unexpired term,
subject to subsequent recall only as provided in this Article; provided, however, that no recall
petition shall be filed against any individual within six months after such individual takes office,
nor, in the case of an individual subjected to recall election and not removed thereby, until at
least six months after the recall election.

A vacancy shall be filled for the remainder of the unexpired term, if any, as provided in Article

111, Section 3.7, Subsection c, of this Charter for a vacancy on the Select Board,JL and as provided
in Article X, Section 10.6, of this Charter for a vacancy on the School Board.
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ARTICLE X1V
[CHARTER REVIEW AND AMENDMENT

Section 14.1 — Regular Charter Review.

[Five years after the initial effective date of this Charter pursuant to Article XV, Section 15.16,
the municipal officers shall provide for the establishment of a charter commission under the
general laws of the State of Maine (30-A M.R.S. §§ 2102(1), 2103, as amended) to review the
Charter and determine whether to recommend revisions. (For example, if this Charter is initially
adopted by the voters on November 8, 2022, it would become effective on July 1, 2023, meaning
the Sel‘ect Board would begin the process of establishing the charter commission on July 1,
2028.)

At least every 10 years thereafter, the municipal officers of the Town shall establish a committee
to review the Charter and determine whether a charter commission shall be established to revise
or amend the Charter, (For example, if the process of establishing a charter commission for

initial review occurs on July 1, 2028, the Select Board would provide for the next review starting
on July 1, 2038.) The committee shall consist of five members appointed by the Select Board. In
addition to the five-member committee, a member of the Select Board shall serve as a non-voting
advisory member. If the committee’s proposed changes are amendments, the Select Board shall
review them and, after a public hearing, determine which ones, and in what form, will be referred
to the voters, pursuant to the general laws of the State of Maine (30-A M.R.S. § 2104(1), (6), as
amended). If the committee’s proposed changes constitute a revision of the Charter, the Select
Board shall review them. If, after a public hearing, the Select Board determines the Charter
should be revised, it shall provide for the establishment of a charter commission under the
general laws of the State of Maine (30-A M.R.S. §§ 2102(1), 2103, as amended).

Section 14.2 — Charter Revision.

A Charter lrevision ﬁs a substantive change or modification to one or more provisions and may

include minor modifications. [If it is determined that a revision of the Charter is in order, the
municipal officers may, at any time, provide for the establishment of a charter commission
pursuant to the general laws of the State of Maine (30-A M.R.S. §§ 2102(1), 2103, as amended).

The voters may, at any time, initiate a process to revise the Charter by petition pursuant to the
general laws of the State of Maine (30-A M.R.S. § 2102(2)—(5), as amended)i\

Section 14.3 — Charter Amendment.

A Charter amendment is an addition to one or more sections of the Charter and may include

minor changes. [If it is determined that an amendment is in order, the municipal officers may, at
any time, provide for notice and hearing on any amendments. Within seven days after the
hearing, the municipal officers may order any proposed amendment to be placed on a ballot at
the next regular municipal election or at a special election held at least 30 days after the order is
passed, pursuant to the general laws of the State of Maine (30-A M.R.S. § 2104(1) & (6), as
amended).
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The voters of New Gloucester may, at any time, initiate a process to amend the Charter by
petition pursuant to the general laws of the State of Maine (30-A M.R.S. §2104(2)—(5), as
amended).

Section 14.4 — Notation and Codification

Any and all revisions, and amendments, to the Charter shall be duly noted in the Charter, to

include the date the change occurred and the effective date of the change, and shall be promptly
codified in the Administrative Code.
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ARTICLE XV
GENERAL PROVISIONS

Section 15.1 — Individual Rights.

Nothing in this Charter shall be construed to diminish any individual’s rights granted by the
Constitution of the United States or the laws thereof or by the Constitution of the State of Maine
or the laws thereof.

Section 15.2 — Oath of Office.

Every \elected br appointed officer, official, or employee of the Town shall, before entering upon

the duties of that office, take and subscribe to the following oath or affirmation, which shall be
filed and kept in the office of the Town Clerk: “I solemnly swear (or affirm) that I will support
the Constitution of the United States and of the State of Maine and will obey the laws of the
United States and of the State of Maine; that I will, in all respects, observe the provisions of the
Charter and ordinances of the Town of New Gloucester and will faithfully discharge the duties of
the office of , s0 help me God.” This oath shall remain in effect for the term of
office, or as otherwise mandated by the general laws of the State of Maine.

Section 15.3 — Public Engagement.

Public engagement shall be an integral part of Town governance. Town government and its
meetings and processes shall be open, inclusive, and accessible, and shall provide for, encourage,
and strengthen public engagement.

Section 15.4 — Preemption.

This Charter shall preempt all ordinances, regulations, resolutions, and policies of the Town of
New Gloucester. All Town of New Gloucester ordinances, regulations, and policies, or portions
of ordinances, regulations, and policies, unless otherwise designated in the ordinances,
regulations, or policies, in force when this Charter takes effect shall, consistent with this Charter,
remain in force unless amended or repealed. All Town ordinances, regulations, and policies, or
portions of ordinances, regulations, and policies, that are inconsistent with this Charter and are in
force when this Charter becomes fully effective shall be repealed.

Section 15.5 — Existing Contracts Continue in Force.

All rights, actions, proceedings, prosecutions, and contracts of the Town or any of its
departments, pending or executed when this Charter goes into effect, shall be enforced,
continued, or completed in all respects as though begun or executed hereunder.

[Section 15.6 — Contflicts of Interest.

The use of public office for private gain is prohibited. Any elected officer, appointed official,
employee, or member of a Town board, commission, or committee who violates or causes a
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violation of the general laws of the State of Maine relating to conflicts of interest shall be guilty
of malfeasance in office or position and shall forfeit said office or position. Violation of this
Section with the knowledge of the person or corporation contracting with or making a purchase
or sale to the Town shall, at the option of the Town, render the contract or sale voidable.

Section 15.7 — Prohibitions.

No person shall be appointed to or removed from, or in any way favored or discriminated
against, with respect to any Town position or appointive Town administrative office because of
race, ethnicity, sex, gender, sexual orientation, age, disability, religion, ancestry, country of
origin, or political affiliation.

No person shall directly or indirectly give, render, pay, offer, solicit, or accept any money,
service, or other valuable consideration for any appointment, promotion, or proposed promotion
to, or any advantage in, a position in Town government. No elected or appointed official or
employee of the Town shall solicit or accept any valuable consideration from any person as an
inducement to confer a special advantage upon that person in their dealing with the Town.

No officer, official, or employee of the Town shall solicit any contributions or services not
relating to their employment from any Town employee whose compensation, tenure, job
security, or other employment benefits are subject to the control or influence of the solicitor.l

Section 15.8 — Continuation of Current Administrative Officers and Employees.

All persons holding administrative office or who are an employee of the Town, at the time this
Charter takes effect shall continue in the respective position and the performance of their duties
until such provisions have been made otherwise,

Section 15.9 —Expiration Term of Present Elected Officials.

The terms of the present elected municipal and school officers and Water District Trustees shall
continue until the annual municipal elections of the year in which their terms were to have
expired. All provisions of this Charter, including the recall and forfeiture of office provisions,
shall apply to elected municipal or school officers and Water District Trustees, including those in
office at the time of adoption of this Charter.

Section 15.10 — Boards and Committees Continue to Function.

All Town boards and committees in existence as of the effective date of this Charter shall

continue to function unless and until amended or dissolved at the discretion of the Select Board,
including those boards and committees established or named in this Charter.

Section 15.11 — Review of Existing Ordinances, Policies, and Contracts.

Within 12 months of passage of this Charter or as soon as practicable thereafter, the Select Board
shall provide for a review of all Town ordinances, policies, and contracts for consistency with
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this Charter and shall cause any and all actions necessary to make inconsistent ordinances,
policies, and contracts, or inconsistent parts of ordinances, policies, and contracts, consistent
with this Charter, pursuant to Sections 15.4 and 15.5 of this Charter.

Section 15.12 — References to the Board of Selectmen in Existing Ordinances.

Until such references can be updated pursuant to Section 15.11 of this Charter, any references in
existing Town ordinances, policies, contracts, and other documents to the “Selectmen,” “Board
of Selectmen,” or the “Board of Selectmen, Assessors, and Overseers of the Poor” shall have the
same force and effect as if referencing the “Select Board,” “Select Board Members,” “Members
of the Select Board,” “municipal officers,” or “Select Board and Assessors,” as used in this
Charter.

Section 15.13 — Short Title.

This Charter shall be known as “The Charter of the Town of New Gloucester” or may be referred
to as “The Charter.”

Section 15.14 — Repealing Clause.
\To the extent permitted by the Constitution and general laws of the State of Maine, all Acts and

parts of Acts of the private and special laws of Maine relating to the Town of New Gloucester,
inconsistent with the provisions of this Charter, are repealed.

Section 15.15 — Recording Results.

[Pursuant to the general laws of the State of Maine (30-A M.R.S. § 2106, as amended), within
three days of the results of the election considering adoption, revision, or amendment of this
Charter being declared, certified copies of this Charter shall be filed with the Secretary of State,
the State Law and Reference Library, and the Office of the Town Clerk\. Additionally, certified

copies shall be stored in the Town Library and the Office of the Town Attorney, if any.
Electronic copies of the Charter shall also be kept in the Town Clerk’s office, the Town Library,
and the Town Attorney’s Office, if any. Electronic copies must be protected so that they may not
be altered or changed. This Charter shall also be made publicly available on the Town website
and become part of the Administrative Code.

Section 15.16 — Effective Date.

Pursuant to the general laws of the State of Maine (30-A M.R.S. § 2105(4), as amended), the
initial adoption of this Charter, Charter revisions, and Charter modifications shall take effect on
the first day of the next succeeding municipal year following the election when adopted by the
voters, except that the same shall take effect immediately for the purpose of conducting any
elections required by new provisions, if any. (For example, if this Charter is initially adopted by
the voters on November 8, 2022, it would become effective on July 1, 2023.) \Charter
amendments shall take effect immediately upon adoption.
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Section 15.17 — Severability Clause.

If any provision of this Charter shall be held invalid, the remaining provisions shall remain in
full force and effect. If the application of the Charter or any of its provisions to any person or
circumstance is held invalid, the application of the Charter and its provisions to other persons or
circumstances shall not be affected.
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APPENDIX A
NEW GLOUCESTER TOWN GOVERNMENTAL STRUCTURE

NEW GLOUCESTER RESIDENTS

Town Meeting | Town Elections

School Board Directors Select Board | Assessors Water District Trustees

Boards &
Committees

Town Manager Tax Assessing Agent

Departments & Staff
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APPENDIX B
ORDINANCES FLOWCHART
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APPENDIX C
RECALL FLOWCHART
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APPENDIX D
CITIZEN PETITION FLOWCHART
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ARTICLE VIII
CITIZEN PETITION

Section 8.1 — General Authority.

a. Initiative. The registered voters of the Town shall have the power to petition for
ordinances or resolutions, including amendments to existing ordinances.

b. Referendum. The registered voters of the Town shall have the power to petition for
repeal of any adopted ordinance.

Section 8.2 — Commencement of Proceedings; Petitioners’ Committee; Affidavit.

** who appoints committee
Any five registered voters of the Town may commence proceedings to propose an ordinance or a
resolution or to repeal an adopted ordinance by filing with the Town Clerk an affidavit stating
that they will constitute the Petitioners’ Committee and be responsible for providing for the
circulation of the petition and filing it in proper form, stating their names and street addresses,
specifying the mailing address to which all notices to the Petitioners’ Committee are to be sent,
and setting out in full, or attaching the complete text of, the proposed ordinance, the ordinance
sought to be repealed, or the resolution. Promptly after the affidavit of the Petitioners’
Committee is filed, the Clerk shall issue the appropriate petition forms to the Petitioners’
Committee.

Section 8.3 — Content of Petitions.

a. Number of Signatures. Initiative and referendum petitions must be signed by registered
voters of the Town at least equal in number to 10% of the number of votes cast in the
Town at the last gubernatorial election but in no case shall there be fewer than 25 valid
signatures.

b. Form and Content. All papers of a petition shall be provided by the Town Clerk.
Petitions shall contain or have attached thereto throughout their circulation the full text of
the ordinance proposed to be enacted or sought to be repealed or the resolution.

** is this new? The only petition the Town Clerk provides per our manuals is Charter.
Those wishing to petition anything but starting a charter create their own petition
paperwork.

c. Affidavit of Circulator. Each petition shall have attached to it when filed a completed
affidavit, which the Clerk shall confirm. The circulator shall attest in the affidavit that the
circulator personally circulated the paper, the number of signatures thereon, that each
signature was affixed in the circulator’s presence, that the circulator believes it to be the
genuine signature of the person whose name it purports to be, and that each signer had an
opportunity before signing to read the full text of the ordinance proposed or sought to be
repealed or the resolution. At any time prior to the issuance of the Clerk’s certificate, a
signer may have their name removed from the petition by filing with the Clerk a signed
written request.



Section 8.4 — Procedure after Filing.

a.

Certificate of Clerk; Amendment. Within 20 business days after the petition has been
filed, the Clerk shall complete a certificate as to its sufficiency, specifying, if it is
insufficient, why it is defective. The Clerk shall promptly send a copy of the certificate to
the Petitioners’ Committee by certified mail. A petition certified as insufficient for lack
of the required number of valid signatures may be amended once if the Petitioners’
Committee files a notice of intention to amend it with the Clerk within three business
days after receiving the copy of the Clerk’s certificate and files a supplementary petition
on additional papers within 10 business days after receiving the copy of such certificate.
Such supplementary petition shall comply with the requirements of this Article. Within
five business days after it is filed, the Clerk shall complete a certificate as to the
sufficiency of the petition as amended and promptly send a copy of such certificate to the
Petitioners’ Committee by certified mail as in the case of an original petition. If a petition
or amended petition is certified as sufficient, or if a petition or amended petition is
certified as insufficient, and the Petitioners’ Committee does not elect to amend or
request Select Board review under Subsection b of this Section within the time required,
the Clerk shall promptly present the certificate to the Select Board and the certificate
shall then be a final determination as to the sufficiency or insufficiency of the petition, as
the case may be. The final finding of insufficiency of a petition shall not prejudice the
filing of a new petition for the same purpose.

Select Board Proposal. Nothing in this Article shall prohibit the Select Board, pursuant
to Article VII of this Charter, from placing the proposed ordinance or repeal of an
ordinance on a warrant for Town Meeting, or from placing the resolution on a warrant for
Town Meeting.

New Petition. A final determination of insufficiency, even if sustained upon judicial
review, shall not prevent the filing of a new petition for the same purpose, provided that
the new petition must be filed within the time limits required in the case of an original
petition.

Section 8.5 — Action on Petitions.

a.

b.

Action by Select Board. When a petition filed under this part has been finally
determined to be sufficient, the Select Board shall set a date for a Town Meeting to
consider the petition to be held not later than 60 days after such determination, provided
that the next Annual Town Meeting is not scheduled to occur within 90 days, in which
case the petition shall be considered at the Annual Town Meeting. If a majority of the
registered voters at the Town Meeting vote to validate the proposed ordinance, repeal of
an ordinance, or resolution, the item shall be placed on the ballot at the next Town
election. If Town Meeting fails to validate the item, it shall not be placed on the ballot at
the next Town election, ending the process.

Withdrawal of Petitions. A petition may be withdrawn at any time prior to a final
determination of sufficiency of the petition by filing with the Clerk a request for



withdrawal signed by at least two-thirds of the Petitioners’ Committee. Upon the filing of
a request to withdraw the petition, the petition shall have no further force or effect and all
proceedings thereon shall be terminated.

Section 8.6 — Submission to Voters.

a. Town Election. The vote on a proposed ordinance, repeal of an ordinance, or resolution
shall be by secret ballot at a Town election within 75 days from the date of the Town
Meeting at which it was validated. If no regular Town election is scheduled to be held
within the period prescribed herein, the Select Board shall provide for a special election.
Otherwise, the vote shall be held at the same time as the regular election. Copies of the
proposed ordinance, ordinance proposed to be repealed, or resolution shall be made
available at the polls. ** currently we place only one copy on the info board at the polls.

b. Initiative. A proposed ordinance or resolution to be voted on shall be presented for
voting by ballot title. The ballot title of a measure may differ from its legal title but shall
be a clear, concise statement describing the substance of the measure without argument or
prejudice. Below the ballot title shall appear the following question: “Shall the above-
described [ordinance or resolution] be adopted?” If a majority of the voters vote in its
favor, it shall be considered adopted upon certification of the election results.

c. Referendum. In the case of a petition to repeal an adopted ordinance, the ballot question
shall be: “Shall the above-described ordinance be repealed?” If a majority of the voters
vote in favor of repeal, it shall be considered repealed upon certification of the election
results.



ARTICLE XII
MUNICIPAL ELECTIONS

Section 12.1 — Election Day.

The regular election for the choice of members for elected Town offices shall be held on the
second Tuesday in June, except as otherwise may be determined under the general laws of the
State of Maine. All such elections shall be conducted on a nonpartisan basis and without party
designation. Additional elections may be held as needed, consistent with the general laws of the
State of Maine.

Section 12.2 — Nomination by PetitionPapers

Any registered voter of the Town may be nominated for elected Town offices in accordance with
the general laws of the State of Maine. Any registered voter of the Town may be nominated by a
petition nomination papers containing the signatures of not less than 25 nor more than 56-100
registered voters of the Town. Nomination papers shall be filed on forms provided by the Town
Clerk. Each petitien nomination paper shall clearly indicate the office to which nomination is
sought. The Town Clerk shall not issue nomination petitiens papers more than 100 days before
the election. The petitieners registered voters shall sign their names in ink. Each signer registered
voter shall indicate the stgner’s their street address and printed name next to the signature. The
name and address of the signers registered voters and of the candidates do not have to be
identical in form to the voting registration st card so long as identity can be clearly determined
from the information provided. There is no limit on the number of petitions that may be signed
by any one registered voter of the Town.

** ] am worried about this sentence....almost says someone can sign someone elses name**

Section 12.3 — Filing and Acceptance.

All separate papers comprising a neminating-petition nomination paper shall be assembled and
filed with the Town Clerk as a single document not earlier than 60 days nor later than 40 days
before the scheduled date of the election. If the 40th day falls on a Saturday, Sunday, or day
recognized by the State of Maine as a legal holiday, the final filing date shall be the next regular
business day. The Select Board may, on the recommendation of the Town Clerk, set a shorter
time for filing nomination petitions in the case of special elections, but under no circumstance
shall the time for submitting nomination petitions be earlier than 60 days nor later than 21 days
before the day of the election. The Clerk shall note the time and date when each nominating
petition is filed. No petition shall be accepted unless accompanied by a signed acceptance of the
nomination by the candidate # on the form prescribed by the Clerk.

Section 12.4 — Certification of Validity.

Within 10 business days after the filing of a nomination petition, the Clerk shall notify the
candidate and the petition circulator whether the petition satisfies the requirements of this
Article. The Clerk shall keep on file each petition found to be valid at least until the expiration of
that calendar year.



Section 12.5 — Order of Names on the Ballot.

Where two or more candidates have been nominated for any office, the names of such candidates
shall appear on the ballot in alphabetical order, last name first.

Section 12.6 — Conduct of Municipal Elections.

The provisions of the general laws of the State of Maine relating to the qualifications of voters,
the registration of voters, the nomination for any office, the manner of voting, the duties of
election officers, and all other particulars relative to preparing for, conducting, and managing
elections, so far as they may be applicable, shall govern all municipal elections, except as
otherwise provided in this Charter.

Section 12.7 — Voting Places.

The voting places for municipal elections shall be those that have been established for state
elections or other locations as may be determined by the Select Board.

Section 12.8 — Election Officials.

The Select Board shall at least 10 days before an election appoint a warden and-a-elerk; in
addition to the regular ballot clerks, for each voting place. ** Town Manager is Town Clerk and
appointed every June by Municipal Officers **

Section 12.9 — Determination of Election Results.

Each voter shall be entitled to vote for as many at-large candidates as there are vacancies to be
filled. Elections shall be determined by plurality vote. Any recount for an election of office shall
be conducted pursuant to the general laws of the State of Maine (30-A M.R.S. § 2531-B, as
amended). Any recount for a referendum or citizen-initiated ballot question shall be conducted
pursuant to the general laws of the State of Maine governing referendum recount procedure (30-
A M.R.S. § 2532, as amended).

Section 12.10 — Swearing in of Officials.

Every elected town position shall be sworn to the faithful discharge of the duties incumbent upon
the individual according to the Charter and ordinances of the Town of New Gloucester and shall
be sworn to support the Constitution of the United States of America and the laws thereof and
the Constitution of the State of Maine and the laws thereof. The candidate-elect is to take office
immediately after being sworn in.
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