AGENDA
Town of New Gloucester
CHARTER COMMISSION
Twenty-Second Regular Meeting
April 4, 2022
7:00 PM
Meetinghouse

***Please silence cell phones. ***

. Welcome. Additional agenda items.

. Public comment.

. Approve Minutes.

. Reports.

. Discuss schedule, second public meeting, and second public survey.
. Discuss revised preliminary draft of the Charter.

Set next meeting’s agenda.

Other business.

. Adjourn.




MINUTES
Town of New Gloucester
CHARTER COMMISSION
Eighteenth Regular Meeting
March 14, 2022, 7:00 p.m.
Meetinghouse

CHARTER COMMISSION MEMBERS PRESENT:
* Michael Arata
* Peter Bragdon (Secretary)
* Lucinda Brakey
* Linda Chase
» Stephen Hathorne (Vice-Chair)
* Penelope Hilton
* Donald Libby
» Steven Libby (Treasurer)
* Benjamin Tettlebaum (Chair)

Additional agenda items: B. Tettlebaum called the meeting to order at 7:00 p.m. No additional
agenda items were brought forth.

Public comment: None

Chair's report:
B. Tettlebaum said the draft may go to the attorney before the commission had completely

finished their review. He added that April 25 is the deadline to have the draft out and circulated.

Discuss Preliminary Draft of the Charter:

Article III, Section:

34.2 Second paragraph: separate Regular, Special and Emergency meetings.
Emergency meetings are warranted by policy established by the Select Board.
A workshop will be defined. Information provided by P. Bragdon will be
incorporated.

(This section is out of numerical order:)

3.3b There shall be a process for the removal of the Select Board chair or vice-chair
position pursuant to the Bylaws for Board and Committees.
For boards and committees, with the exception of Planning Board and Board of
Appeals, removals will be determined by the Select Board and must be by
unanimous consent. The removal must be an agenda item. Notes: Whether or not




3.4b3.A
3.4b3.F&G

3.5.a

3.6.b
3.6.c

3.8

the removal is discussed during executive session will be as recommended by the
attorney. This section will be inserted in the Boards and Committees article and
referenced here. The Code of Ethics will have to be changed.

Add “pursuant to the Bylaws for Board and Committees.”

P. Bragdon read the policy on abstentions appearing in the Code of Ethics. He
said the bylaws being developed require the board member who is abstaining to
provide a reason. An abstention is not considered to be a vote in favor or opposed
to an agenda item.

If there is a conflict of interest, the board member should recuse themselves
before discussion takes place and state the reason for the recusal. A board vote in
the case of a conflict of interest in which a board member refuses to recuse
themselves is allowed. Notes: The attorney should advise if the recused board
member could speak on the subject during the discussion. The attorney should
advise if the list of valid conflicts of interest (i,ii,iii) align with state law.

First sentence, add “be an appointed municipal official”.

Possibly it should be specified that Select Board members (or their spouses)
cannot serve on the Board of Appeals — needs legal review.

Omit “that is reasonably”.

Create a separate article for the Water District Trustees.

First sentence, move “within 30 days” to between “shall” and “call”.

Second sentence, add “to meet the quorum requirements” after the word
“required”.

Discussion included a policy for filling vacancies on the board by electing new
board members at a Special Town Meeting instead of empowering sitting board
members to make appointments. B. Tettlebaum said he would review the relevant
state statute. S. Libby moved and P. Hilton seconded a motion to have Special
Town Meeting fill three or more vacancies on the board until the June or
November election. The motion carried on a vote of 9-0.

Second paragraph, second sentence, change to “Town of New Gloucester
Administrative Code”.

Discussion of whether or not to keep the end of the last sentence pertaining to
charging the public a fee for copies was not resolved.

P. Hilton moved and S. Libby seconded a motion to begin the first sentence
with “The select board shall initiate a plan for preparing an Administrative
Code within 12 months of the adoption of this charter and shall provide for
the prompt preparation, adoption, and publication ...” The motion failed on
a vote of 6-3.



3.9 S. Libby said the auditor’s report is public, and the management letter can be
made public if the Select Board deems appropriate.

Setting the dates of upcoming meetings was discussed. B. Tettlebaum outlined several options,
and ultimately it was decided to insert more meetings to enable sending more of the articles to
the attorney for review. B. Tettlebaum projected that it would take the attorney 10-14 days to
complete his legal review.

Adjourn: P. Bragdon moved and P. Hilton seconded a motion to adjourn at 9:15 p.m. The
motion carried on a vote of 9-0.

Respectfully submitted,
Patti Mikkelsen
Notetaker-minute keeper

Reviewed by
Peter Bragdon
Secretary
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ARTICLE
POWERS OF THE TOWN

Section 1.1 — Incorporation.

The Town of New Gloucester was incorporated as a municipality by an act of the
Commonwealth of Massachusetts in 1774. The inhabitants of the Town of New Gloucester,
within the limits now established or as hereafter lawfully established, shall continue to be a

municipal corporation, by the name of the Town of New Gloucester, Maine.

Section 1.2 — Powers|.

The Town shall have all the rights, immunities, powers, and privileges possible for a
municipality to have under the Constitution and laws of the State of Maine as fully and
completely as though they were specifically enumerated in this Charter. The Town shall be
subject to all the duties, liabilities, and obligations provided herein or otherwise pertaining to or
incumbent upon such municipal corporations.

Section 1.3 — Construction.

The powers under this Charter shall be construed liberally in favor of the Town. The absence,
declaration, or partial declaration of a particular power in this Charter shall not be construed to
exclude or limit in any way the general powers granted in this Article.

Section 1.4 — Town Government Structure.

The legislative body of New Gloucester shall be the registered voters of the Town. The executive

body of the Town shall be the elected Select Board, which shall oversee the administration of the
Town carried out by an appointed Town Manager and such other officials and employees as may
be duly appointed pursuant to law, this Charter, or ordinance. The management of the public
schools shall be vested in an elected Board of School Directors for the Maine School
Administrative District Number 15. There shall also be a Water District overseen by an elected
Board of Trustees. (See Appendix A for an illustrative chart of the organization of Town
government.)

Section 1.5 — Intergovernmental Relations.

The Town of New Gloucester may exercise any of its powers or perform any of its functions and
may participate in the financing thereof, jointly or in cooperation, by contract or otherwise, with
any governmental entity of the United States, any one or more states, or any one or more
municipalities, to the extent permitted by law.

Commented [BT1]: LEGAL COUNSEL: it does not appear
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ARTICLE 11
TOWN MEETING

Section 2.1 — Authority; Membership.

Except as otherwise provided in this Charter, the legislative authority of the Town shall be vested
in Town Meeting, which shall consist of the registered voters of the Town. “Town Meeting”

refers to Annual Town Meeting, Special Town Meeting, and Town Meeting by referendum.

Section 2.2 — Powers and Duties.

Except as otherwise provided in this Charter, Town Meeting shall have the power to consider
and adopt the budget and transact other Town business on which voters are authorized to vote,
including establishing Town departments, offices, or agencies, and prescribing their functions
except that no function assigned by this Charter or the general laws of the State of Maine to a
particular department, office, or agency may be discontinued or assigned to any other. Town
Meeting shall have the power to validate those, items enumerated in this article and, if validated,

those items shall be included for approval on the ballot at the next Town election, pursuant to the
process provided herein. If Town Meeting fails to validate an item, it shall not be placed on the

CDeleted: the )
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ballot at the next Town election.

Section 2.3 — Town Meeting.

CDeleted: Annual )

a. Timing of Annual Town Meeting. The Annual Town Meeting shall be held on a date
established annually by the Select Board.

b. Manner of Calling. Unless otherwise provided in this Charter or hereinafter by
ordinance, Town Meeting shall be called in accordance with the general laws of the State

C Deleted: the Annual )

of Maine d30—A MRS. § 2521\, as amended), including the ability of the registered voters

to call a Town Meeting, and shall be warranted in accordance with the general laws of the
State of Maine (30-A M.R.S. § 2523, as amended).

c¢. Warrant Articles. Articles may be placed on the warrant by a majority of the entire
Select Board or by written petition of registered voters pursuant to Article VIII of this
Charter.

d. Manner of Conducting. Unless otherwise provided in this Charter or hereinafter by
ordinance, Town Meeting shall be conducted in accordance with the general laws of the

State of Maine (30-A M.R.S. § 2524, as amended). The Town Manager may not serve as

the moderator at Town Meeting. The Select Board shall provide for a record of
attendance, denoting the number of Town registered voters attending, and shall provide
for keeping of written minutes of all Town Meetings, which shall be the official public
record of Town Meetings.

e. Budget. Town Meeting shall vote on approval of the Annual Budget, as derived pursuant
to Article V of this Charter, and shall vote on approval of any appropriation in addition, or
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supplementary to the Annual Budget appropriation, except as otherwise provided in this
Charter.

1. Form of Budget Warrant Articles. Budget warrant articles shall, as determined
by the Select Board, include multiple related accounts, Select Board
recommendations and, as applicable, Finance Committee recommendations shall
be displayed in the warrant. The higher of the two amounts shall be listed in the
body of the article.
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SAMPLE PORTION OF A BUDGET WARRANT ARTICLE FOR
ILLUSTRATIVE PURPOSES ONLY

Article 4. To see if the Town will vote to raise and appropriate
$453.000 from taxation and other sources for the
ensuing year for the following:

Account Finance CDeleted: Budget )
No. Account Select Board | Committee
110 Emergency Medical Services $180,000 $185,000
117 Fire Department $223,000 $223.000
114 Streetlights $7,000 $7,000
115 Public Safety Dispatch $38,000 $38,000
$448,000 $453,000

The Finance Committee recommends passage as written.
The Select Board recommends passage at $448,000.

Deleted: The Budget Committee & Select Board
recommend passage.
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2. Adjustments to the Article. Town Meeting may lower the amount of any
Account, with the total amount for the article adjusted accordingly. Town Meeting
shall not increase the amount of any appropriation above the amount stated in the
article.

Deleted: ing

Deleted: Appropriations in

Deleted: appropriation

Deleted: recommended

3. Adoption. The Annual Budget is adopted immediately upon adjournment of the
meeting, and the amounts approved shall be appropriated in gross as provided.

Deleted: approval

N Y VY YV Y Y )
AN A A

4. Exceeding Amount Appropriated. Except as otherwise provided in this Charter,
and, as applicable, the general laws of the State of Maine, individual accounts
may not be exceeded without legislative approval and pursuant to Article 111
Section 3.3, Subsection x, of this Charter.
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5. When a Budget Article Fails. If, at the Town Meeting considering the Annual
Budget, a budget article for an existing department fails or is not appropriated
funding, a Special Town Meeting shall be convened to consider the issue within
60 days of the Town Meeting that considered the Annual Budget, If that Special
Town Meeting does not occur until after the start of the new fiscal year, the
respective department may continue operating at a prorated amount of the
previous fiscal year’s standard operating budget for that department, with the [ Deleted: to resolve funding appropriations for any and }
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current fiscal year’s budget warrant article. A
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Town Manager approving any and all expenditures. Such temporary funding for
the respective department shall terminate at the close of the current fiscal year
when the Special Town Meeting occurs before the start of the new fiscal year, or
such temporary funding shall terminate at the adjournment of the Special Town
Meeting when it occurs after the start of the new fiscal year.

Capital Expenditures. Capital purchases are to be warranted for the total cost. Any trade
amount or sale revenue received is to go back into the respective Capital Reserve
Account or into the Undesignated Fund Balance if no respective reserve account exists.

C Deleted: equipment
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A single gross capital expenditure of $625,000 or greater shall be placed on the warrant
solely for the purpose of validation at the Annual Town Meeting or a Special Town
Meeting. If Town Meeting validates the capital expenditure by a majority vote, it shall be
voted on within 75 days of the Town Meeting at which it was validated by being placed
on the ballot at the next general or special Town election and may be approved by a
majority vote.

Town Meeting may reduce but cannot increase any capital expenditure above the amount
recommended.

Bonding, Borrowing, and Leasing. The amount of any bond, note, other form of
borrowing, or lease shall be placed on the warrant solely for the purpose of validation at
an Annual Town Meeting or a Special Town Meeting. Town Meeting cannot increase the
amount of any bond, note, other form of borrowing, or lease above the highest amount
recommended at Town Meeting. If Town Meeting validates the respective warrant article
by a majority vote, it shall be voted on within 75 days of the Town Meeting at which it
was validated by being placed on the ballot at the next general or Special Town election
and may be approved by a majority vote. Town Meeting may not alter the amount of any
bond, note, other form of borrowing, or lease.

. Ordinances and Resolutions. Except as otherwise provided in this Charter, ordinances,
amendments to ordinances, and repeal of ordinances, and resolutions, shall be placed on
the warrant solely for the purpose of validation at Town Meeting without amendment. If
Town Meeting validates the respective warrant article by a majority vote, it shall be voted
on within 75 days of the Town Meeting at which it was validated by being placed on the
ballot at the next general or Special Town election and may be approved by a majority
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vote.

Section 2.4, — Effective Date of Actions at Town Meeting.
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Actions at Town Meeting shall pe adopted immediately upon adjournment, and the Annual

Budget shall take effect on July 1, unless otherwise provided in the respective warrant article, in

this Charter, or pursuant to Town ordinance.
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ARTICLE IIT
SELECT BOARD

Section 3.1 — Composition; Eligibility; Election; Terms.

a. Composition. The Select Board shall be composed of five Members, each of whom shall
be elected by the registered voters of the Town in accordance with Article XI of this
Charter.

b. Eligibility. Except as otherwise provided in this Charter, an individual is eligible to run
for and hold the office of Select Board Member only if the individual:

1. Is aregistered voter of the Town,;

2. Has maintained a place of principal residence in the Town for at least one year
before submitting a nomination petition to run for the Select Board; and

3. Maintains a place of principal residence in the Town while running for and
serving as a Select Board Member.

c. Election and Terms. Each Select Board Member shall be elected to a term of three years
at the regular municipal election, the second Tuesday of June. An individual may serve
up to three full consecutive terms as a Select Board Member, after which the individual
canpot serve as a Select Board Member for at least one year. No more than two Members

¢
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shall be elected to fill expired terms in any one year, except as may be required in
circumstances where one or more seats are forfeited or vacated in a year.

Section 3.2 — Compensation; Expenses.

a. Compensation. Each Select Board Member shall be paid an annual stipend, to be set each

year in the Annual Budget for approval at the Annual Town Meeting,,

b. Expenses. Each Select Board Member may receive reimbursement for actual and
authorized expenses incurred in the course of fulfilling duties and functions pursuant to
the office of Select Board,

Section 3.3 — Powers and Duties.

The Select Board is the executive body that establishes and interprets the policies of the Town,
with ultimate administrative oversight and responsibility for the Town. The Select Board shall
work with and address administrative services through the Town Manager. The Select Board is
and shall act as a body, not as individuals. The Chair of the Select Board shall be recognized as
head of the Town government for all ceremonial purposes and by the Governor for purposes of
military law.
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Subject to and consistent with the provisions of this Charter, the Select Board Members shall be
the municipal officers and assessors of the Town, shall have all the powers and authority given
to, and perform all duties required of, municipal officers under the general laws of the State of
Maine, shall have such additional powers and duties as may be authorized by this Charter, by
ordinance, or by Town Meeting, and shall provide for the performance and administration of all
the fiscal, prudential, and municipal affairs of the Town.

Without limiting the aforementioned powers, authority, and duties, the Select Board shall have
the power and responsibility to:

a. Appoint:

1. The following municipal officials:

A. A Town Manager, pursuant to Article IV, Section 4.1, of this Charter;
B. Town Clerk;
. Treasurer;

C
D. Tax Collector;

=1

E. Road Commissioner;
F. Freedom of Access Act (FOAA) Officer;
G. Welfare Director;

H. Fence Viewers:

I. Registrar of Voters;

J. General Assistance Administrator;

K. Sealer of Weights and Measures;

L. Election Clerks; and

M. Other municipal officials as needed;

2. A Town Attorney;
3. Members of boards and committees pursuant to Article IX of this Charter; and

4. Other positions as may be provided in this Charter or by ordinance.
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. Remove the Town Manager for cause pursuant to Article IV, Section 4.6, of this Charter,

or as specified by contract.

Confirm the appointment by the Town Manager of department heads and, as applicable

( Deleted: town officials and

confirm the resignation of department heads.

. Establish boards and committees for the handling of Town affairs or as called for in the

New Gloucester Comprehensive Plan, as deemed necessary, and assign Select Board
Members to serve as non-voting liaisons on committees. The Select Board may determine
or amend the charge, function, goals, and number of members of each board or
committee where not otherwise defined by ordinance, this Charter, or statute.

C Deleted: as deemed necessary

Deleted: <#>Establish Town departments, offices, or
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this Charter, ordinance, or the general laws of the State of
Maine to a particular department, office, or agency may be
discontinued or assigned to any other.

C Deleted: and

e. Dissolve boards and committees, except those established in this Charter.

f. Propose ordinances, amendments to ordinances, and repeal of ordinances in accordance
with Article VII of this Charter and as may be prescribed or required by law.

g. Enact traffic ordinances, which authority shall be vested exclusively in the Select Board,
pursuant to the general laws of the State of Maine (30-A M.R.S. § 3009, as amended).

h. Adopt, periodically review and as needed amend, and abide by the Town of New
Gloucester Code of Ethics Policy and the Town of New Gloucester Bylaws for Boards
and Committees, unless otherwise provided by this Charter, ordinance, or other law.

i. Adopt policies, procedures, and resolutions.

j. Adopt and provide for the preparation and maintenance of an administrative code.

k. Adopt emergency ordinances pursuant to Article VII of this Charter.

1.

Provide for an annual audit pursuant to Article I1I, Section 3.9, of this Charter.

m. Provide for review, of the Comprehensive Plan at least every 10 years.

n.

0.

P-

( Deleted: and update

Execute or provide for the execution of contracts.

Make grammatical, typographical, or other clerical corrections or updates, including
updating statutory references, to any ordinance following a public hearing.l

Sell and dispose of surplus Town-owned personal or real property on such terms and
conditions as the Select Board determines to be in the best interest of the Town, and to
deposit proceeds from such sales in the corresponding capital reserve account or accounts
or the Undesignated Fund Balance.
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Convey or authorize the conveyance of any real property acquired by the Town for non-
payment of taxes on such terms as the Select Board deems advisable in accordance with
the general laws of the State of Maine.

Aunthorize the extension of leases, of Town-owned property.

Return unexpended capital improvement funds to their corresponding capital reserve
account or accounts.

Accept gifts of money to the Town and to appropriate and expend the funds for such
public purposes as the Select Board deems in the interest of the Town or for the legal
purposes for which a conditional gift was made and in accordance with any conditions
imposed by the donor, and to accept gifts of personal property to the Town and to use the
property for such public purposes as the Select Board deems in the interest of the Town
or in the legal manner specified by the donor for conditional gifts and in accordance with
any conditions imposed by the donor, provided that no monetary or other obligation not
authorized by Town Meeting is required. The public must be given proper notice,
including notice of any conditions_and financial considerations, before and after
acceptance.

Apply for and accept, on behalf of the Town, state and federal grants and grants from
other entities for municipal purposes, including, when necessary, the authority to sign the

( Deleted: Lease or a
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grant contract and accept the conditions that accompany grant funds, and to appropriate
and expend grant funds and matching funds required for the authorized purposes,
provided that Town Meeting must have authorized any monetary or other obligation, The

public must be given proper notice, including notice of any conditions and financial
considerations, before and after acceptance.

Accept and spend any or all State and Federal revenue funds during each fiscal year, as
may be required.

w. Set a date and the terms by which taxes shall become due and payable, and set an interest

X.

y.

Zz.

rate up to the maximum rate authorized under the general laws of the State of Maine (36
M.R.S. § 505(4), as amended).

Authorize emergency individual account overdrafts, which must then be approved at

Town Meeting.

Authorize the Town Clerk or Treasurer to accept revenue in excess of amounts budgeted
on behalf of the town.

Authorize the Tax Collector or Treasurer to accept prepayments of taxes not yet
committed, pursuant to the general laws of the State of Maine (36 M.R.S. § 506, as
amended).

Section 3.4 — Procedure.

10
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a. Induction of Select Board Members into Office. Select Board Members-elect shall be

sworn to the faithful discharge of their duties by, the Town Clerk at or before the next : ( Deleted: a notary public or

regular Select Board meeting. Members shall take office immediately after being sworn
in. Members shall promptly receive all necessary trainings, policies, and other materials.

b. Meetings.

1. Calling of Meetings. The Chair shall call meetings of the Select Board. In the
Chair’s absence, the Vice Chair shall call meetings. In the absence of both the

Chair and the Vice Chair, the Town Manager shall call meetings. Emergency
meetings shall be called pursuant to Article III, Section 3.4, Subsection b.4, of this
Charter.

2. Initial Meeting after Election. The Select Board shall convene within 14 days
after the annual election for the purposes of organization, to include at least the
following:

A. Elect a Board Chair and Vice Chair, who may be removed pursuant to
policy adopted by the Select Board.

B. Appoint a secretary or recorder, who may not be a Select Board
Member, to record minutes.

C. Confirm and appoint town officials and conduct other business as
necessary.

D. Establish a time and place for regular Select Board meetings, provide a
method for calling special meetings and workshops, and provide for
appropriate notice of the meetings schedule to the public.

3. Regular and Special Meetings. All Select Board meetings shall be open and C Deleted: Regular and Special or Emergency

accessible to the public to the greatest extent practicable, except that the Select
Board may recess for executive session for any reason permitted under the general
laws of the State of Maine (1 M.R.S. § 405, as amended). The Chair, in
coordination with the Town Manager, shall set the agenda. Items may be added to
the agenda the day of the meeting by majority vote of the Select Board. There
shall be at least one opportunity for public comment at every meeting, except
during executive sessions or workshops. No action can be taken at a workshop.

Notice of all regular and special Select Board meetings shall be given in ample C Deleted: M

time to allow public attendance and shall be disseminated in a manner reasonably
calculated to notify the general public in the Town. Consistent with this Charter
meetings shall otherwise be conducted pursuant to Select Board bylaws and other
policy adopted by the Select Board, as applicable.
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Emergency Meetings. An emergency meeting is a time-sensitive meeting that
must be held immediately. Such meetings must be justified pursuant to policy
adopted by the Select Board. The Chair is responsible for calling emergency
meetings, If the Chair refuses to call an emergency meeting when justified, the

Vice Chair or a majority of Select Board Members may do so. Notice shall, if
practicable, be given to each Select Board Member at least 24 hours before the

emergency meeting by hand delivery or mail to the usual dwelling place of the

Member or by electronic mail to the address on file at the Town Office for such

purpose. Notice shall be given to local representatives of the media, whenever
practicable, with the notification to include time and location, by the same or
faster means used to notify the Select Board Members conducting the,emergency

meeting. Notice shall be posted for such gmergency meetings in two conspicuous '

places in the Town, whenever practicable. No business shall be conducted other
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than as specified in the notice of the emergency meeting.

Rules and Order.

1.

The Select Board shall determine its own rules and order of business pursuant to
bylaws adopted by the Select Board and shall provide for keeping a record of its
proceedings, which shall be made publicly available and maintained for public
record.

The Chair shall preside at Select Board meetings and exercise the right to vote as
a regular Member of the Select Board.

The Vice Chair shall act in the capacity of the Chair in the absence of the Chair.

A majority of the Select Board shall constitute a quorum, which is required for
conducting an official meeting and for conducting Town business.

The Select Board must act as a body and act only by formal vote during an
authorized meeting.

Voting at meetings shall be by roll call, raising of hands, or other method of
clearly identifying a Member’s vote. The totals of those voting for or against or
abstaining shall be recorded in the minutes. A Member may abstain for any reason
but must state the reason. The Select Board shall act only by majority of the entire
Select Board—meaning regardless of how many Members are present at a
meeting, a majority of all Select Board Members must vote in the affirmative for
an action to carry—unless a different requirement is established by the Select
Board or in this Charter.

d. Conflict of Interest and Recusal. A conflict of interest must be stated before
consideration of the item with which a Member has a conflict. The conflicted Member
shall be recused from considering the item, shall leave the dais during consideration of
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the item. and \shall not comment or vote on the item under consideration\. If a conflict

appears to exist and the Member refuses to recuse voluntarily, the non-conflicted Select
Board Members may vote on whether the Member shall be recused. The following shall

constitute a valid conflict of interest and the Select Board, may. by policy. establish

grounds for a conflict of interest additional to those listed;

1. Business Interest. A Member who (1) is an officer, director, partner, associate,
employee, or stockholder of a private corporation, business, or other economic
entity that is the subject of the issue before the Select Board, or (2) is directly or
indirectly the owner of at least 10% of the stock of the private corporation or
owns at least a 10% interest in the business or other economic entity of the subject
of the issue before the Select Board.

2. Personal Financial Interest. By reason of the Member’s personal financial
interest, the Member is placed in a situation of temptation to serve the Member’s
own pecuniary interest to the prejudice of the issue before the Select Board.

3. Appearance of Impropriety. A Member whose participation in the issue before
the Select Board may result in the appearance of impropriety and therefore
jeopardize the public’s confidence in the Select Board’s work. An appointment of
a Member’s immediate family shall constitute an appearance of impropriety.
“Family member” shall mean spouse, mother, father, child, or sibling, whether by
blood, adoption. marriage. or domestic partnership.

<

Section 3.5 — Removal of Appointees Other than the Town Manager.

a. Removal of Municipal Officials, Planning Board Members, or Board of Appeals
Members. The Select Board may remove for cause any municipal official, Plannin

Board member, or Board of Appeals member appointed by the Select Board w -

the following procedure:

1. The Select Board shall adopt a written preliminary resolution of removal stating

the specific reasons for the proposed removal.

2. A copy of the resolution must be delivered to the person to be removed within 10
days of adoption.

3. Within 20 days of receiving the resolution, the person to be removed may reply in
writing and may request a public hearing, which shall be held at least 10 days but
not more than 30 days after the filing of such request.

4. After a public hearing, if one is requested, and after full consideration, the person
may be removed by a majority vote of the entire Select Board. Members of the
Planning Board and Board of Appeals may be removed only by a unanimous vote
of the entire Select Board.
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b. Removal of Board and Committee Members. A member of any board or committee

other than the Planning Board or Board of Appeals, may be removed pursuant to Article
IX, Section 9.1, Subsection i, of this Charter.

c. Removal of Other Appointees. Any person other than those referenced in this Article
and serving solely at the will of the Select Board may be removed without cause.

Section 3.6,— Prohibitions. (Deleted: 5

In addition to those prohibitions provided elsewhere in this Charter, by ordinance, or as required
under the law, the following shall be prohibited:

a. Holding Other Office. Except where clearly authorized by law, or pursuant to an
agreement under the Interlocal Cooperation Agreement Act (Title 30-A, Chapter 115, as
amended), no person shall hold any other Town office or Town employment or serve as
an independent contractor for the Town or be an appointed municipal official while
serving as a Member of the Select Board. When interpreting this section, “Independent
contractor” shall have the same definition as contained in the general laws of the State of
Maine (39-A M.R.S. § 102(13-A), as amended).

b. Limitations of Board Action. Individual Members shall have no independent authority
to act on behalf of the Select Board or the Town, except as may be expressly provided in
this Charter, by ordinance, by Town Meeting, by order of the Select Board authorizing
specific functions by one or more Members on its behalf, or as required under the law.

c. Interference with Town Administration. Neither the Select Board nor its Members
have authority over Town employees (other than the Town Manager as determined by
contract), except through the Town Manager, and neither the Select Board nor its
Members shall give orders to any subordinates of the Town Manager, either publicly or
privately.

Section 3.7 — Vacancies; Forfeiture of Office. (Deleted: 6

a. Vacancies. The office of any Select Board Member shall become vacant upon
nonacceptance, acceptance of resignation, death, permanent legal incompetency,
forfeiture of office, failure of the municipality to elect a person to the office, or voter-
initiated recall pursuant to Article XIII of this Charter.

b. Forfeiture of Office. A Select Board Member in the Town shall forfeit the office if the
individual:

1. Lacks at any time during the term of office any qualification for the office
required by this Charter or by law;

2. Violates any express prohibition of this Charter; or

14
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3. Is convicted of a crime or offense that is yelated to and substantially inhibits the

C Deleted: reasonably )

ability to serve.

c. Filling of Vacancies. If a seat on the Select Boardﬁ)ecomes vacant more than 120 days

Deleted: or the Board of Trustees for the Water District )

before the next regular election, the Select Board shall—within 30 days of the effective
date of the vacancy—call a special election fo fill the unexpired term, If at any time the

membership of the Select Board js reduced below the number required for a quorum, a

Special Town Meeting ‘shall be called by a majority of the remaining Select Board
Membersjo fill the vacancies until the next Town election. If no Select Board Member

remains, [a notary public may call a Town Meeting on petition of three registered
voters| Individuals who fill the vacancies shall serve only until succeeded by a person

duly elected to fill the vacancy or vacancies_at a Town election.

Section 3.8, — Judge of Qualifications; Hearing.

The Select Board shall be the judge of the election and qualifications of all municipal officers
under the terms of this Charter and the judge of the grounds for forfeiture of office, and for that
purpose shall have the power to provide for compulsory attendance of witnesses, the
administering of oaths, and the compulsory production of evidence. A municipal officer charged
in writing with conduct constituting grounds for forfeiture of office shall be entitled to a public
hearing on demand, made within 10 days of receipt of notice of forfeiture. Notice of such hearing
shall be published in one or more newspapers of general circulation in the Town at least seven
days in advance of the hearing. Decisions made by the Select Board after such hearing, if any,
under this Section shall be subject to review by a court of competent jurisdiction.

This Section applies with the same force and effect to elected Members of the School Board and

elected Water District Trustees, except that those respective bodies shall be the judge of
qualifications of their respective members.

Section 3.9,— Administrative Code.

Y CDeleted: provisions
: CDeleted: y

The Select Board shall provide for the prompt preparation, adoption, and publication of an
Administrative Code and shall provide for its regular maintenance, update, and revision. The
Administrative Code shall be a general codification of all Town ordinances and this Charter.

Following its initial completion, the Administrative Code shall be printed promptly in bound or
loose-leaf form, together with this Charter. This compilation shall be known and cited officially
as the “Town of New Gloucester Administrative Code.” Copies of the Administrative Code shall
be furnished to officials, placed in the public library and public offices for free public reference,
posted to the Town website or other internet platform that generally provides for the posting of
municipal codes and then linked from the Town website, and made available for purchase by the
public at a reasonable price fixed by the Select Board.

The Select Board shall promptly cause each newly adopted, amended, or repealed ordinance, and
each amendment to this Charter, to be incorporated into the Administrative Code and made
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PRELIMINARY DRAFT

available to the public in the same manner as the initially completed Administrative Code. The
Administrative Code shall be updated in substantially the same style as the Administrative Code
then currently in effect.

The Select Board shall likewise promptly provide for the systematic arrangement and
maintenance of Town policies and shall provide for similar public access to the same.

Section 3.10,— Independent Annual Audit.

(Deleted: 9

The Select Board shall provide for an independent annual audit by designating the State
Department of Audit or an independent certified public accountant who, by the end of the fiscal
year, shall make an independent audit of accounts and other evidence of financial transactions of
the Town government and shall submit an auditor’s report to the Select Board and the Town
Manager. Such accountant shall not maintain any accounts or records of the Town business but
shall postaudit the books and documents kept by any office, department, or agency of the Town.
The Select Board shall cause for a review of such auditing and cause to be made an annual report
and recommendations to the Select Board and the Town Manager regarding financial procedures
and controls. Such audit and review shall be made available to the public.
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ARTICLE IV
TOWN MANAGER

Section 4.1 — Appointment; Qualifications; Compensation.

The Select Board shall appoint a Town Manager for a definite term by contract and fix the Town
Manager’s compensation. The Town Manager shall be appointed solely on the basis of executive
and administrative qualifications and character with special reference to actual experience in or
knowledge of the duties of office. At the time of appointment, the Town Manager need not be a
resident of the Town of New Gloucester or the State of Maine, but during tenure of office may
reside outside the Town only by contractual agreement. No Member of the Select Board shall
receive appointment to the office of Town Manager while serving on the Select Board, nor
within one year after the expiration of the Select Board Member’s term.

Section 4.2 — Powers and Duties of the Town Manager.

Subject to provisions of this Charter, the Town Manager shall have all the powers, authority, and
duties of a Town Manager under the general laws of the State of Maine. Without limiting these
powers, authority, and duties, the Town Manager shall have the power and responsibility to:

a. Be the chief administrative officer of the Town and the head of and direct the
administrative branch of Town government.

b. _Appoint, remove, and fix the compensation of all Town officials, agents, and personnel
whose election or appointment has not otherwise been provided for by this Charter or set

by Town Meeting.

c.Be responsible to the Select Board for the proper administration of all affairs of the

Town.

d. Prepare and submit the Annual Budget of the Town, the annual capital improvement
request, and the annual financial and administrative reports to the Select Board.

e. Be responsible for the administration of the Annual Budget and capital improvement plan

after their adoption.

f. Faithfully execute any and all pertinent laws, Town ordinances, Town regulations, ( Deleted: E

provisions of this Charter, and lawful acts of the Select Board ( Deleted: and

( Deleted: of the Town.
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g. Prepare and submit to the Select Board such reports and perform such duties as the Select
Board may require and make such recommendations to the Select Board concerning the
affairs of the Town as the Town Manager deems appropriate or as the Select Board may
request.
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h. _Act as the Town representative for grant applications, both public and private, actively
pursue grants involving money, equipment, and other awards that can benefit the Town,
and apply for grants with prior approval by the Select Board.

cause such annual Town report to be published and made available to the public promptly
after the close of the fiscal year.

i. Prepare and submit a Town report to the Select Board at the end of the fiscal year and

j.__Attend all meetings of the Select Board, except when attendance is excused by the Select
Board. The Town Manger may attend, but is not required to attend, meetings when the
Town Manager’s removal is being considered and shall have the right to take part in
discussion but may not vote.

( Deleted: ed

( Deleted: [,
k. Act as purchasing agent for all departments of the Town, except the School Department
and the Water District, in accordance with Town policy.
l. Prepare and maintain the Administrative Code and Town policies as directed by the
Select Board and consistent with Article 111, Section 3.9, of this Charter. ( Deleted: 8

m. Serve as the FOAA Officer, Road Commissioner, Town Clerk, and General Assistance

( Deleted: Welfare

Director.

n. Fulfill such duties and direct such actions as required in an emergency as directed by the
Select Board and related actions of Town Meeting, pursuant to actions taken under
Article VII, Section 7.3, of this Charter.

0. Perform such other duties as may be prescribed by this Charter or reasonably required of
the Town Manager by the Select Board, consistent with this Charter.

Section 4.3 — Administrative Appointments.

The Town Manager shall appoint, have the discretion to remove, and fix the compensation of all
department heads and all personnel within departments, offices, and agencies under the direction
and supervision of the Town Manager, pursuant to Article 111, Section 3.3, Subsection ¢, of this
Charter.

The Town Manager’s appointment, of the following municipal officials shall be subject to

(Deleted: and removal

—/

confirmation by the Select Board:

a. Code Enforcement Officer;

b. Plumbing Inspector;,

[ 'Animal Control Officer;

d. Civil Emergency Preparedness Director; and
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e. Health Officer,

Neither the Select Board, nor any of its Members, shall direct or request that any person be
appointed to or removed from office by the Town Manager or by any of the Town Manager’s
subordinates.,

Section 4.4 — Vacancy in the Office of Town Manager.

C Deleted: Election Clerks
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During any vacancy in the office of Town Manager, and during the absence or disability of the
Town Manager, the Select Board shall promptly designate a properly qualified person, not a
Member of the Select Board, to perform the duties of the Town Manager. The Select Board shall
fix that person’s compensation. While so acting, this person shall have the same powers and
duties as those given to and imposed on the Town Manager, except as may be otherwise
determined by the Select Board.

Section 4.5 — Removal.

The Select Board may remove the Town Manager for cause, by a majority vote of the entire

Select Board, unless the Select Board has negotiated different termination or severance

provisions into a contract with the Town Manager. The Select Board must adhere to the
following removal procedure:

a. The Select Board shall file a written preliminary resolution with the Deputy Town Clerk
stating the specific reasons for the proposed removal. A copy of that resolution must be
delivered to the Town Manager within 10 business days of filing.

b. Within 20 business days of receiving the resolution, the Town Manager may reply in
writing and request a public hearing.

¢. Upon request for a public hearing, the Select Board shall hold a hearing at least 10
business days but not more than 30 business days after the request is filed.

d. After the public hearing, or at the expiration of the time permitted the Town Manager to
request the public hearing if no such request is made, the Select Board may adopt or
reject the resolution of removal. If removal is not approved, the Select Board may
continue to negotiate with the Town Manager to terminate the Town Manager’s
employment by the Town on terms beneficial to both parties.

e. The Select Board may suspend the Town Manager from duty in the preliminary
resolution, but the Town Manager’s salary may not be affected until the final resolution
of removal has been adopted. If removal is approved, the Select Board shall then
determine if any severance benefits are due the Town Manager.
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ARTICLE V
BUDGET

Section 5.1 — Fiscal Year.

The fiscal year of the Town shall begin on the first day of July and end on the last day of June.

Section 5.2 — Annual Budget; Budget Message.

The Town shall use a gross budgeting system with total expenses and total revenues. The budget
shall provide a financial plan of all Town activities for the ensuing fiscal year, which shall be
known as the “Annual Budget,” and, except as required by this Charter, shall be in a form that

(Deleted: (ﬂ])

(Deleted: 3

and revenues.

Board.

the Town Manager determines. In preparing the Annual Budget, the Town Manager shall use the CDeleted: deems desirable )
most feasible combination of expenditure classification.
The Town Manager shall prepare a budget message, which shall include, but not be limited to:
a. Clear general summary of its contents.
b. Exact statement of the financial condition of the Town, along with an explanation of the
budget in fiscal terms and in terms of programs for the ensuing fiscal year.
c. Description of the important features of the budget.
d. Description of and explanation for any major changes from the current fiscal year,
including but not limited to financial policies adopted by the Select Board, expenditures,
e. Summary of the Town’s debt positions, including, as applicable, estimated funds to be
borrowed in anticipation of tax receipts to meet the proposed Annual Budget.
f. Any other material as the Town Manger deems appropriate or as requested by the Select ( Deleted: desirable )
Section 5.3, — Budget Preparation and Submission. (Delered: 4 )

On receipt of the budget parameters from the Select Board, the Town Manager shall prepare the
Town’s Annual Budget. The Annual Budget shall be compiled from detailed information
furnished by administrative officials, department heads, boards, and committees. The Annual
Budget shall include but not be limited to:

a. Recommended appropriations for operating expenses and capital improvements and
anticipated revenues for the ensuing fiscal year.

b. Appropriations and expenditures for all accounts from the previous two fiscal years, for
the current fiscal year, and year-to-date.

20




PRELIMINARY DRAFT

c. Estimated and actual revenues received for all accounts for the previous two fiscal years,

for the current fiscal year, and year-to-date.
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d. Projected revenues, expenditures, and tax rates for the two years following the ensuing

fiscal year.

e. Capital reserves and capital improvements requested and ranked by the Capital
Improvement Plan Committee, pursuant to the Capital Improvement Plan process set

forth in the Comprehensive Plan or by policy or ordinance.

f. Tax rates for the previous two fiscal years, the current tax rate, and the projected tax rate.

g. Such other information as the Select Board may require.

The Town Manager shall, at least 100 days before the Annual Town Meeting, submit to the
Select Board the Annual Budget for the ensuing fiscal year along with an accompanying

explanatory budget message.

Section 5.4 — Undesignated Fund Balance.

In preparing the Annual Budget, the Town Manager and Select Board may recommend using
funds from the Undesignated Fund Balance to offset taxes and fund capital items; provided,

however, that the Undesignated Fund Balance shall always be a minimum of 25% of Town

operating expenses, meaning the total projected expenses of the Town, which includes School
District appropriations, County appropriations, and debt service, for the entire fiscal year under

consideration, as determined on July 1, except under extraordinary circumstances as determined
by action of Town Meeting at the recommendation of the Select Board in consultation with the
Town Manager; provided further that the Select Board may deem a higher Undesignated Fund
Balance is needed based on future projections at the time of consideration. (An Undesignated

Fund Balance of 25% is based on regular economic times.)

Section 5.5,— Overlay.
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Overlay shall be used for the purpose of avoiding fractions in the assessment. It shall not be used

to generate surplus revenue or be treated as a budget account from which money can be

appropriated separately. Though the maximum amount of the overlay is 5%, it shall be assessed

at the minimum amount necessary to round off the assessment. Revenue generated by the
overlay shall be part of, and any appropriation of the overlay shall come from, the Town’s

Undesignated Fund Balance. In preparing the Annual Budget, the Town Manager and Select

Board shall use $5,000 as a placeholder for the overlay.

Section 5.6,— Budget Review Process.

CDeleted: 7 )
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a. The proposed Annual Budget prepared by the Town Manager shall be reviewed by the
Select Board, which shall approve the document, with or without amendments, as the
preliminary Annual Budget.

b. The Finance Committee shall review the preliminary Annual Budget and, using

C Deleted: Budget

independent judgment, make separate preliminary recommendations on all expense and
revenue accounts. A public hearing shall be held after the Finance Committee completes
its preliminary recommendations. After the public hearing, the Finance Committee shall
have 21 calendar days to complete its review and make any final recommendations on the
Annual Budget to the Select Board.

Section 5.7 — Public Hearing.

CDeleted: 8

The Finance Committee, after making preliminary recommendations, shall hold a public hearing

CDeleted: Budget

to take comment and answer questions on all expense and revenue accounts.

Section 5.8 — Budget Finalization

After the public hearing, the Finance Committee shall make final recommendations to the Select

(Deleted: 9

CDeleted: Budget

Board for the Town Meeting warrant.

The Select Board shall finalize the proposed Annual Budget for Town Meeting consideration
after receiving Finance Committee recommendations.

CDeleted: Budget

This process shall be completed at least 30 days before Annual Town Meeting. The proposed
Annual Budget, with the separate recommendations of the Finance Committee and the Select

CDeleted: Budget

Board, shall be presented to the Town for consideration at the Annual Town Meeting, pursuant
to Article II, Section 2.3, Subsection e, of this Charter.
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ARTICLE VI
TAX ADMINISTRATION

Section 6.1 — Tax Assessor.

The Select Board shall serve as the Assessors. The Assessors shall appoint an Assessors’ agent

for a term not exceeding five years, which may be renewed for additional terms of five years or
less at the discretion of the Assessors. The Assessors’ agent shall be professionally certified by

the State of Maine. The Assessors’ agent shall exercise all powers allowed and be subject to the
duties and liabilities under the general laws of the State of Maine.

Section 6.2 — Board of Assessment Review.
The Select Board shall serve as the Board of Assessment Review, which shall hear tax abatement

appeals. Tax abatement decisions of the Board of Assessment Review may be appealed to the
Cumberland County Board of Assessment Review.
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ARTICLE VII
ORDINANCES

Section 7.1 — Ordinances in General

a. Form. Every proposed ordinance shall be introduced in writing and in the form required
for final adoption. The enacting clause shall be “The Town of New Gloucester hereby
ordains . . . .” Any ordinance that repeals or amends the provisions of an existing
ordinance shall set out in full the ordinance sections or subsections to be repealed or
amended and shall clearly indicate matter to be omitted, such as by strikeout type, and
shall clearly indicate new matter, such as by underscoring. Any ordinance that repeals or
amends an existing ordinance in its entirety need not include the provisions of the
existing ordinance to be repealed.

b. Procedure for Non-Land Use Ordinances.

1.

An ordinance, amendment to an ordinance, or repeal of an ordinance (which shall
all be referred to as “ordinance” for purposes of this subsection) may be initiated
by a vote of the Select Board or by written yequest to the Select Board followed

by a vote of the Select Board. Opce the ordinance is drafted, the Select Board

shall seek legal review of the ordinance. An ordinance may also be proposed by

citizen petition pursuant to Article VIII of this Charter.

At least 14 days before a public hearing and first reading of the ordinance and
again 7 days prior, the ordinance or a summary shall be posted in the Town Office
and on the Town website and published in a newspaper of general circulation in
the Town.

After the public hearing and first reading, the Select Board shall vote on whether
to move the ordinance to a second reading. If so, the proposed ordinance or a
summary shall be posted in the Town Office and on the Town website for at least
7 days before the next meeting and second reading, which shall occur within 21
days of the first reading.

After the second reading, the Select Board shall vote at that meeting on whether
to send the ordinance to Town Meeting for validation, send the ordinance to
another board or committee for further review, or not move forward with the
ordinance.

If the ordinance was sent to another board or committee, that body shall detail in 2
written memorandum to the Select Board its input, recommendations, or position
within 21 _days following the second reading. If the ordinance is substantively
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amended, the proposed ordinance or a summary shall be posted in the Town
Office and on the Town website for at least 7 days before the next regular meeting
of the Select Board, which shall occur within 21 days of the board or committee
submitting its memorandum. At the meeting, the Select Board shall vote on
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whether to send the ordinance to Town Meeting for validation. If the ordinance is C Deleted: it )
further, amended at that Select Board meeting as to any matter of substance, as C Deleted: is )
determined by the Select Board, the Select Board canpot approve sending it to C Deleted: may )

Town Meeting until the ordinance or its amended sections have again been posted
in the Town Office and on the Town website for at least 7 days before the next
regular meeting of the Select Board, which shall occur within 21 days. This
process shall repeat until no further substantive changes are made to the

ordinance Deleted: subjected to all the procedures hereinbefore
required in the case of a newly introduced ordinance.

6. After having been approved for validation at Town Meeting, the ordinance, shall C Deleted: it )
follow the procedure for Town Meeting validation and ballot vote at an election
pursuant to Article II, Section 2.3, Subsection h, of this Charter. As soon as C Deleted: in )

practicable after the voters of the Town have adopted the ordinance, it or a
summary thereof together with notice of its adoption, shall be published in a
newspaper of general circulation in the Town, posted in the Town Office and on
the Town website, and integrated into the Administrative Code.

7. Unless otherwise prescribed by this Charter, by the ordinance itself, or by other

law, an ordinance shall become effective immediately upon adoption. C Deleted: on the 31st day after )
R e Moved up [1]: <#>An ordinance may also be proposed
Section 7.2 — Land Use Ordinances by citizen petition pursuant to Article VIII of this
Charter.

a. Form. The provisions of Article VII, Section 7.1, Subsection a shall apply to land use
ordinances.

b. Procedure for Land Use Ordinances.

1. A land use ordinance, amendment to a land use ordinance, or repeal of a land use
ordinance (which shall all be referred to as “ordinance” for purposes of this
subsection) may be initiated by a vote of the Select Board, the Planning Board,
other Town planning committee, or any economic development committee, or
may be initiated by written yequest to the Select Board followed by a vote of the C Deleted: petition )
Select Board. After the ordinance is drafted, the Town shall seek legal review. An
ordinance may also be proposed by citizen petition pursuant to Article VIII of this
Charter.

2. The Select Board, the Planning Board, and such other reviewing committees as
the Select Board determines shall meet jointly to consider and discuss the
ordinance. Each respective body shall at that joint meeting vote on whether to
forward the ordinance to a public hearing at the Planning Board or send the
ordinance back to the originating body for further drafting. Each of the bodies
shall provide the Select Board and all other reviewing bodies at the joint meeting
a written memorandum outlining that body’s input, recommendation, or position
within 21 days after the joint meeting.
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3. Atleast 14 days before a public hearing and first reading of the ordinance by, the C Deleted: at )
Planning Board and again 7 days prior, the proposed ordinance or a summary
shall be posted in the Town Office and on the Town website and published in a
newspaper of general circulation in the Town. All abutters of affected property
shall be properly notified if a zoning change is being considered.

4. After the public hearing and first reading, the Planning Board shall. and any other
body reviewing the ordinance may. provide a written memorandum detailing, Deleted: shall
input, recommendations, or positions within 21 days of the public hearing. The
Planning Board may. in its written memorandum, recommend that the Select
Board consider the ordinance for validation at Town Meeting, halt the process
following the public hearing, or send the ordinance back to the original board or
committee to begin the process anew.
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5. If the ordinance is substantively amended, the proposed ordinance or a summary
shall be posted in the Town Office and on the Town website for at least 7 days
before the next regular meeting of the Select Board, which shall occur within 21
days of submittal of the Planning Board’s memorandum. At the meeting, the
Select Board shall vote on whether to send the ordinance to Town Meeting for
validation. If the ordinance is further amended at that Select Board meeting as to
any matter of substance, as determined by the Select Board, the Select Board
cannot approve sending it to Town Meeting until the ordinance or its amended Deleted: where it shall vote on whether to send the
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newly introduced ordinance, starting with Subsection b.2 in this Article VII,

X ] amended as to any matter of substance, the Select Board
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6. After having been approved for validation at Town Meeting, it shall follow the
procedure for Town Meeting validation and ballot vote at an election in Article 11,
Section 2.3, Subsection h, of this Charter. As soon as practicable after the voters
of the Town have adopted the ordinance, it or a summary thereof together with
notice of its adoption, shall be published in a newspaper of general circulation in
the Town, posted in the Town Office and on the Town website, and integrated
into the Administrative Code.

7. Unless otherwise prescribed by this Charter, by the ordinance itself, or by other
law, an ordinance shall become effective immediately upon adoption,
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a. Form. The provisions of Article VII, Section 7.1, Subsection a shall apply to temporary
emergency ordinances, subject to the provisions of this Section.

b. Procedure for Temporary Emergency Ordinances.
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1. A temporary emergency ordinance may be enacted only when there is a public
emergency substantially and adversely impacting or threatening a significant
number of Town residents’ lives, health, or property, or the public peace.

2. Ifthe Select Board reasonably determines there to be such an emergency, it may
adopt a temporary emergency ordinance tailored as narrowly as possible to
address solely the emergency at hand.

3. A temporary emergency ordinance shall be plainly designated as a temporary
emergency ordinance and shall contain, after the enacting clause, a declaration
stating that an emergency exists and describing it in clear and specific terms.

4. A temporary emergency ordinance may be adopted with or without amendment or
rejected at the Select Board meeting at which it is introduced. Adoption shall
require the affirmative vote of 80% of the entire Select Board.

5. After its adoption, the ordinance shall be published as prescribed for other
adopted ordinances.

6. It shall become effective immediately upon adoption or at such later time as it
may specify.

7._[The Select Board shall cause a Town Meeting to be convened to consider the
temporary emergency ordinance as soon as practicable after its adoption but no
later than 30 days after its adoption.

8. Every emergency ordinance shall automatically stand repealed as of the 31st day
following the date on which it was adopted if, by that time, it has not been ratified
by Town Meeting.

9. A temporary emergency ordinance that Town Meeting fails to ratify may not be

re-enacted by the Select Board pursuant to this Section unless the Select Board
has been given such authority at Town Meeting or under other law, or until at
least, 180 days from the date Town Meeting failed to ratify it,

10. Unless the temporary emergency ordinance has been ratified at Town Meeting, it,
may be repealed by adoption of a repealing ordinance in the same manner

specified in this Section for adoption of a temporary emergency ordinance.
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ARTICLE VIII
CITIZEN PETITION

Section 8.1 — General Authority.

a. Initiative. The registered voters of the Town shall have the power to petition for,

( Deleted: new

ordinances or resolutions, including amendments to existing ordinances.

b. Referendum. The registered voters of the Town shall have the power to petition for
repeal of any adopted ordinance.

Section 8.2 — Commencement of Proceedings; Petitioners’ Committee; Affidavit.

Any five registered voters of the Town may commence proceedings to propose an ordinance or a

(Deleted: new

resolution or to repeal an adopted ordinance by filing with the Town Clerk an affidavit stating
that they will constitute the Petitioners’ Committee and be responsible for providing for the
circulation of the petition and filing it in proper form, stating their names and street addresses,
specifying the mailing address to which all notices to the Petitioners’ Committee are to be sent,
and setting out in full, or attaching the complete text of, the proposed ordinance, the ordinance

sought to be repealed, or the resolution. Promptly after the affidavit of the Petitioners’
Committee is filed, the Clerk shall issue the appropriate petition forms to the Petitioners’
Committee.

Section 8.3 — Content of Petitions.

a. Number of Signatures. Initiative and referendum petitions must be signed by registered
voters of the Town at least equal in number to 10% of the number of votes cast in the
Town at the last gubernatorial election but in no case shall there be fewer than 25 valid
signatures.

b. Form and Content. All papers of a petition shall be provided by the Town Clerk.
Petitions shall contain or have attached thereto throughout their circulation the full text of
the ordinance proposed to be enacted or sought to be repealed or the resolution.

c. Affidavit of Circulator. Each petition shall have attached to it when filed a completed
affidavit, which the Clerk shall confirm. The circulator shall attest in the affidavit that the
circulator personally circulated the paper, the number of signatures thereon, that each
signature was affixed in the circulator’s presence, that the circulator believes it to be the
genuine signature of the person whose name it purports to be, and that each signer had an
opportunity before signing to read the full text of the ordinance proposed or sought to be
repealed or the resolution. At any time prior to the issuance of the Clerk’s certificate, a
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signer may have their name removed from the petition by filing with the Clerk a signed
written request.

Section 8.4 — Procedure after Filing.
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a. Certificate of Clerk; Amendment. Within 20 business days after the petition has been

filed, the Clerk shall complete a certificate as to its sufficiency, specifying, if it is
insufficient, why it is defective. The Clerk shall promptly send a copy of the certificate to
the Petitioners’ Committee by certified mail. A petition certified as insufficient for lack
of the required number of valid signatures may be amended once if the Petitioners’
Committee files a notice of intention to amend it with the Clerk within three business
days after receiving the copy of the Clerk’s certificate and files a supplementary petition
on additional papers within 10 business days after receiving the copy of such certificate.
Such supplementary petition shall comply with the requirements of this Article. Within
five business days after it is filed, the Clerk shall complete a certificate as to the
sufficiency of the petition as amended and promptly send a copy of such certificate to the
Petitioners’ Committee by certified mail as in the case of an original petition. If a petition
or amended petition is certified as sufficient, or if a petition or amended petition is
certified as insufficient, and the Petitioners’ Committee does not elect to amend or
request Select Board review under Subsection b of this Section within the time required,
the Clerk shall promptly present the certificate to the Select Board and the certificate
shall then be a final determination as to the sufficiency or insufficiency of the petition, as
the case may be. The final finding of insufficiency of a petition shall not prejudice the
filing of a new petition for the same purpose.

Select Board Proposal, Nothing in this Article shall prohibit the Select Board. pursuant

to Article VII of this Charter, from placing the proposed ordinance or, repeal of an

ordinance on a warrant for Town Meeting, or from placing the resolution on a warrant for |

Town Meeting,

New Petition. A final determination of insufficiency, even if sustained upon judicial
review, shall not prevent the filing of a new petition for the same purpose, provided that
the new petition must be filed within the time limits required in the case of an original
petition.

Section 8.5 — Action on Petitions.

a. Action by Select Board. When a petition filed under this part has been finally

determined to be sufficient, the Select Board shall set a date for a Town Meeting to
consider the petition to be held not later than 60 days after such determination, provided
that the next Annual Town Meeting is not scheduled to occur within 90 days. in which
case the petition shall be considered at the Annual Town Meeting. If a majority of the

registered voters at the Town Meeting vote to validate the proposed ordinance, repeal of
an ordinance, or resolution, the item shall be placed on the ballot at the next Town

election. If Town Meeting fails to validate the item, it shall not be placed on the ballot at
the next Town election, ending the process.

. Withdrawal of Petitions. A petition may be withdrawn at any time prior to a final
determination of sufficiency of the petition by filing with the Clerk a request for
withdrawal signed by at least two-thirds of the Petitioners’ Committee. Upon the filing of
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a request to withdraw the petition, the petition shall have no further force or effect and all
proceedings thereon shall be terminated.

Section 8.6 — Submission to Voters.

a. Town Election. The vote on a proposed ordinance, repeal of an ordinance, or resolution Deleted: or

shall be by secret ballot at a Town election within 75 days from the date of the Town

Deleted: referendum

Meeting at which it was validated. If no regular Town election is scheduled to be held
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Deleted: t
within the period prescribed herein, the Select Board shall provide for a special election.
Otherwise, the vote shall be held at the same time as the, regular election. Copies of the Deleted: a
proposed ordinance, ordinance proposed to be repealed. or resolution shall be made Deleted: or
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available at the polls.

b. Initiative. A proposed ordinance or resolution to be voted on shall be presented for
voting by ballot title. The ballot title of a measure may differ from its legal title but shall
be a clear, concise statement describing the substance of the measure without argument or
prejudice. Below the ballot title shall appear the following question: “Shall the above-
described [ordinance or resolution] be adopted?” If a majority of the voters vote in its
favor, it shall be considered adopted upon certification of the election results.

¢. Referendum. In the case of a petition to repeal an adopted ordinance, the ballot question
shall be: “Shall the above-described ordinance be repealed?” If a majority of the voters
vote in favor of repeal, it shall be considered repealed upon certification of the election
results.
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ARTICLE IX
BOARDS AND COMMITTEES

Section 9.1 — Composition; Terms; Eligibility; Duties.

a.

Applicability. This Article applies only to those boards and committees with non-elected
members.

Composition; Terms. The Select Board shall determine the number of individuals for
each board and committee, except as otherwise set forth in this Charter. Individuals shall
serve three-year staggered terms, which shall begin on July 1. unless otherwise provided
by the Select Board. A Select Board Member may serve as a non-voting liaison to any
board or committee, except there shall be no liaison to the Planning Board or Board of

Appeals, and no Select Board Member shall serve on the Planning or Board of Appeals,
and no spouse of a Select Board Member shall serve on the Board of Appeals.

Charge. Consistent with this Charter, the Select Board shall determine the charge of each
board and committee, which shall be recorded and posted at the Town Office and on the
Town website and otherwise made available to the public.

Eligibility. Any New Gloucester registered voter may serve as a voting member on a

board or committee,

Appointment. After each regular municipal election, the Select Board shall fill those
board and committee positions that have become vacant, except as otherwise provided in
this Charter. If a position on any board or committee becomes vacant before the end of
the term, the Select Board shall make notice of the vacancy and appoint a replacement to
fill the remainder of the term. The Select Board shall promptly adopt, periodically
review, and as needed amend a fair and transparent application and appointment policy.

Requirements and Restrictions.

1. All board and committee members shall be sworn to the faithful discharge of their

duties by a notary public or the Town Clerk before the member may,voteong

board or committee.

2. Every board and committee shall select a Chair and Vice Chair, who may be
removed pursuant to the Bylaws for Boards and Committees.

3. No board or committee shall have a majority of members from the same

C Deleted: resident 18 years of age or older )

Deleted: and any resident or non-resident of New
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immediate family. For purposes of this provision, “immediate family” shall mean
spouse, mother, father, child, or sibling, whether by blood, adoption, marriage, or
domestic partnershipl

4. Every board and committee shall conduct business pursuant to the Town of New
Gloucester Bylaws for Boards and Committees, unless otherwise provided in this
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Charter, ordinance, or by other law. All meetings shall be open and accessible to
the public to the greatest extent practicable.

5. Members of all Boards and Committees shall comply with the Town of New
Gloucester Code of Ethics Policy, unless otherwise provided in this Charter,
ordinance, or by other law.

6. No employee of the Town shall serve as a voting member on a board or

committee.\ | Commented [BT13]: LEGAL COUNSEL.: is a Select Board
Member an “employee” of the town?

g. Vacancies. A board or committee seat shall become vacant upon nonacceptance,
acceptance of resignation, death, permanent legal incompetency, or forfeiture of office.

h. _Forfeiture of Office. A board or committee member shall forfeit the seat if the Member:

1. Lacks at any time during the term any qualification for board or committee
service required by this Charter or by law;

2. Violates any express prohibition of this Charter; or

3. Is convicted of a crime or offense that is related to and substantially inhibits the : C Deleted: reasonably )
member’s ability to serve on the board or committee.

i. [Removal. A member of any board or committee may be removed as determined by the
Select Board. However, removal of such person must be listed as an agenda item for a
Select Board meeting, notice along with the reason or reasons for removal must be given
to the person to be removed and to the respective board or committee, and the person can
be removed only by a unanimous vote of the entire Select Board. Notwithstanding the

foregoing, a member of the Planning Board or Board of Appeals may be removed only
pursuant to Article III, Section 3.5, Subsection a, of this Charter.
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Section 9.2 — Planning Board. Chames
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There shall be a Planning Board, as established and defined in Town ordinance, and subject to
the provisions of this Charter.

Section 9.3 — Board of Appeals.

There shall be a Board of Appeals, as established and defined in Town ordinance, and subject to
the provisions of this Charter.

Section 9.4 — Finance Committee.

There shall be a Finance Committee consisting of nine members and up to two Select Board
Member liaisons. Members shall serve staggered three-year terms. The Finance Committee shall
be advisory only. The primary charge of the Finance Committee is to review the Annual Budget
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as proposed by the Select Board. All revenues, expenses, capital requests, and paving shall be
included in the review.

The Finance Committee shall review all other special budgets or special funding items during the
fiscal year, making independent recommendations to the Select Board.

The Finance Committee shall review bonds, leasing, and other financing terms for any project
over $15,000 and make any recommendations to the Select Board.

The Finance Committee shall be able to make recommendations for new or amended financial

policies for the Town. The Finance Committee shall also review and make recommendations on
any financial policies developed by the Select Board.

The Finance Committee shall also complete other assignments as determined by the Select
Board.

Section 9.5 — Capital Improvement Plan Committee.

There shall be a Capital Improvement Plan Committee consisting of seven members as follows:

a. 1 Select Board Member appointed annually by the Select Board.

b. 4 New Gloucester registered voters appointed to three-year terms by the Select Board.

c. 1 Finance Committee representative appointed annually by the Finance Committee.

d. 1 Representative from the Planning Board appointed annually by the Planning Board.

The Chair and Vice Chair of the Capital Improvement Plan Committee shall be elected by the

Committee on an annual basis. The Town Manager shall serve on the Committee in a non-voting
capacity.

The Capital Improvement Plan Committee shall review capital improvement requests for
financial analysis and for compatibility with the Comprehensive Plan and applicable ordinances,
including the zoning ordinance. The Committee shall develop a capital improvement project list

with priority rankings of each request and submit the list to the Select Board.

Section 9.6, — Other Boards and Committees.

o “(Deleted: 4

The Select Board may establish other boards and committees in accordance with Article 111,
Section 3.3, Subsection d, of this Charter, or dissolve boards and committees in accordance with
Article III, Section 3.3, Subsection e, of this Charter.
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ARTICLE X
SCHOOL BOARD

Section 10.1 — Management of Public Schools.

The management of the public schools of the Town of New Gloucester shall be vested in the
Maine School Administrative District No. 15 (MSAD 15), in accordance with the general laws of
the State of Maine. Members of the Board of School Directors of MSAD 15 (School Board) are
elected to represent New Gloucester. School Board Members from New Gloucester are
accountable to the citizens of New Gloucester to provide a high-quality education to the children
of the town in a careful and financially responsible manner.

Section 10.2 — Qualifications for the School Board.

The Members of the School Board shall be registered voters of the Town, shall have maintained
a place of principal residence in the Town for at least one year before submitting a nomination
petition, and shall reside in the Town during their term of office. A School Board Member or
their spouse may not be an employee or a volunteer with primary responsibility for any programs
or activities who reports directly to an administrator of MSAD 15.

Section 10.3 — Nominations.
The nominations process shall be as provided in Article XII, Section 12,2, of this Charter.

(Deleted: 1

Section 10.4 — Election and Terms.
School Board Members shall be elected at regular municipal elections and serve staggered three-
year terms. School Board terms begin after having been duly sworn in and end on June 30.

Section 10.5 — Powers and Duties.
The School Board shall have all the powers and duties prescribed for superintending school
boards under the general laws of the State of Maine (Title 20A, as amended).

Section 10.6 — Vacancies.

If a vacancy occurs, the Select Board shall appoint an Interim School Board Member to serve
until the next annual municipal election. The Interim School Board Member shall serve until a
successor is elected to complete the unexpired term.

Section 10.7 — Forfeiture of Office.

A Member of the School Board shall forfeit office as provided in Article III, Section 3.7,
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Subsection b, of this Charter.
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ARTICLE XI
WATER DISTRICT

Section 11.1 — Establishment.

There shall be a Water District as authorized by the State Legislature and Water District
voters.

Section 11.2 — Board of Trustees.

The Water District shall be overseen by a Board of Trustees consisting of three elected
members and a non-voting Select Board Member liaison. The Board of Trustees shall establish
its rules and order of procedure by policy, consistent with this Charter, ordinance, and the
general laws of the State of Maine.

Section 11.3 — Qualifications for the Trustees.

Trustees shall be registered voters of the Town, shall have maintained a place of principal
residence in the Town for at least one year before submitting a nomination petition, and shall

reside in the Town during their term of office.

Section 11.4 — Nominations.

The nominations process shall be as provided in Article XII, Section 12.2, of this Charter.

Section 11.5 — Election and Terms.

Trustees shall be elected at regular municipal elections and serve staggered three-year terms.
Terms begin after having been duly sworn in and end on June 30.

Section 11.6 — Vacancies.

If a vacancy occurs, the Select Board shall appoint an Interim Trustee to serve until the next
annual municipal election. The Interim Trustee shall serve until a successor is elected to
complete the unexpired term.

Section 11.7 — Forfeiture of Office.

A Trustee shall forfeit office as provided in Article III, Section 3.7, Subsection b, of this e

Charter.

A
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ARTICLE XII

MUNICIPAL ELECTIONS
Section 12,1 — Election Day. (Deleted: 1
The regular election for the choice of members for elected Town offices shall be held on the
second Tuesday in June, except as otherwise may be determined under the general laws of the
State of Maine. All such elections shall be conducted on a nonpartisan basis and without party
designation._Additional elections may be held as needed, consistent with the general laws of the
State of Maine.
Section 12,2 — Nomination by Petition. (Deleted: 1

Any registered voter of the Town may be nominated for elected Town offices in accordance with
the general laws of the State of Maine. Any registered voter of the Town may be nominated by a

petition containing the signatures of not less than 25 nor more than 50 registered voters of the

Town. Nomination papers shall be filed on forms provided by the Town Clerk. Each petition
shall clearly indicate the office to which nomination is sought. The Town Clerk shall not issue
nomination petitions more than 100 days before the election. The petitioners shall sign their
names in ink. Each signer shall indicate the signer’s street address next to the signature. The
name and address of the signers and of the candidates do not have to be identical in form to the
voting registration list so long as identity can be clearly determined from the information
provided. There is no limit on the number of petitions that may be signed by any one registered
voter of the Town.

Section 12,3 — Filing and Acceptance.

(Deleted: Candidates shall be nominated by petition.
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All separate papers comprising a nominating petition shall be assembled and filed with the Town
Clerk as a single document not earlier than 60 days nor later than 40 days before the scheduled
date of the election. If the 40th day falls on a Saturday, Sunday, or day recognized by the State of

CDeleted: 5

Maine as a legal holiday, the final filing date shall be the next regular business day. The Select
Board may, on the recommendation of the Town Clerk, set a shorter time for filing nomination
petitions in the case of special elections, but under no circumstance shall the time for submitting
nomination petitions be earlier than 60 days nor later than 21 days before the day of the election.
The Clerk shall note the time and date when each nominating petition is filed. No petition shall
be accepted unless accompanied by a signed acceptance of the nomination by the candidate in
the form prescribed by the Clerk.

Section 12,4 — Certification of Validity.

(Deleted: 1

Within 10 business days after the filing of a nomination petition, the Clerk shall notify the
candidate and the petition circulator whether the petition satisfies the requirements of this
Article. The Clerk shall keep on file each petition found to be valid at least until the expiration of
that calendar year.

Section 12,5 — Order of Names on the Ballot.

(Deleted: 1
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Where two or more candidates have been nominated for any office, the names of such candidates
shall appear on the ballot in alphabetical order, last name first.

Section 12,6 — Conduct of Municipal Elections.

(Deleted: 1

The provisions of the general laws of the State of Maine relating to the qualifications of voters,
the registration of voters, the nomination for any office, the manner of voting, the duties of
election officers, and all other particulars relative to preparing for, conducting, and managing
elections, so far as they may be applicable, shall govern all municipal elections, except as
otherwise provided in this Charter.

Section 12,7 — Voting Places.

CDeleted: 1

The voting places for municipal elections shall be those that have been established for state
elections or other locations as may be determined by the Select Board.

Section 12,8 — Election Officials.

(Deleted: 1

The Select Board shall at least 10 days before an election appoint a warden and a clerk, in
addition to the regular ballot clerks, for each voting place.

Section 12,9 — Determination of Election Results.

(Deleted: 1

Each voter shall be entitled to vote for as many at-large candidates as there are vacancies to be
filled. Elections shall be determined by plurality vote. Any recount for an election of office shall
be conducted pursuant to the general laws of the State of Maine (30-A M.R.S. § 2531-B, as
amended). Any recount for a referendum or citizen-initiated ballot question shall be conducted
pursuant to the general laws of the State of Maine governing referendum recount procedure (30-
A M.R.S. § 2532, as amended).

Section 12,10 — Swearing in of Officials.

(Deleted: 1

Every elected town position shall be sworn to the faithful discharge of the duties incumbent upon
the individual according to the Charter and ordinances of the Town of New Gloucester and shall
be sworn to support the Constitution of the United States of America and the laws thereof and
the Constitution of the State of Maine and the laws thereof. The candidate-elect is to take office
immediately after being sworn in.
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ARTICLE XIII
RECALL

Section 13,1 — General Authority. (Deleted: 2

Any Select Board Member, New Gloucester School Board Member, or Water District Trustee
may be recalled and removed from elected office by the voters of the Town.

Section 13,2 — Commencement of Proceedings. (Deleted: 2

a. Any five registered voters of the Town may initiate the recall procedure by filing with the
Town Clerk an affidavit stating that they will constitute the Recall Committee and be
responsible for providing for the circulation of the recall petition and filing it in proper
form, stating their names and street addresses, and specifying the mailing address to
which all notices to the Recall Committee are to be sent. Promptly after the affidavit of
the Recall Committee is filed, the Clerk shall issue the appropriate recall petition forms to
the Recall Committee. To initiate the recall procedure for Water District Trustees, the
five registered voters must all reside in the Water District.

b. The written request shall include the name of the Select Board Member, School Board (Formatted: Not Highlight

Member, or Water District Trustee whose removal is sought and a clear statement
detailing the reason or reasons for the recall, which must include one or more of the
following:

1. Gross neglect of fiduciary responsibility.
2. Repeated or egregious violations of this Charter.

3. Repeated or egregious violations of relevant general laws of the State of Maine or
federal law.

4. Repeated or egregious violations of the code of ethics, which for Select Board
Members and Water District Trustees is the Town of New Gloucester Code of
Ethics Policy, and for School Board Members is the School District’s code of
ethics.

Section 13,3 — Content of Recall Petitions. (Deleted: 2

a. Each petition shall be limited to the recall of a single individual; however, the Recall
Committee may request, circulate, and file more than one petition at the same time.

b. The recall petition shall contain the name of the elected official whose removal is sought,
their office, the date they entered office, the date their current term expires, the reason or
reasons for recall pursuant to this Article and the names of the Recall Committee
members.
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c. Recall petitions must be signed by registered voters of the Town at least equal in number
to 10% of the number of votes cast in the Town at the last gubernatorial election but in no
case shall there be fewer than 25 valid signatures, or, in the case of recall of a Water
District Trustee, no fewer than 10 valid signatures. For a recall petition for a Water

District Trustee, all signatures must be from registered voters residing, within the Water ( Deleted: ents

District.

d. All papers of a petition, including an affidavit, shall be provided by the Town Clerk.

Section 13,4 — Procedure for Filing. (Deleted: 2

a. The Recall Committee shall have 45 days from the date the forms are provided to the
Recall Committee to cause the petitions to be signed. The signature of each such
registered voter shall be accompanied by their printed name and Town residential
address.

b. When filed, the petition shall have attached an affidavit executed by the circulator, and
confirmed by the Clerk, attesting to the following:

1. The circulator personally circulated the form;
2. The number of signatures on the form;
3. All signatures were signed in the circulator’s presence;

4. The circulator believes it to be the genuine signature of the person whose name it
purports to be; and

5. Each signer had an opportunity to read the full text of the petition before signing.

At any time prior to the issuance of the Clerk’s certificate, a signer may have their name
removed from the petition by filing with the Clerk a signed written request.

Section 13,5 — Procedure after Filing. [Deleted: 2

a. Within 10 business days after the petition has been filed, the Clerk shall complete a
certificate as to its sufficiency, specifying, if it is insufficient, why it is defective. The
Clerk shall promptly send a copy of the certificate to the Recall Committee by certified
mail. A petition certified as insufficient for lack of the required number of valid
signatures may be amended once if the Recall Committee files a notice of intention to
amend it with the Clerk within three business days after receiving the copy of the Clerk’s
certificate and files a supplementary petition upon additional papers within 10 business
days after receiving the copy of such certificate. Such supplementary petition shall
comply with the requirements of this Article. Within five business days after it is filed,
the Clerk shall complete a certificate as to the sufficiency of the petition as amended and
promptly send a copy of such certificate to the Recall Committee by certified mail as in
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the case of an original petition. If a petition or amended petition is certified as sufficient,
or if a petition or amended petition is certified as insufficient, the Clerk shall promptly
present the certificate to the Select Board at its next regular meeting, and the certificate
shall then be a final determination as to the sufficiency or insufficiency of the petition, as

the case may be. After the final finding of insufficiency. a new petition to recall the same
individual for that particular, incident that gave rise to the recall attempt shall not be

allowed

b. If the official sought to be recalled so requests, the Select Board shall make provisions for
a public hearing on the matter to take place not less than seven days before the election at
which the recall petition shall appear on the ballot.

¢. The Select Board shall, at the next regular meeting, order an election to be held within 75
days after the meeting or. if the Select Board refuses, it shall be called by the Town
Clerk; provided, however, that if any regular election is to occur in the Town within 90
calendar days after the receipt of the certificate, no special election shall be called and the
question shall be submitted at the regular election.

Section 13,6 — Action on Petition.
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A recall petition to be voted on shall be presented for voting by ballot title, which shall be a
clear, concise statement describing the substance of the measure without argument or prejudice.
Below the ballot title shall appear the following question: “Shall NAME OF PERSON TO BE
RECALLED] be recalled from the office of [SELECT BOARD / SCHOOL BOARD / WATER
DISTRICT BOARD OF TRUSTEES]?” If a majority of the voters vote in favor, the individual

( Deleted: BOARD

shall be recalled upon certification of the election results. Any individual against whom the recall
proceedings have been initiated may continue to hold office until recalled. A recalled individual
may not be appointed to serve the balance of the unexpired term and may not run as a candidate
in a special or regular election to fill the balance of the unexpired term. A recalled individual
may seek election to a full term to the same or any other office at any election after the date of
recall.

If not recalled, the individual shall continue in office for the remainder of the unexpired term,
subject to subsequent recall only as provided in this Article; provided, however, that no recall
petition shall be filed against any individual within six months after such individual takes office,
nor, in the case of an individual subjected to recall election and not removed thereby, until at
least six months after the recall election.

A vacancy shall be filled for the remainder of the unexpired term, if any, as provided in Article
111, Section 3.7, Subsection c. of this Charter for a vacancy on the Select Board, as provided in

(Deleted: 6

Article XI, Section 11.6, of this Charter for a vacancy on the Board of Trustees for the Water
District, and as provided in Article X, Section 10.6, of this Charter for a vacancy on the School
Board.
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ARTICLE X1V,
(CHARTER REVIEW AND AMENDMENT

Section 14,1 — Regular Charter Review.

Five years after the effective date of this Charter pursuant to Article XV, Section 15.16, the
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to state law for charter revisions and amendments? We
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municipal officers shall provide for the establishment of a charter commission under the general
laws of the State of Maine (30-A M.R.S. §§ 2102(1), 2103, as amended) to review the Charter

and determine whether to recommend revisions. (For example, if this Charter is initially adopted

by the voters on November 8, 2022, it would become effective on July 1, 2023, meaning the
Select Board would begin the process of establishing the charter commission on July 1, 2028.)

A least every 10 years thereafter, the municipal officers of the Town shall gstablish a commitice - (Deleted: ,and a )
to, review the Charter and determine whether a charter commission shall be established to revise - -(Deleted: seven )
or amend the Charter, (For example, if the process of establishing a charter commission for »~-CDeleted: provide )
initial review occurs on July 1, 2028, the Select Board would provide for the next review starting ‘ CDelete 4 fora )
on July 1, 2038.) The committee shall consist of five members appointed by the Select Board. In

addition to the five-member committee, a member of the Select Board shall serve as a non-voting ~ * - CDeleted: of )
advisory member. If the proposed changes are amendments, the Select Board shall review them CDelmd: to )
and, after a public hearing, determine which ones, and in what form, will be referred to the CDeleted: or whether the Charter should be amended )

voters, pursuant to the general laws of the State of Maine (30-A M.R.S. § 2104(1). (6). as
amended). If the proposed changes constitute a revision of the Charter, the Select Board shall
review them. If, after a public hearing, the Select Board determines the Charter should be
revised, it shall provide for the establishment of a charter commission under the general laws of
the State of Maine (30-A M.R.S. §§ 2102(1), 2103, as amended).

Section 14,2 — Charter Revision.

A Charter frevision is a substantive change or modification to one or more provisions and may
include minor modifications. If it is determined that a revision of the Charter is in order, the
municipal officers may, at any time, provide for the establishment of a charter commission
pursuant to the general laws of the State of Maine (30-A M.R.S. §§ 2102(1), 2103, as amended).

The voters may, at any time, initiate a process to revise the Charter by petition pursuant to the
general laws of the State of Maine (30-A M.R.S. § 2102(2)—(5), as amended)

Section 14,3 — Charter Amendment.
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A Charter hmendment fis an addition to one or more sections of the Charter and may include
minor changes. If it is determined that an amendment is in order, the municipal officers may, at
any time, provide for notice and hearing on any amendments. Within seven days after the
hearing, the municipal officers may order any proposed amendment to be placed on a ballot at
the next regular municipal election or at a special election held at least 30 days after the order is
passed, pursuant to the general laws of the State of Maine (30-A M.R.S. § 2104(1) & (6). as

amended).
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The voters of New Gloucester may, at any time, initiate a process to amend the Charter py g {Deleted: In addition to amending the Charter pursuant to
petition pursuant to the general laws of the State of Maine (30-A M.R.S. §2104(2)—(5), as _ (Section 13.1,...
amended). L ) CDeleted: may be amended
CDeleted: by voters
Section 14,4 — Notation and Codification ) CDeleted: 3
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Any and all revisions, amendments, and modifications to the Charter shall be duly noted in the
Charter, to include the date the change occurred and the effective date of the change, and shall be
promptly codified in the Administrative Code.
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ARTICLE XV ( Deleted: 1

GENERAL PROVISIONS

Section 15,1 — Individual Rights. (Deleted: 4

Nothing in this Charter shall be construed to diminish any individual’s rights granted by the
Constitution of the United States or the laws thereof or by the Constitution of the State of Maine
or the laws thereof.

Section 15,2 — Oath of Office. (Deleted: 4

Every elected or appointed officer, official, or employee of the Town shall, before entering upon
the duties of that office, take and subscribe to the following oath or affirmation, which shall be
filed and kept in the office of the Town Clerk: “I solemnly swear (or affirm) that I will support
the Constitution of the United States and of the State of Maine and will obey the laws of the
United States and of the State of Maine; that I will, in all respects, observe the provisions of the
Charter and ordinances of the Town of New Gloucester and will faithfully discharge the duties of
the office of . s0 help me God.” This oath shall remain in effect for the term of
office, or as otherwise mandated by the general laws of the State of Maine.

Section 15,3 — Public Engagement. (Deleted: 4

Public engagement shall be an integral part of Town governance. Town government and its

meetings and processes shall be open, inclusive, and accessible, and shall provide for, encourage, Deleted: to all New Gloucester residents to the greatest
and strengthen public engagement. extent practicable. The Select Board shall provide for the

development and, at least every three years, the review of
relevant Town ordinances, regulations, and policies that

Section 15,4 — Preemption.

(Deleted: 4

This Charter shall preempt all ordinances, regulations, resolutions, and policies of the Town of
New Gloucester. All Town of New Gloucester ordinances, regulations, and policies, or portions
of ordinances, regulations, and policies, unless otherwise designated in the ordinances,
regulations, or policies, in force when this Charter takes effect shall, consistent with this Charter,
remain in force unless amended or repealed. All Town ordinances, regulations, and policies, or
portions of ordinances, regulations, and policies, that are inconsistent with this Charter and are in
force when this Charter becomes fully effective shall be repealed.

Section 15,5 — Existing Contracts Continue in Force. (Deleted: 4

All rights, actions, proceedings, prosecutions, and contracts of the Town or any of its
departments, pending or executed when this Charter goes into effect, shall be enforced,
continued, or completed in all respects as though begun or executed hereunder.

Section 15,6 — Conflicts of Interest. (Deleted: 4

The use of public office for private gain is prohibited. Any elected officer, appointed official,
employee, or member of a Town board, commission, or committee who violates or causes a
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violation of the general laws of the State of Maine relating to conflicts of interest shall be guilty
of malfeasance in office or position and shall forfeit said office or position. Violation of this
Section with the knowledge of the person or corporation contracting with or making a purchase
or sale to the Town shall, at the option of the Town, render the contract or sale voidable.

Section 15,7 — Prohibitions. ( Deleted: 4

No person shall be appointed to or removed from, or in any way favored or discriminated
against, with respect to any Town position or appointive Town administrative office because of
race, ethnicity, sex, gender, sexual orientation, age, disability, religion, ancestry, country of
origin, or political affiliation.

No person shall directly or indirectly give, render, pay, offer, solicit, or accept any money,
service, or other valuable consideration for any appointment, promotion, or proposed promotion
to, or any advantage in, a position in Town government. No elected or appointed official or
employee of the Town shall solicit or accept any valuable consideration from any person as an
inducement to confer a special advantage upon that person in their dealing with the Town.

No officer, official, or employee of the Town shall solicit any contributions or services not
relating to their employment from any Town employee whose compensation, tenure, job

security, or other employment benefits are subject to the control or influence of the solicitor, [Commented [BT18]: LEGAL COUNSEL: any issues with
these provisions?

Section 15,8 — Continuation of Current Administrative Officers and Employees. (FOfmﬂfted: Font: 12 pt
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All persons holding administrative office or who are an employee of the Town of New
Gloucester at the time this Charter takes effect shall continue in the respective position and the
performance of their duties until such provisions have been made otherwise.

Section 15,9 —Expiration Term of Present Elected Officials. (Deleted: 4

The terms of the present elected municipal and school officers and Water District Trustees shall
continue until the annual municipal elections of the year in which their terms were to have
expired. All provisions of this Charter, including the recall and forfeiture of office provisions,
shall apply to elected municipal or school officers and Water District Trustees, including those in
office at the time of adoption of this Charter.

Section 15,10 — Boards and Committees Continue to Function. (Deleted: 4

All Town boards and committees in existence at the passage of this Charter shall continue to
function unless and until amended or dissolved at the discretion of the Select Board, excepting
those boards and committees established or named in this Charter.

Section 15,11 — Review of Existing Ordinances, Policies, and Contracts. (Deleted: 4

Within 12 months of passage of this Charter or as soon as practicable thereafter, the Select Board
shall provide for a review of all Town ordinances, policies, and contracts for consistency with
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this Charter and shall cause any and all actions necessary to make inconsistent ordinances,
policies, and contracts, or inconsistent parts of ordinances, policies, and contracts, consistent
with this Charter, pursuant to Sections 15.4 and 15.5 of this Charter.

Section 15,12 — References to the Board of Selectmen in Existing Ordinances.

(Deleted: 4

Until such references can be updated pursuant to Section 15.11 of this Charter, any references in
existing Town ordinances, policies, contracts, and other documents to the “Selectmen,” “Board
of Selectmen,” or the “Board of Selectmen, Assessors, and Overseers of the Poor” shall have the
same force and effect as if referencing the “Select Board,” “Select Board Members,” “Members
of the Select Board,” “municipal officers.” or “Select Board and Assessors,” as used in this

Charter.

Section 15,13 — Short Title.

(Deleted: s
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(Deleted: 4

This Charter shall be known as “The Charter of the Town of New Gloucester” or may be referred
to as “The Charter.”

Section 15,14 — Repealing Clause.

(Deleted: 4

To the extent permitted by the Constitution and general laws of the State of Maine, all Acts and
parts of Acts of the private and special laws of Maine relating to the Town of New Gloucester,
inconsistent with the provisions of this Charter, are repealed.

Section 15,15 — Recording Results.

(Deleted: 4

Pursuant to the general laws of the State of Maine (30-A M.R.S. § 2106, as amended), within
three days of the results of the election considering adoption, revision, or amendment of this
Charter being declared, certified copies of this Charter shall be filed with the Secretary of State,
the State Law and Reference Library, and the Office of the Town Clerk. Additionally, certified
copies shall be stored in the Town Library and the Office of the Town Attorney, if any.
Electronic copies of the Charter shall also be kept in the Town Clerk’s office, the Town Library,
and the Town Attorney’s Office, if any. Electronic copies must be protected so that they may not
be altered or changed. This Charter shall also be made publicly available on the Town website
and become part of the Administrative Code.

Section 15,16 — Effective Date.

(Deleted: 4

Pursuant to the general laws of the State of Maine (30-A M.R.S. § 2105(4), as amended), the
initial adoption of this Charter, Charter revisions, and Charter modifications shall take effect on
the first day of the next succeeding municipal year following the election when adopted by the
voters, except that the same shall take effect immediately for the purpose of conducting any
elections required by new provisions, if any. (For example, if this Charter is initially adopted by
the voters on November 8, 2022, it would become effective on July 1, 2023.) Charter
amendments shall take effect immediately upon adoption.
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Section 15,17 — Severability Clause. (Deleted: 4

If any provision of this Charter shall be held invalid, the remaining provisions shall remain in
full force and effect. If the application of the Charter or any of its provisions to any person or
circumstance is held invalid, the application of the Charter and its provisions to other persons or
circumstances shall not be affected.
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NEW GLOUCESTER TOWN GOVERNMENTAL STRUCTURE
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ARTICLE
POWERS OF THE TOWN

Section 1.1 — Incorporation.

The Town of New Gloucester was incorporated as a municipality by an act of the
Commonwealth of Massachusetts in 1774. The inhabitants of the Town of New Gloucester,
within the limits now established or as hereafter lawfully established, shall continue to be a

municipal corporation, by the name of the Town of New Gloucester, Maine.

Section 1.2 — Powers|.

The Town shall have all the rights, immunities, powers, and privileges possible for a
municipality to have under the Constitution and laws of the State of Maine as fully and
completely as though they were specifically enumerated in this Charter. The Town shall be
subject to all the duties, liabilities, and obligations provided herein or otherwise pertaining to or
incumbent upon such municipal corporations.

Section 1.3 — Construction.

The powers under this Charter shall be construed liberally in favor of the Town. The absence,
declaration, or partial declaration of a particular power in this Charter shall not be construed to
exclude or limit in any way the general powers granted in this Article.

Section 1.4 — Town Government Structure.

The legislative body of New Gloucester shall be the registered voters of the Town. The executive
body of the Town shall be the elected Select Board, which shall oversee the administration of the
Town carried out by an appointed Town Manager and such other officials and employees as may
be duly appointed pursuant to law, this Charter, or ordinance. The management of the public
schools shall be vested in an elected Board of School Directors for the Maine School
Administrative District Number 15. There shall also be a Water District overseen by an elected
Board of Trustees. (See Appendix A for an illustrative chart of the organization of Town
government.)

Section 1.5 — Intergovernmental Relations.

The Town of New Gloucester may exercise any of its powers or perform any of its functions and
may participate in the financing thereof, jointly or in cooperation, by contract or otherwise, with
any governmental entity of the United States, any one or more states, or any one or more
municipalities, to the extent permitted by law.
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ARTICLE 11
TOWN MEETING

Section 2.1 — Authority; Membership.

Except as otherwise provided in this Charter, the legislative authority of the Town shall be vested
in Town Meeting, which shall consist of the registered voters of the Town. “Town Meeting”
refers to Annual Town Meeting, Special Town Meeting, and Town Meeting by referendum.

Section 2.2 — Powers and Duties.

Except as otherwise provided in this Charter, Town Meeting shall have the power to consider
and adopt the budget and transact other Town business on which voters are authorized to vote,
including establishing Town departments, offices, or agencies, and prescribing their functions,
except that no function assigned by this Charter or the general laws of the State of Maine to a
particular department, office, or agency may be discontinued or assigned to any other. Town
Meeting shall have the power to validate those items enumerated in this article and, if validated,
those items shall be included for approval on the ballot at the next Town election, pursuant to the
process provided herein. If Town Meeting fails to validate an item, it shall not be placed on the
ballot at the next Town election.

Section 2.3 — Town Meeting.

a. Timing of Annual Town Meeting. The Annual Town Meeting shall be held on a date
established annually by the Select Board.

b. Manner of Calling. Unless otherwise provided in this Charter or hereinafter by
ordinance, Town Meeting shall be called in accordance with the general laws of the State
of Maine (30-A M.R.S. § 2521, as amended), including the ability of the registered voters

to call a Town Meeting, and shall be warranted in accordance with the general laws of the
State of Maine (30-A M.R.S. § 2523, as amended).

c¢. Warrant Articles. Articles may be placed on the warrant by a majority of the entire
Select Board or by written petition of registered voters pursuant to Article VIII of this
Charter.

d. Manner of Conducting. Unless otherwise provided in this Charter or hereinafter by
ordinance, Town Meeting shall be conducted in accordance with the general laws of the
State of Maine (30-A M.R.S. § 2524, as amended). The Town Manager may not serve as
the moderator at Town Meeting. The Select Board shall provide for a record of
attendance, denoting the number of Town registered voters attending, and shall provide
for keeping of written minutes of all Town Meetings, which shall be the official public
record of Town Meetings.

e. Budget. Town Meeting shall vote on approval of the Annual Budget, as derived pursuant
to Article V of this Charter, and shall vote on approval of any appropriation in addition or

Commented [BT2]: LEGAL COUNSEL: parenthetical
citation to the relevant statutory provision is, where
appropriate, included throughout to enable the reader to
know where to find and read the respective provisions
applicable to the issue at hand. Reference is made to the
general laws rather than solely citing the specific statutory
provision in case the statute is revised before the Charter can
be modified. An option considered would be to have an
express provision in the General Provisions allowing the
Select Board to update these parenthetical citations without
need for a charter revision or amendment process by
explicitly naming these non-operative provisions of the
charter included solely for reference. Is this option, or how
we currently have it, acceptable? This raises the broader
question: can typographical and similar changes be made
without the formal revision or amendment process dictated
under state law?

Commented [BT3]: LEGAL COUNSEL.: is this the case?
Should the recording be the official public record?

)




PRELIMINARY DRAFT

supplementary to the Annual Budget appropriation, except as otherwise provided in this
Charter.

1. Form of Budget Warrant Articles. Budget warrant articles shall, as determined
by the Select Board, include multiple related accounts. Select Board
recommendations and, as applicable, Finance Committee recommendations shall
be displayed in the warrant. The higher of the two amounts shall be listed in the
body of the article.

SAMPLE PORTION OF A BUDGET WARRANT ARTICLE FOR
ILLUSTRATIVE PURPOSES ONLY

Article 4. To see if the Town will vote to raise and appropriate
$453.000 from taxation and other sources for the
ensuing year for the following:

Account Finance
No. Account Select Board | Committee
110 Emergency Medical Services $180,000 $185,000
117 Fire Department $223,000 $223.000
114 Streetlights $7,000 $7,000
115 Public Safety Dispatch $38,000 $38,000

$448,000 $453,000

The Finance Committee recommends passage as written.
The Select Board recommends passage at $448,000.

. Adjustments to the Article. Town Meeting may lower the amount of any

account, with the total amount for the article adjusted accordingly. Town Meeting
shall not increase the amount of any appropriation above the amount stated in the
article.

. Adoption. The Annual Budget is adopted immediately upon adjournment of the

meeting, and the amounts approved shall be appropriated in gross as provided.

. Exceeding Amount Appropriated. Except as otherwise provided in this Charter,
and, as applicable, the general laws of the State of Maine, individual accounts
may not be exceeded without legislative approval and pursuant to Article III,
Section 3.3, Subsection x, of this Charter.

. When a Budget Article Fails. If, at the Town Meeting considering the Annual

Budget, a budget article for an existing department fails or is not appropriated
funding, a Special Town Meeting shall be convened to consider the issue within
60 days of the Town Meeting that considered the Annual Budget. If that Special
Town Meeting does not occur until after the start of the new fiscal year, the
respective department may continue operating at a prorated amount of the
previous fiscal year’s standard operating budget for that department, with the
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Town Manager approving any and all expenditures. Such temporary funding for
the respective department shall terminate at the close of the current fiscal year
when the Special Town Meeting occurs before the start of the new fiscal year, or
such temporary funding shall terminate at the adjournment of the Special Town
Meeting when it occurs after the start of the new fiscal year.

f. Capital Expenditures. Capital purchases are to be warranted for the total cost. Any trade
amount or sale revenue received is to go back into the respective Capital Reserve
Account or into the Undesignated Fund Balance if no respective reserve account exists.

A single gross capital expenditure of $625,000 or greater shall be placed on the warrant
solely for the purpose of validation at the Annual Town Meeting or a Special Town
Meeting. If Town Meeting validates the capital expenditure by a majority vote, it shall be
voted on within 75 days of the Town Meeting at which it was validated by being placed
on the ballot at the next general or special Town election and may be approved by a
majority vote.

Town Meeting may reduce but cannot increase any capital expenditure above the amount
recommended.

g. Bonding, Borrowing, and Leasing. The amount of any bond, note, other form of
borrowing, or lease shall be placed on the warrant solely for the purpose of validation at
an Annual Town Meeting or a Special Town Meeting. Town Meeting cannot increase the
amount of any bond, note, other form of borrowing, or lease above the highest amount
recommended at Town Meeting. If Town Meeting validates the respective warrant article
by a majority vote, it shall be voted on within 75 days of the Town Meeting at which it
was validated by being placed on the ballot at the next general or Special Town election
and may be approved by a majority vote. Town Meeting may not alter the amount of any
bond, note, other form of borrowing, or lease.

h. Ordinances and Resolutions. Except as otherwise provided in this Charter, ordinances,
amendments to ordinances, and repeal of ordinances, and resolutions, shall be placed on
the warrant solely for the purpose of validation at Town Meeting without amendment. If
Town Meeting validates the respective warrant article by a majority vote, it shall be voted
on within 75 days of the Town Meeting at which it was validated by being placed on the
ballot at the next general or Special Town election and may be approved by a majority
vote.

Section 2.4 — Effective Date of Actions at Town Meeting.
Actions at Town Meeting shall be adopted immediately upon adjournment, and the Annual

Budget shall take effect on July 1, unless otherwise provided in the respective warrant article, in
this Charter, or pursuant to Town ordinance.
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ARTICLE II1
SELECT BOARD

Section 3.1 — Composition; Eligibility; Election; Terms.

a.

Composition. The Select Board shall be composed of five Members, each of whom shall
be elected by the registered voters of the Town in accordance with Article XI of this
Charter.

Eligibility. Except as otherwise provided in this Charter, an individual is eligible to run
for and hold the office of Select Board Member only if the individual:

1. Is aregistered voter of the Town,;

2. Has maintained a place of principal residence in the Town for at least one year
before submitting a nomination petition to run for the Select Board; and

3. Maintains a place of principal residence in the Town while running for and
serving as a Select Board Member.

Election and Terms. Each Select Board Member shall be elected to a term of three years
at the regular municipal election, the second Tuesday of June. An individual may serve
up to three full consecutive terms as a Select Board Member, after which the individual
cannot serve as a Select Board Member for at least one year. No more than two Members
shall be elected to fill expired terms in any one year, except as may be required in
circumstances where one or more seats are forfeited or vacated in a year.

Section 3.2 — Compensation; Expenses.

a.

Compensation. Each Select Board Member shall be paid an annual stipend to be set each
year in the Annual Budget for approval at the Annual Town Meeting.

Expenses. Each Select Board Member may receive reimbursement for actual and
authorized expenses incurred in the course of fulfilling duties and functions pursuant to
the office of Select Board.

Section 3.3 — Powers and Duties.

The Select Board is the executive body that establishes and interprets the policies of the Town,
with ultimate administrative oversight and responsibility for the Town. The Select Board shall
work with and address administrative services through the Town Manager. The Select Board is
and shall act as a body, not as individuals. The Chair of the Select Board shall be recognized as
head of the Town government for all ceremonial purposes and by the Governor for purposes of
military law.
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Subject to and consistent with the provisions of this Charter, the Select Board Members shall be
the municipal officers and assessors of the Town, shall have all the powers and authority given
to, and perform all duties required of, municipal officers under the general laws of the State of
Maine, shall have such additional powers and duties as may be authorized by this Charter, by
ordinance, or by Town Meeting, and shall provide for the performance and administration of all
the fiscal, prudential, and municipal affairs of the Town.

Without limiting the aforementioned powers, authority, and duties, the Select Board shall have
the power and responsibility to:

a. Appoint:
1. The following municipal officials:

A. A Town Manager, pursuant to Article IV, Section 4.1, of this Charter;

w

. Town Clerk;

. Treasurer;

o 0

. Tax Collector;

=

. Road Commissioner;

=

Freedom of Access Act (FOAA) Officer;

. Welfare Director;

==

. Fence Viewers;

-

Registrar of Voters;
J. General Assistance Administrator;
K. Sealer of Weights and Measures;
L. Election Clerks; and
M. Other municipal officials as needed;
2. A Town Attorney;
3. Members of boards and committees pursuant to Article IX of this Charter; and

4. Other positions as may be provided in this Charter or by ordinance.
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. Remove the Town Manager for cause pursuant to Article IV, Section 4.6, of this Charter,
or as specified by contract.

Confirm the appointment by the Town Manager of department heads and, as applicable,
confirm the resignation of department heads.

. Establish boards and committees for the handling of Town affairs or as called for in the
New Gloucester Comprehensive Plan, as deemed necessary, and assign Select Board
Members to serve as non-voting liaisons on committees. The Select Board may determine
or amend the charge, function, goals, and number of members of each board or
committee where not otherwise defined by ordinance, this Charter, or statute.

Dissolve boards and committees, except those established in this Charter.

Propose ordinances, amendments to ordinances, and repeal of ordinances in accordance
with Article VII of this Charter and as may be prescribed or required by law.

. Enact traffic ordinances, which authority shall be vested exclusively in the Select Board,
pursuant to the general laws of the State of Maine (30-A M.R.S. § 3009, as amended).

. Adopt, periodically review and as needed amend, and abide by the Town of New
Gloucester Code of Ethics Policy and the Town of New Gloucester Bylaws for Boards
and Committees, unless otherwise provided by this Charter, ordinance, or other law.
Adopt policies, procedures, and resolutions.

Adopt and provide for the preparation and maintenance of an administrative code.

. Adopt emergency ordinances pursuant to Article VII of this Charter.

Provide for an annual audit pursuant to Article I1I, Section 3.9, of this Charter.

. Provide for review of the Comprehensive Plan at least every 10 years.

. Execute or provide for the execution of contracts.

. Make grammatical, typographical, or other clerical corrections or updates, including
updating statutory references, to any ordinance following a public hearing, [Commented [BT4]: LEGAL COUNSEL: may this include }

the Charter?

. Sell and dispose of surplus Town-owned personal or real property on such terms and
conditions as the Select Board determines to be in the best interest of the Town, and to
deposit proceeds from such sales in the corresponding capital reserve account or accounts
or the Undesignated Fund Balance.
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q. Convey or authorize the conveyance of any real property acquired by the Town for non-
payment of taxes on such terms as the Select Board deems advisable in accordance with
the general laws of the State of Maine.

r. Authorize the extension of leases of Town-owned property.

s. Return unexpended capital improvement funds to their corresponding capital reserve
account or accounts.

t. Accept gifts of money to the Town and to appropriate and expend the funds for such
public purposes as the Select Board deems in the interest of the Town or for the legal
purposes for which a conditional gift was made and in accordance with any conditions
imposed by the donor, and to accept gifts of personal property to the Town and to use the
property for such public purposes as the Select Board deems in the interest of the Town
or in the legal manner specified by the donor for conditional gifts and in accordance with
any conditions imposed by the donor, provided that no monetary or other obligation not
authorized by Town Meeting is required. The public must be given proper notice,
including notice of any conditions and financial considerations, before and after
acceptance.

u. Apply for and accept, on behalf of the Town, state and federal grants and grants from
other entities for municipal purposes, including, when necessary, the authority to sign the
grant contract and accept the conditions that accompany grant funds, and to appropriate
and expend grant funds and matching funds required for the authorized purposes,
provided that Town Meeting must have authorized any monetary or other obligation. The (Commented [BT5]: LEGAL COUNSEL: is this sound? )
public must be given proper notice, including notice of any conditions and financial
considerations, before and after acceptance.

v. Accept and spend any or all State and Federal revenue funds during each fiscal year, as
may be required.

w. Set a date and the terms by which taxes shall become due and payable, and set an interest
rate up to the maximum rate authorized under the general laws of the State of Maine (36
M.R.S. § 505(4), as amended).

X. Authorize emergency individual account overdrafts, which must then be approved at
Town Meeting.

y. Authorize the Town Clerk or Treasurer to accept revenue in excess of amounts budgeted
on behalf of the town.

z. Authorize the Tax Collector or Treasurer to accept prepayments of taxes not yet
committed, pursuant to the general laws of the State of Maine (36 M.R.S. § 506, as

amended).

Section 3.4 — Procedure.

10
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a. Induction of Select Board Members into Office. Select Board Members-elect shall be
sworn to the faithful discharge of their duties by the Town Clerk at or before the next
regular Select Board meeting. Members shall take office immediately after being sworn
in. Members shall promptly receive all necessary trainings, policies, and other materials.

b. Meetings.

1. Calling of Meetings. The Chair shall call meetings of the Select Board. In the
Chair’s absence, the Vice Chair shall call meetings. In the absence of both the
Chair and the Vice Chair, the Town Manager shall call meetings. Emergency
meetings shall be called pursuant to Article III, Section 3.4, Subsection b.4, of this
Charter.

2. Initial Meeting after Election. The Select Board shall convene within 14 days
after the annual election for the purposes of organization, to include at least the
following:

A. Elect a Board Chair and Vice Chair, who may be removed pursuant to
policy adopted by the Select Board.

B. Appoint a secretary or recorder, who may not be a Select Board
Member, to record minutes.

C. Confirm and appoint town officials and conduct other business as
necessary.

D. Establish a time and place for regular Select Board meetings, provide a
method for calling special meetings and workshops, and provide for
appropriate notice of the meetings schedule to the public.

3. Regular and Special Meetings. All Select Board meetings shall be open and
accessible to the public to the greatest extent practicable, except that the Select
Board may recess for executive session for any reason permitted under the general
laws of the State of Maine (1 M.R.S. § 405, as amended). The Chair, in
coordination with the Town Manager, shall set the agenda. Items may be added to
the agenda the day of the meeting by majority vote of the Select Board. There
shall be at least one opportunity for public comment at every meeting, except
during executive sessions or workshops. No action can be taken at a workshop.
Notice of all regular and special Select Board meetings shall be given in ample
time to allow public attendance and shall be disseminated in a manner reasonably
calculated to notify the general public in the Town. Consistent with this Charter,
meetings shall otherwise be conducted pursuant to Select Board bylaws and other
policy adopted by the Select Board, as applicable.

11
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4. Emergency Meetings. An emergency meeting is a time-sensitive meeting that
must be held immediately. Such meetings must be justified pursuant to policy
adopted by the Select Board. The Chair is responsible for calling emergency
meetings. If the Chair refuses to call an emergency meeting when justified, the
Vice Chair or a majority of Select Board Members may do so. Notice shall, if
practicable, be given to each Select Board Member at least 24 hours before the
emergency meeting by hand delivery or mail to the usual dwelling place of the
Member or by electronic mail to the address on file at the Town Office for such
purpose. Notice shall be given to local representatives of the media, whenever
practicable, with the notification to include time and location, by the same or
faster means used to notify the Select Board Members conducting the emergency
meeting. Notice shall be posted for such emergency meetings in two conspicuous
places in the Town, whenever practicable. No business shall be conducted other
than as specified in the notice of the emergency meeting.

¢. Rules and Order.

1. The Select Board shall determine its own rules and order of business pursuant to
bylaws adopted by the Select Board and shall provide for keeping a record of its
proceedings, which shall be made publicly available and maintained for public
record.

2. The Chair shall preside at Select Board meetings and exercise the right to vote as
a regular Member of the Select Board.

3. The Vice Chair shall act in the capacity of the Chair in the absence of the Chair.

4. A majority of the Select Board shall constitute a quorum, which is required for
conducting an official meeting and for conducting Town business.

5. The Select Board must act as a body and act only by formal vote during an
authorized meeting.

6. Voting at meetings shall be by roll call, raising of hands, or other method of
clearly identifying a Member’s vote. The totals of those voting for or against or
abstaining shall be recorded in the minutes. A Member may abstain for any reason
but must state the reason. The Select Board shall act only by majority of the entire
Select Board—meaning regardless of how many Members are present at a
meeting, a majority of all Select Board Members must vote in the affirmative for
an action to carry—unless a different requirement is established by the Select
Board or in this Charter.

d. Conflict of Interest and Recusal. A conflict of interest must be stated before

consideration of the item with which a Member has a conflict. The conflicted Member
shall be recused from considering the item, shall leave the dais during consideration of

12
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the item, and \shall not comment or vote on the item under considerationl. If a conflict Commented [BT6]: LEGAL COUNSEL: should the
appears to exist and the Member refuses to recuse voluntarily, the non-conflicted Select Member be allowed to comment as 2 member of the public

. duri bli t period on the item?
Board Members may vote on whether the Member shall be recused. The following shall -
constitute a valid conflict of interest and the Select Board may, by policy, establish
grounds for a conflict of interest additional to those listed:

1. Business Interest. A Member who (1) is an officer, director, partner, associate,
employee, or stockholder of a private corporation, business, or other economic
entity that is the subject of the issue before the Select Board, or (2) is directly or
indirectly the owner of at least 10% of the stock of the private corporation or
owns at least a 10% interest in the business or other economic entity of the subject
of the issue before the Select Board.

2. Personal Financial Interest. By reason of the Member’s personal financial
interest, the Member is placed in a situation of temptation to serve the Member’s
own pecuniary interest to the prejudice of the issue before the Select Board.

3. Appearance of Impropriety. A Member whose participation in the issue before
the Select Board may result in the appearance of impropriety and therefore
jeopardize the public’s confidence in the Select Board’s work. An appointment of
a Member’s immediate family shall constitute an appearance of impropriety.
“Family member” shall mean spouse, mother, father, child, or sibling, whether by

blood, adoption, marriage, or domestic partnership. Commented [BT7]: LEGAL COUNSEL: does this list
appear proper under the law?

Section 3.5 — Removal of Appointees Other than the Town Manager.

a. Removal of Municipal Officials, Planning Board Members, or Board of Appeals
Members. The Select Board may remove for cause any municipal official, Planning
Board member, or Board of Appeals member appointed by the Select Board according to
the following procedure:

1. The Select Board shall adopt a written preliminary resolution of removal stating
the specific reasons for the proposed removal.

2. A copy of the resolution must be delivered to the person to be removed within 10
days of adoption.

3. Within 20 days of receiving the resolution, the person to be removed may reply in
writing and may request a public hearing, which shall be held at least 10 days but
not more than 30 days after the filing of such request.

4. After a public hearing, if one is requested, and after full consideration, the person
may be removed by a majority vote of the entire Select Board. Members of the
Planning Board and Board of Appeals may be removed only by a unanimous vote
of the entire Select Board.

13
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b. Removal of Board and Committee Members. A member of any board or committee,
other than the Planning Board or Board of Appeals, may be removed pursuant to Article
IX, Section 9.1, Subsection i, of this Charter.

c. Removal of Other Appointees. Any person other than those referenced in this Article
and serving solely at the will of the Select Board may be removed without cause.

Section 3.6 — Prohibitions.

In addition to those prohibitions provided elsewhere in this Charter, by ordinance, or as required
under the law, the following shall be prohibited:

a. Holding Other Office. Except where clearly authorized by law, or pursuant to an
agreement under the Interlocal Cooperation Agreement Act (Title 30-A, Chapter 115, as
amended), no person shall hold any other Town office or Town employment or serve as
an independent contractor for the Town or be an appointed municipal official while
serving as a Member of the Select Board. When interpreting this section, “Independent
contractor” shall have the same definition as contained in the general laws of the State of
Maine (39-A M.R.S. § 102(13-A), as amended).

b. Limitations of Board Action. Individual Members shall have no independent authority
to act on behalf of the Select Board or the Town, except as may be expressly provided in
this Charter, by ordinance, by Town Meeting, by order of the Select Board authorizing
specific functions by one or more Members on its behalf, or as required under the law.

c. Interference with Town Administration. Neither the Select Board nor its Members
have authority over Town employees (other than the Town Manager as determined by
contract), except through the Town Manager, and neither the Select Board nor its
Members shall give orders to any subordinates of the Town Manager, either publicly or
privately.

Section 3.7 — Vacancies; Forfeiture of Office.
a. Vacancies. The office of any Select Board Member shall become vacant upon
nonacceptance, acceptance of resignation, death, permanent legal incompetency,
forfeiture of office, failure of the municipality to elect a person to the office, or voter-

initiated recall pursuant to Article XIII of this Charter.

b. Forfeiture of Office. A Select Board Member in the Town shall forfeit the office if the
individual:

1. Lacks at any time during the term of office any qualification for the office
required by this Charter or by law;

2. Violates any express prohibition of this Charter; or
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3. Is convicted of a crime or offense that is related to and substantially inhibits the
ability to serve.

c. Filling of Vacancies. If a seat on the Select Board becomes vacant more than 120 days
before the next regular election, the Select Board shall—within 30 days of the effective
date of the vacancy—call a special election to fill the unexpired term. If at any time the
membership of the Select Board is reduced below the number required for a quorum, a
Special Town Meeting shall be called by a majority of the remaining Select Board

Members\ to fill the vacancies until the next Town election. If no Select Board Member [Commented [BTS8]: This is based on 30-A M.R.S. §
remains, |a notary public may call a Town Meeting on petition of three registered 221 @)
voters|, Individuals who fill the vacancies shall serve only until succeeded by a person [Commented [BTY]: This is based on 30-A M.R.S. §
duly elected to fill the vacancy or vacancies at a Town election. 25213).

Section 3.8 — Judge of Qualifications; Hearing.

The Select Board shall be the judge of the election and qualifications of all municipal officers
under the terms of this Charter and the judge of the grounds for forfeiture of office, and for that
purpose shall have the power to provide for compulsory attendance of witnesses, the
administering of oaths, and the compulsory production of evidence. A municipal officer charged
in writing with conduct constituting grounds for forfeiture of office shall be entitled to a public
hearing on demand, made within 10 days of receipt of notice of forfeiture. Notice of such hearing
shall be published in one or more newspapers of general circulation in the Town at least seven
days in advance of the hearing. Decisions made by the Select Board after such hearing, if any,
under this Section shall be subject to review by a court of competent jurisdiction.

This Section applies with the same force and effect to elected Members of the School Board and
elected Water District Trustees, except that those respective bodies shall be the judge of
qualifications of their respective members.

Section 3.9 — Administrative Code.

The Select Board shall provide for the prompt preparation, adoption, and publication of an
Administrative Code and shall provide for its regular maintenance, update, and revision. The
Administrative Code shall be a general codification of all Town ordinances and this Charter.

Following its initial completion, the Administrative Code shall be printed promptly in bound or
loose-leaf form, together with this Charter. This compilation shall be known and cited officially
as the “Town of New Gloucester Administrative Code.” Copies of the Administrative Code shall
be furnished to officials, placed in the public library and public offices for free public reference,
posted to the Town website or other internet platform that generally provides for the posting of
municipal codes and then linked from the Town website, and made available for purchase by the
public at a reasonable price fixed by the Select Board.

The Select Board shall promptly cause each newly adopted, amended, or repealed ordinance, and
each amendment to this Charter, to be incorporated into the Administrative Code and made
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available to the public in the same manner as the initially completed Administrative Code. The
Administrative Code shall be updated in substantially the same style as the Administrative Code
then currently in effect.

The Select Board shall likewise promptly provide for the systematic arrangement and
maintenance of Town policies and shall provide for similar public access to the same.

Section 3.10 — Independent Annual Audit.

The Select Board shall provide for an independent annual audit by designating the State
Department of Audit or an independent certified public accountant who, by the end of the fiscal
year, shall make an independent audit of accounts and other evidence of financial transactions of
the Town government and shall submit an auditor’s report to the Select Board and the Town
Manager. Such accountant shall not maintain any accounts or records of the Town business but
shall postaudit the books and documents kept by any office, department, or agency of the Town.
The Select Board shall cause for a review of such auditing and cause to be made an annual report
and recommendations to the Select Board and the Town Manager regarding financial procedures
and controls. Such audit and review shall be made available to the public.

16



PRELIMINARY DRAFT

ARTICLE IV
TOWN MANAGER

Section 4.1 — Appointment; Qualifications; Compensation.

The Select Board shall appoint a Town Manager for a definite term by contract and fix the Town
Manager’s compensation. The Town Manager shall be appointed solely on the basis of executive
and administrative qualifications and character with special reference to actual experience in or
knowledge of the duties of office. At the time of appointment, the Town Manager need not be a
resident of the Town of New Gloucester or the State of Maine, but during tenure of office may
reside outside the Town only by contractual agreement. No Member of the Select Board shall
receive appointment to the office of Town Manager while serving on the Select Board, nor
within one year after the expiration of the Select Board Member’s term.

Section 4.2 — Powers and Duties of the Town Manager.

Subject to provisions of this Charter, the Town Manager shall have all the powers, authority, and
duties of a Town Manager under the general laws of the State of Maine. Without limiting these
powers, authority, and duties, the Town Manager shall have the power and responsibility to:

a. Be the chief administrative officer of the Town and the head of and direct the
administrative branch of Town government.

b. Appoint, remove, and fix the compensation of all Town officials, agents, and personnel
whose election or appointment has not otherwise been provided for by this Charter or set
by Town Meeting.

c. Be responsible to the Select Board for the proper administration of all affairs of the
Town.

d. Prepare and submit the Annual Budget of the Town, the annual capital improvement
request, and the annual financial and administrative reports to the Select Board.

e. Be responsible for the administration of the Annual Budget and capital improvement plan
after their adoption.

f. Faithfully execute any and all pertinent laws, Town ordinances, Town regulations,
provisions of this Charter, and lawful acts of the Select Board.

g. Prepare and submit to the Select Board such reports and perform such duties as the Select
Board may require and make such recommendations to the Select Board concerning the
affairs of the Town as the Town Manager deems appropriate or as the Select Board may
request.
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h. Act as the Town representative for grant applications, both public and private, actively
pursue grants involving money, equipment, and other awards that can benefit the Town,
and apply for grants with prior approval by the Select Board.

i. Prepare and submit a Town report to the Select Board at the end of the fiscal year and
cause such annual Town report to be published and made available to the public promptly
after the close of the fiscal year.

j- Attend all meetings of the Select Board, except when attendance is excused by the Select
Board. The Town Manger may attend, but is not required to attend, meetings when the
Town Manager’s removal is being considered and shall have the right to take part in

discussion but may not vote.

k. Act as purchasing agent for all departments of the Town, except the School Department
and the Water District, in accordance with Town policy.

l. Prepare and maintain the Administrative Code and Town policies as directed by the
Select Board and consistent with Article III, Section 3.9, of this Charter.

m. Serve as the FOAA Officer, Road Commissioner, Town Clerk, and General Assistance
Director.

n. Fulfill such duties and direct such actions as required in an emergency as directed by the
Select Board and related actions of Town Meeting, pursuant to actions taken under

Article VII, Section 7.3, of this Charter.

0. Perform such other duties as may be prescribed by this Charter or reasonably required of
the Town Manager by the Select Board, consistent with this Charter.

Section 4.3 — Administrative Appointments.

The Town Manager shall appoint, have the discretion to remove, and fix the compensation of all
department heads and all personnel within departments, offices, and agencies under the direction
and supervision of the Town Manager, pursuant to Article III, Section 3.3, Subsection c, of this

Charter.

The Town Manager’s appointment of the following municipal officials shall be subject to
confirmation by the Select Board:

a. Code Enforcement Officer;
b. Plumbing Inspector;
¢. Animal Control Officer;

d. Civil Emergency Preparedness Director; and
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e. Health Officer.

Neither the Select Board, nor any of its Members, shall direct or request that any person be
appointed to or removed from office by the Town Manager or by any of the Town Manager’s
subordinates.

Section 4.4 — Vacancy in the Office of Town Manager.

During any vacancy in the office of Town Manager, and during the absence or disability of the
Town Manager, the Select Board shall promptly designate a properly qualified person, not a
Member of the Select Board, to perform the duties of the Town Manager. The Select Board shall
fix that person’s compensation. While so acting, this person shall have the same powers and
duties as those given to and imposed on the Town Manager, except as may be otherwise
determined by the Select Board.

Section 4.5 — Removal.

The Select Board may remove the Town Manager for cause, by a majority vote of the entire
Select Board, unless the Select Board has negotiated different termination or severance
provisions into a contract with the Town Manager. The Select Board must adhere to the
following removal procedure:

a. The Select Board shall file a written preliminary resolution with the Deputy Town Clerk
stating the specific reasons for the proposed removal. A copy of that resolution must be
delivered to the Town Manager within 10 business days of filing.

b. Within 20 business days of receiving the resolution, the Town Manager may reply in
writing and request a public hearing.

¢. Upon request for a public hearing, the Select Board shall hold a hearing at least 10
business days but not more than 30 business days after the request is filed.

d. After the public hearing, or at the expiration of the time permitted the Town Manager to
request the public hearing if no such request is made, the Select Board may adopt or
reject the resolution of removal. If removal is not approved, the Select Board may
continue to negotiate with the Town Manager to terminate the Town Manager’s
employment by the Town on terms beneficial to both parties.

e. The Select Board may suspend the Town Manager from duty in the preliminary
resolution, but the Town Manager’s salary may not be affected until the final resolution
of removal has been adopted. If removal is approved, the Select Board shall then
determine if any severance benefits are due the Town Manager.
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ARTICLE V
BUDGET

Section 5.1 — Fiscal Year.

The fiscal year of the Town shall begin on the first day of July and end on the last day of June.
Section 5.2 — Annual Budget; Budget Message.

The Town shall use a gross budgeting system with total expenses and total revenues. The budget
shall provide a financial plan of all Town activities for the ensuing fiscal year, which shall be
known as the “Annual Budget,” and, except as required by this Charter, shall be in a form that
the Town Manager determines. In preparing the Annual Budget, the Town Manager shall use the
most feasible combination of expenditure classification.

The Town Manager shall prepare a budget message, which shall include, but not be limited to:

a. Clear general summary of its contents.

b. Exact statement of the financial condition of the Town, along with an explanation of the
budget in fiscal terms and in terms of programs for the ensuing fiscal year.

¢. Description of the important features of the budget.
d. Description of and explanation for any major changes from the current fiscal year,
including but not limited to financial policies adopted by the Select Board, expenditures,

and revenues.

e. Summary of the Town’s debt positions, including, as applicable, estimated funds to be
borrowed in anticipation of tax receipts to meet the proposed Annual Budget.

f. Any other material as the Town Manger deems appropriate or as requested by the Select
Board.

Section 5.3 — Budget Preparation and Submission.

On receipt of the budget parameters from the Select Board, the Town Manager shall prepare the
Town’s Annual Budget. The Annual Budget shall be compiled from detailed information
furnished by administrative officials, department heads, boards, and committees. The Annual

Budget shall include but not be limited to:

a. Recommended appropriations for operating expenses and capital improvements and
anticipated revenues for the ensuing fiscal year.

b. Appropriations and expenditures for all accounts from the previous two fiscal years, for
the current fiscal year, and year-to-date.
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¢. Estimated and actual revenues received for all accounts for the previous two fiscal years,
for the current fiscal year, and year-to-date.

d. Projected revenues, expenditures, and tax rates for the two years following the ensuing
fiscal year.

e. Capital reserves and capital improvements requested and ranked by the Capital
Improvement Plan Committee, pursuant to the Capital Improvement Plan process set
forth in the Comprehensive Plan or by policy or ordinance.

f. Tax rates for the previous two fiscal years, the current tax rate, and the projected tax rate.
g. Such other information as the Select Board may require.

The Town Manager shall, at least 100 days before the Annual Town Meeting, submit to the
Select Board the Annual Budget for the ensuing fiscal year along with an accompanying
explanatory budget message.

Section 5.4 — Undesignated Fund Balance.

In preparing the Annual Budget, the Town Manager and Select Board may recommend using
funds from the Undesignated Fund Balance to offset taxes and fund capital items; provided,
however, that the Undesignated Fund Balance shall always be a minimum of 25% of Town
operating expenses, meaning the total projected expenses of the Town, which includes School
District appropriations, County appropriations, and debt service, for the entire fiscal year under
consideration, as determined on July 1, except under extraordinary circumstances as determined
by action of Town Meeting at the recommendation of the Select Board in consultation with the
Town Manager; provided further that the Select Board may deem a higher Undesignated Fund
Balance is needed based on future projections at the time of consideration. (An Undesignated
Fund Balance of 25% is based on regular economic times.)

Section 5.5 — Overlay.

Overlay shall be used for the purpose of avoiding fractions in the assessment. It shall not be used
to generate surplus revenue or be treated as a budget account from which money can be
appropriated separately. Though the maximum amount of the overlay is 5%, it shall be assessed
at the minimum amount necessary to round off the assessment. Revenue generated by the
overlay shall be part of, and any appropriation of the overlay shall come from, the Town’s
Undesignated Fund Balance. In preparing the Annual Budget, the Town Manager and Select
Board shall use $5,000 as a placeholder for the overlay.

Section 5.6 — Budget Review Process.
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a. The proposed Annual Budget prepared by the Town Manager shall be reviewed by the
Select Board, which shall approve the document, with or without amendments, as the
preliminary Annual Budget.

b. The Finance Committee shall review the preliminary Annual Budget and, using
independent judgment, make separate preliminary recommendations on all expense and
revenue accounts. A public hearing shall be held after the Finance Committee completes
its preliminary recommendations. After the public hearing, the Finance Committee shall
have 21 calendar days to complete its review and make any final recommendations on the
Annual Budget to the Select Board.

Section 5.7 — Public Hearing.

The Finance Committee, after making preliminary recommendations, shall hold a public hearing
to take comment and answer questions on all expense and revenue accounts.

Section 5.8 — Budget Finalization

After the public hearing, the Finance Committee shall make final recommendations to the Select
Board for the Town Meeting warrant.

The Select Board shall finalize the proposed Annual Budget for Town Meeting consideration
after receiving Finance Committee recommendations.

This process shall be completed at least 30 days before Annual Town Meeting. The proposed
Annual Budget, with the separate recommendations of the Finance Committee and the Select
Board, shall be presented to the Town for consideration at the Annual Town Meeting, pursuant
to Article II, Section 2.3, Subsection e, of this Charter.
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ARTICLE VI
TAX ADMINISTRATION

Section 6.1 — Tax Assessor.

The Select Board shall serve as the Assessors. The Assessors shall appoint an Assessors’ agent

for a term not exceeding five years, which may be renewed for additional terms of five years or
less at the discretion of the Assessors. The Assessors’ agent shall be professionally certified by

the State of Maine. The Assessors’ agent shall exercise all powers allowed and be subject to the
duties and liabilities under the general laws of the State of Maine.

Section 6.2 — Board of Assessment Review.
The Select Board shall serve as the Board of Assessment Review, which shall hear tax abatement

appeals. Tax abatement decisions of the Board of Assessment Review may be appealed to the
Cumberland County Board of Assessment Review.

23



PRELIMINARY DRAFT

ARTICLE VII
ORDINANCES

Section 7.1 — Ordinances in General

a. Form. Every proposed ordinance shall be introduced in writing and in the form required
for final adoption. The enacting clause shall be “The Town of New Gloucester hereby
ordains . . . .” Any ordinance that repeals or amends the provisions of an existing
ordinance shall set out in full the ordinance sections or subsections to be repealed or
amended and shall clearly indicate matter to be omitted, such as by strikeout type, and
shall clearly indicate new matter, such as by underscoring. Any ordinance that repeals or
amends an existing ordinance in its entirety need not include the provisions of the
existing ordinance to be repealed.

b. Procedure for Non-Land Use Ordinances.

1.

An ordinance, amendment to an ordinance, or repeal of an ordinance (which shall
all be referred to as “ordinance” for purposes of this subsection) may be initiated
by a vote of the Select Board or by written request to the Select Board followed
by a vote of the Select Board. Once the ordinance is drafted, the Select Board
shall seek legal review of the ordinance. An ordinance may also be proposed by
citizen petition pursuant to Article VIII of this Charter.

At least 14 days before a public hearing and first reading of the ordinance and
again 7 days prior, the ordinance or a summary shall be posted in the Town Office
and on the Town website and published in a newspaper of general circulation in
the Town.

After the public hearing and first reading, the Select Board shall vote on whether
to move the ordinance to a second reading. If so, the proposed ordinance or a
summary shall be posted in the Town Office and on the Town website for at least
7 days before the next meeting and second reading, which shall occur within 21
days of the first reading.

After the second reading, the Select Board shall vote at that meeting on whether
to send the ordinance to Town Meeting for validation, send the ordinance to
another board or committee for further review, or not move forward with the
ordinance.

If the ordinance was sent to another board or committee, that body shall detail in a
written memorandum to the Select Board its input, recommendations, or position
within 21 days following the second reading. If the ordinance is substantively
amended, the proposed ordinance or a summary shall be posted in the Town
Office and on the Town website for at least 7 days before the next regular meeting
of the Select Board, which shall occur within 21 days of the board or committee
submitting its memorandum. At the meeting, the Select Board shall vote on
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whether to send the ordinance to Town Meeting for validation. If the ordinance is
further amended at that Select Board meeting as to any matter of substance, as
determined by the Select Board, the Select Board cannot approve sending it to
Town Meeting until the ordinance or its amended sections have again been posted
in the Town Office and on the Town website for at least 7 days before the next
regular meeting of the Select Board, which shall occur within 21 days. This
process shall repeat until no further substantive changes are made to the
ordinance.

After having been approved for validation at Town Meeting, the ordinance shall
follow the procedure for Town Meeting validation and ballot vote at an election
pursuant to Article II, Section 2.3, Subsection h, of this Charter. As soon as
practicable after the voters of the Town have adopted the ordinance, it or a
summary thereof together with notice of its adoption, shall be published in a
newspaper of general circulation in the Town, posted in the Town Office and on
the Town website, and integrated into the Administrative Code.

Unless otherwise prescribed by this Charter, by the ordinance itself, or by other
law, an ordinance shall become effective immediately upon adoption.

Section 7.2 — Land Use Ordinances

a. Form. The provisions of Article VII, Section 7.1, Subsection a shall apply to land use
ordinances.

b. Procedure for Land Use Ordinances.

1.

A land use ordinance, amendment to a land use ordinance, or repeal of a land use
ordinance (which shall all be referred to as “ordinance” for purposes of this
subsection) may be initiated by a vote of the Select Board, the Planning Board,
other Town planning committee, or any economic development committee, or
may be initiated by written request to the Select Board followed by a vote of the
Select Board. After the ordinance is drafted, the Town shall seek legal review. An
ordinance may also be proposed by citizen petition pursuant to Article VIII of this
Charter.

The Select Board, the Planning Board, and such other reviewing committees as
the Select Board determines shall meet jointly to consider and discuss the
ordinance. Each respective body shall at that joint meeting vote on whether to
forward the ordinance to a public hearing at the Planning Board or send the
ordinance back to the originating body for further drafting. Each of the bodies
shall provide the Select Board and all other reviewing bodies at the joint meeting
a written memorandum outlining that body’s input, recommendation, or position
within 21 days after the joint meeting.
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3. Atleast 14 days before a public hearing and first reading of the ordinance by the
Planning Board and again 7 days prior, the proposed ordinance or a summary
shall be posted in the Town Office and on the Town website and published in a
newspaper of general circulation in the Town. All abutters of affected property
shall be properly notified if a zoning change is being considered.

4. After the public hearing and first reading, the Planning Board shall, and any other
body reviewing the ordinance may, provide a written memorandum detailing
input, recommendations, or positions within 21 days of the public hearing. The
Planning Board may, in its written memorandum, recommend that the Select
Board consider the ordinance for validation at Town Meeting, halt the process
following the public hearing, or send the ordinance back to the original board or
committee to begin the process anew.

5. If the ordinance is substantively amended, the proposed ordinance or a summary
shall be posted in the Town Office and on the Town website for at least 7 days
before the next regular meeting of the Select Board, which shall occur within 21
days of submittal of the Planning Board’s memorandum. At the meeting, the
Select Board shall vote on whether to send the ordinance to Town Meeting for
validation. If the ordinance is further amended at that Select Board meeting as to
any matter of substance, as determined by the Select Board, the Select Board
cannot approve sending it to Town Meeting until the ordinance or its amended
sections have again been subjected to all the procedures required in the case of a
newly introduced ordinance, starting with Subsection b.2 in this Article VII,
Section 7.2, of this Charter.

6. After having been approved for validation at Town Meeting, it shall follow the
procedure for Town Meeting validation and ballot vote at an election in Article II,
Section 2.3, Subsection h, of this Charter. As soon as practicable after the voters
of the Town have adopted the ordinance, it or a summary thereof together with
notice of its adoption, shall be published in a newspaper of general circulation in
the Town, posted in the Town Office and on the Town website, and integrated
into the Administrative Code.

7. Unless otherwise prescribed by this Charter, by the ordinance itself, or by other
law, an ordinance shall become effective immediately upon adoption.

Section 7.3 — Temporary Emergency Ordinances

a. Form. The provisions of Article VII, Section 7.1, Subsection a shall apply to temporary
emergency ordinances, subject to the provisions of this Section.

b. Procedure for Temporary Emergency Ordinances.
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A temporary emergency ordinance may be enacted only when there is a public
emergency substantially and adversely impacting or threatening a significant
number of Town residents’ lives, health, or property, or the public peace.

If the Select Board reasonably determines there to be such an emergency, it may
adopt a temporary emergency ordinance tailored as narrowly as possible to
address solely the emergency at hand.

A temporary emergency ordinance shall be plainly designated as a temporary
emergency ordinance and shall contain, after the enacting clause, a declaration
stating that an emergency exists and describing it in clear and specific terms.

A temporary emergency ordinance may be adopted with or without amendment or
rejected at the Select Board meeting at which it is introduced. Adoption shall
require the affirmative vote of 80% of the entire Select Board.

After its adoption, the ordinance shall be published as prescribed for other
adopted ordinances.

It shall become effective immediately upon adoption or at such later time as it
may specify.

[The Select Board shall cause a Town Meeting to be convened to consider the
temporary emergency ordinance as soon as practicable after its adoption but no
later than 30 days after its adoption.

Every emergency ordinance shall automatically stand repealed as of the 31st day
following the date on which it was adopted if, by that time, it has not been ratified
by Town Meeting.

A temporary emergency ordinance that Town Meeting fails to ratify may not be
re-enacted by the Select Board pursuant to this Section unless the Select Board
has been given such authority at Town Meeting or under other law, or until at
least 180 days from the date Town Meeting failed to ratify it.

Unless the temporary emergency ordinance has been ratified at Town Meeting, it

may be repealed by adoption of a repealing ordinance in the same manner
specified in this Section for adoption of a temporary emergency ordinance.
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ARTICLE VIII
CITIZEN PETITION

Section 8.1 — General Authority.

a. Initiative. The registered voters of the Town shall have the power to petition for
ordinances or resolutions, including amendments to existing ordinances.

b. Referendum. The registered voters of the Town shall have the power to petition for
repeal of any adopted ordinance.

Section 8.2 — Commencement of Proceedings; Petitioners’ Committee; Affidavit.

Any five registered voters of the Town may commence proceedings to propose an ordinance or a
resolution or to repeal an adopted ordinance by filing with the Town Clerk an affidavit stating
that they will constitute the Petitioners’ Committee and be responsible for providing for the
circulation of the petition and filing it in proper form, stating their names and street addresses,
specifying the mailing address to which all notices to the Petitioners’ Committee are to be sent,
and setting out in full, or attaching the complete text of, the proposed ordinance, the ordinance
sought to be repealed, or the resolution. Promptly after the affidavit of the Petitioners’
Committee is filed, the Clerk shall issue the appropriate petition forms to the Petitioners’
Committee.

Section 8.3 — Content of Petitions.

a. Number of Signatures. Initiative and referendum petitions must be signed by registered
voters of the Town at least equal in number to 10% of the number of votes cast in the
Town at the last gubernatorial election but in no case shall there be fewer than 25 valid
signatures.

b. Form and Content. All papers of a petition shall be provided by the Town Clerk.
Petitions shall contain or have attached thereto throughout their circulation the full text of
the ordinance proposed to be enacted or sought to be repealed or the resolution.

c. Affidavit of Circulator. Each petition shall have attached to it when filed a completed
affidavit, which the Clerk shall confirm. The circulator shall attest in the affidavit that the
circulator personally circulated the paper, the number of signatures thereon, that each
signature was affixed in the circulator’s presence, that the circulator believes it to be the
genuine signature of the person whose name it purports to be, and that each signer had an
opportunity before signing to read the full text of the ordinance proposed or sought to be
repealed or the resolution. At any time prior to the issuance of the Clerk’s certificate, a
signer may have their name removed from the petition by filing with the Clerk a signed
written request.

Section 8.4 — Procedure after Filing.
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a. Certificate of Clerk; Amendment. Within 20 business days after the petition has been
filed, the Clerk shall complete a certificate as to its sufficiency, specifying, if it is
insufficient, why it is defective. The Clerk shall promptly send a copy of the certificate to
the Petitioners’ Committee by certified mail. A petition certified as insufficient for lack
of the required number of valid signatures may be amended once if the Petitioners’
Committee files a notice of intention to amend it with the Clerk within three business
days after receiving the copy of the Clerk’s certificate and files a supplementary petition
on additional papers within 10 business days after receiving the copy of such certificate.
Such supplementary petition shall comply with the requirements of this Article. Within
five business days after it is filed, the Clerk shall complete a certificate as to the
sufficiency of the petition as amended and promptly send a copy of such certificate to the
Petitioners’ Committee by certified mail as in the case of an original petition. If a petition
or amended petition is certified as sufficient, or if a petition or amended petition is
certified as insufficient, and the Petitioners’ Committee does not elect to amend or
request Select Board review under Subsection b of this Section within the time required,
the Clerk shall promptly present the certificate to the Select Board and the certificate
shall then be a final determination as to the sufficiency or insufficiency of the petition, as
the case may be. The final finding of insufficiency of a petition shall not prejudice the
filing of a new petition for the same purpose.

b. Select Board Proposal. Nothing in this Article shall prohibit the Select Board, pursuant
to Article VII of this Charter, from placing the proposed ordinance or repeal of an
ordinance on a warrant for Town Meeting, or from placing the resolution on a warrant for
Town Meeting.

c. New Petition. A final determination of insufficiency, even if sustained upon judicial
review, shall not prevent the filing of a new petition for the same purpose, provided that
the new petition must be filed within the time limits required in the case of an original
petition.

Section 8.5 — Action on Petitions.

a. Action by Select Board. When a petition filed under this part has been finally
determined to be sufficient, the Select Board shall set a date for a Town Meeting to
consider the petition to be held not later than 60 days after such determination, provided
that the next Annual Town Meeting is not scheduled to occur within 90 days, in which
case the petition shall be considered at the Annual Town Meeting. If a majority of the
registered voters at the Town Meeting vote to validate the proposed ordinance, repeal of
an ordinance, or resolution, the item shall be placed on the ballot at the next Town
election. If Town Meeting fails to validate the item, it shall not be placed on the ballot at
the next Town election, ending the process.

b. Withdrawal of Petitions. A petition may be withdrawn at any time prior to a final

determination of sufficiency of the petition by filing with the Clerk a request for
withdrawal signed by at least two-thirds of the Petitioners’ Committee. Upon the filing of
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a request to withdraw the petition, the petition shall have no further force or effect and all
proceedings thereon shall be terminated.

Section 8.6 — Submission to Voters.

a. Town Election. The vote on a proposed ordinance, repeal of an ordinance, or resolution
shall be by secret ballot at a Town election within 75 days from the date of the Town
Meeting at which it was validated. If no regular Town election is scheduled to be held
within the period prescribed herein, the Select Board shall provide for a special election.
Otherwise, the vote shall be held at the same time as the regular election. Copies of the
proposed ordinance, ordinance proposed to be repealed, or resolution shall be made
available at the polls.

b. Initiative. A proposed ordinance or resolution to be voted on shall be presented for
voting by ballot title. The ballot title of a measure may differ from its legal title but shall
be a clear, concise statement describing the substance of the measure without argument or
prejudice. Below the ballot title shall appear the following question: “Shall the above-
described [ordinance or resolution] be adopted?” If a majority of the voters vote in its
favor, it shall be considered adopted upon certification of the election results.

¢. Referendum. In the case of a petition to repeal an adopted ordinance, the ballot question
shall be: “Shall the above-described ordinance be repealed?” If a majority of the voters
vote in favor of repeal, it shall be considered repealed upon certification of the election
results.
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ARTICLE IX
BOARDS AND COMMITTEES

Section 9.1 — Composition; Terms; Eligibility; Duties.

a.

Applicability. This Article applies only to those boards and committees with non-elected
members.

Composition; Terms. The Select Board shall determine the number of individuals for
each board and committee, except as otherwise set forth in this Charter. Individuals shall
serve three-year staggered terms, which shall begin on July 1, unless otherwise provided
by the Select Board. A Select Board Member may serve as a non-voting liaison to any
board or committee, except there shall be no liaison to the Planning Board or Board of
Appeals, and no Select Board Member shall serve on the Planning or Board of Appeals,
and no spouse of a Select Board Member shall serve on the Board of Appeals.

Charge. Consistent with this Charter, the Select Board shall determine the charge of each
board and committee, which shall be recorded and posted at the Town Office and on the
Town website and otherwise made available to the public.

Eligibility. Any New Gloucester registered voter may serve as a voting member on a
board or committee.

Appointment. After each regular municipal election, the Select Board shall fill those
board and committee positions that have become vacant, except as otherwise provided in
this Charter. If a position on any board or committee becomes vacant before the end of
the term, the Select Board shall make notice of the vacancy and appoint a replacement to
fill the remainder of the term. The Select Board shall promptly adopt, periodically
review, and as needed amend a fair and transparent application and appointment policy.

Requirements and Restrictions.

1. All board and committee members shall be sworn to the faithful discharge of their
duties by a notary public or the Town Clerk before the member may vote on a
board or committee.

2. Every board and committee shall select a Chair and Vice Chair, who may be
removed pursuant to the Bylaws for Boards and Committees.

3. No board or committee shall have a majority of members from the same
immediate family. For purposes of this provision, “immediate family” shall mean
spouse, mother, father, child, or sibling, whether by blood, adoption, marriage, or
domestic partnership.

4. Every board and committee shall conduct business pursuant to the Town of New
Gloucester Bylaws for Boards and Committees, unless otherwise provided in this
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Charter, ordinance, or by other law. All meetings shall be open and accessible to
the public to the greatest extent practicable.

5. Members of all Boards and Committees shall comply with the Town of New
Gloucester Code of Ethics Policy, unless otherwise provided in this Charter,
ordinance, or by other law.

6. No employee of the Town shall serve as a voting member on a board or

committee,\ Commented [BT11]: LEGAL COUNSEL.: is a Select Board
Member an “employee” of the town?

g. Vacancies. A board or committee seat shall become vacant upon nonacceptance,
acceptance of resignation, death, permanent legal incompetency, or forfeiture of office.

h. Forfeiture of Office. A board or committee member shall forfeit the seat if the Member:

1. Lacks at any time during the term any qualification for board or committee
service required by this Charter or by law;

2. Violates any express prohibition of this Charter; or

3. Is convicted of a crime or offense that is related to and substantially inhibits the
member’s ability to serve on the board or committee.

i. [Removal. A member of any board or committee may be removed as determined by the Commented [BT12]: LEGAL COUNSEL: does this need to
Select Board. However, removal of such person must be listed as an agenda item for a ocour during or, instead, outside of an executive session? O
Select Board meeting, notice along with the reason or reasons for removal must be given is this at our discretion?
to the person to be removed and to the respective board or committee, and the person can
be removed only by a unanimous vote of the entire Select Board. Notwithstanding the
foregoing, a member of the Planning Board or Board of Appeals may be removed only
pursuant to Article III, Section 3.5, Subsection a, of this Charter.

Section 9.2 — Planning Board.

There shall be a Planning Board, as established and defined in Town ordinance, and subject to
the provisions of this Charter.

Section 9.3 — Board of Appeals.

There shall be a Board of Appeals, as established and defined in Town ordinance, and subject to
the provisions of this Charter.

Section 9.4 — Finance Committee.
There shall be a Finance Committee consisting of nine members and up to two Select Board

Member liaisons. Members shall serve staggered three-year terms. The Finance Committee shall
be advisory only. The primary charge of the Finance Committee is to review the Annual Budget
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as proposed by the Select Board. All revenues, expenses, capital requests, and paving shall be
included in the review.

The Finance Committee shall review all other special budgets or special funding items during the
fiscal year, making independent recommendations to the Select Board.

The Finance Committee shall review bonds, leasing, and other financing terms for any project
over $15,000 and make any recommendations to the Select Board.

The Finance Committee shall be able to make recommendations for new or amended financial
policies for the Town. The Finance Committee shall also review and make recommendations on

any financial policies developed by the Select Board.

The Finance Committee shall also complete other assignments as determined by the Select
Board.

Section 9.5 — Capital Improvement Plan Committee.

There shall be a Capital Improvement Plan Committee consisting of seven members as follows:
a. 1 Select Board Member appointed annually by the Select Board.
b. 4 New Gloucester registered voters appointed to three-year terms by the Select Board.
c. 1 Finance Committee representative appointed annually by the Finance Committee.

d. 1 Representative from the Planning Board appointed annually by the Planning Board.

The Chair and Vice Chair of the Capital Improvement Plan Committee shall be elected by the
Committee on an annual basis. The Town Manager shall serve on the Committee in a non-voting
capacity.

The Capital Improvement Plan Committee shall review capital improvement requests for
financial analysis and for compatibility with the Comprehensive Plan and applicable ordinances,
including the zoning ordinance. The Committee shall develop a capital improvement project list
with priority rankings of each request and submit the list to the Select Board.

Section 9.6 — Other Boards and Committees.
The Select Board may establish other boards and committees in accordance with Article I1I,

Section 3.3, Subsection d, of this Charter, or dissolve boards and committees in accordance with
Article III, Section 3.3, Subsection e, of this Charter.
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ARTICLE X
SCHOOL BOARD

Section 10.1 — Management of Public Schools.

The management of the public schools of the Town of New Gloucester shall be vested in the
Maine School Administrative District No. 15 (MSAD 15), in accordance with the general laws of
the State of Maine. Members of the Board of School Directors of MSAD 15 (School Board) are
elected to represent New Gloucester. School Board Members from New Gloucester are
accountable to the citizens of New Gloucester to provide a high-quality education to the children
of the town in a careful and financially responsible manner.

Section 10.2 — Qualifications for the School Board.

The Members of the School Board shall be registered voters of the Town, shall have maintained
a place of principal residence in the Town for at least one year before submitting a nomination
petition, and shall reside in the Town during their term of office. A School Board Member or
their spouse may not be an employee or a volunteer with primary responsibility for any programs
or activities who reports directly to an administrator of MSAD 15.

Section 10.3 — Nominations.
The nominations process shall be as provided in Article XII, Section 12.2, of this Charter.

Section 10.4 — Election and Terms.
School Board Members shall be elected at regular municipal elections and serve staggered three-
year terms. School Board terms begin after having been duly sworn in and end on June 30.

Section 10.5 — Powers and Duties.
The School Board shall have all the powers and duties prescribed for superintending school
boards under the general laws of the State of Maine (Title 20A, as amended).

Section 10.6 — Vacancies.

If a vacancy occurs, the Select Board shall appoint an Interim School Board Member to serve
until the next annual municipal election. The Interim School Board Member shall serve until a
successor is elected to complete the unexpired term.

Section 10.7 — Forfeiture of Office.

A Member of the School Board shall forfeit office as provided in Article III, Section 3.7,
Subsection b, of this Charter.
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ARTICLE XI
WATER DISTRICT

Section 11.1 — Establishment.

There shall be a Water District as authorized by the State Legislature and Water District
voters.

Section 11.2 — Board of Trustees.

The Water District shall be overseen by a Board of Trustees consisting of three elected
members and a non-voting Select Board Member liaison. The Board of Trustees shall establish
its rules and order of procedure by policy, consistent with this Charter, ordinance, and the
general laws of the State of Maine.

Section 11.3 — Qualifications for the Trustees.

Trustees shall be registered voters of the Town, shall have maintained a place of principal
residence in the Town for at least one year before submitting a nomination petition, and shall
reside in the Town during their term of office.

Section 11.4 — Nominations.

The nominations process shall be as provided in Article XII, Section 12.2, of this Charter.

Section 11.5 — Election and Terms.

Trustees shall be elected at regular municipal elections and serve staggered three-year terms.
Terms begin after having been duly sworn in and end on June 30.

Section 11.6 — Vacancies.

If a vacancy occurs, the Select Board shall appoint an Interim Trustee to serve until the next
annual municipal election. The Interim Trustee shall serve until a successor is elected to
complete the unexpired term.

Section 11.7 — Forfeiture of Office.

A Trustee shall forfeit office as provided in Article III, Section 3.7, Subsection b, of this
Charter.
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ARTICLE XII
MUNICIPAL ELECTIONS

Section 12.1 — Election Day.

The regular election for the choice of members for elected Town offices shall be held on the
second Tuesday in June, except as otherwise may be determined under the general laws of the
State of Maine. All such elections shall be conducted on a nonpartisan basis and without party
designation. Additional elections may be held as needed, consistent with the general laws of the
State of Maine.

Section 12.2 — Nomination by Petition.

Any registered voter of the Town may be nominated for elected Town offices in accordance with
the general laws of the State of Maine. Any registered voter of the Town may be nominated by a
petition containing the signatures of not less than 25 nor more than 50 registered voters of the
Town. Nomination papers shall be filed on forms provided by the Town Clerk. Each petition
shall clearly indicate the office to which nomination is sought. The Town Clerk shall not issue
nomination petitions more than 100 days before the election. The petitioners shall sign their
names in ink. Each signer shall indicate the signer’s street address next to the signature. The
name and address of the signers and of the candidates do not have to be identical in form to the
voting registration list so long as identity can be clearly determined from the information
provided. There is no limit on the number of petitions that may be signed by any one registered
voter of the Town.

Section 12.3 — Filing and Acceptance.

All separate papers comprising a nominating petition shall be assembled and filed with the Town
Clerk as a single document not earlier than 60 days nor later than 40 days before the scheduled
date of the election. If the 40th day falls on a Saturday, Sunday, or day recognized by the State of
Maine as a legal holiday, the final filing date shall be the next regular business day. The Select
Board may, on the recommendation of the Town Clerk, set a shorter time for filing nomination
petitions in the case of special elections, but under no circumstance shall the time for submitting
nomination petitions be earlier than 60 days nor later than 21 days before the day of the election.
The Clerk shall note the time and date when each nominating petition is filed. No petition shall
be accepted unless accompanied by a signed acceptance of the nomination by the candidate in
the form prescribed by the Clerk.

Section 12.4 — Certification of Validity.

Within 10 business days after the filing of a nomination petition, the Clerk shall notify the
candidate and the petition circulator whether the petition satisfies the requirements of this
Article. The Clerk shall keep on file each petition found to be valid at least until the expiration of

that calendar year.

Section 12.5 — Order of Names on the Ballot.
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Where two or more candidates have been nominated for any office, the names of such candidates
shall appear on the ballot in alphabetical order, last name first.

Section 12.6 — Conduct of Municipal Elections.

The provisions of the general laws of the State of Maine relating to the qualifications of voters,
the registration of voters, the nomination for any office, the manner of voting, the duties of
election officers, and all other particulars relative to preparing for, conducting, and managing
elections, so far as they may be applicable, shall govern all municipal elections, except as
otherwise provided in this Charter.

Section 12.7 — Voting Places.

The voting places for municipal elections shall be those that have been established for state
elections or other locations as may be determined by the Select Board.

Section 12.8 — Election Officials.

The Select Board shall at least 10 days before an election appoint a warden and a clerk, in
addition to the regular ballot clerks, for each voting place.

Section 12.9 — Determination of Election Results.

Each voter shall be entitled to vote for as many at-large candidates as there are vacancies to be
filled. Elections shall be determined by plurality vote. Any recount for an election of office shall
be conducted pursuant to the general laws of the State of Maine (30-A M.R.S. § 2531-B, as
amended). Any recount for a referendum or citizen-initiated ballot question shall be conducted
pursuant to the general laws of the State of Maine governing referendum recount procedure (30-
A M.R.S. § 2532, as amended).

Section 12.10 — Swearing in of Officials.

Every elected town position shall be sworn to the faithful discharge of the duties incumbent upon
the individual according to the Charter and ordinances of the Town of New Gloucester and shall
be sworn to support the Constitution of the United States of America and the laws thereof and
the Constitution of the State of Maine and the laws thereof. The candidate-elect is to take office
immediately after being sworn in.
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ARTICLE XIII
RECALL

Section 13.1 — General Authority.

Any Select Board Member, New Gloucester School Board Member, or Water District Trustee
may be recalled and removed from elected office by the voters of the Town.

Section 13.2 — Commencement of Proceedings.

a. Any five registered voters of the Town may initiate the recall procedure by filing with the
Town Clerk an affidavit stating that they will constitute the Recall Committee and be
responsible for providing for the circulation of the recall petition and filing it in proper
form, stating their names and street addresses, and specifying the mailing address to
which all notices to the Recall Committee are to be sent. Promptly after the affidavit of
the Recall Committee is filed, the Clerk shall issue the appropriate recall petition forms to
the Recall Committee. To initiate the recall procedure for Water District Trustees, the
five registered voters must all reside in the Water District.

b. The written request shall include the name of the Select Board Member, School Board
Member, or Water District Trustee whose removal is sought and a clear statement
detailing the reason or reasons for the recall, which must include one or more of the
following:

1. Gross neglect of fiduciary responsibility.
2. Repeated or egregious violations of this Charter.

3. Repeated or egregious violations of relevant general laws of the State of Maine or
federal law.

4. Repeated or egregious violations of the code of ethics, which for Select Board
Members and Water District Trustees is the Town of New Gloucester Code of
Ethics Policy, and for School Board Members is the School District’s code of
ethics.

Section 13.3 — Content of Recall Petitions.

a. Each petition shall be limited to the recall of a single individual; however, the Recall
Committee may request, circulate, and file more than one petition at the same time.

b. The recall petition shall contain the name of the elected official whose removal is sought,
their office, the date they entered office, the date their current term expires, the reason or
reasons for recall pursuant to this Article and the names of the Recall Committee
members.
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c. Recall petitions must be signed by registered voters of the Town at least equal in number
to 10% of the number of votes cast in the Town at the last gubernatorial election but in no
case shall there be fewer than 25 valid signatures, or, in the case of recall of a Water
District Trustee, no fewer than 10 valid signatures. For a recall petition for a Water
District Trustee, all signatures must be from registered voters residing within the Water
District.

d. All papers of a petition, including an affidavit, shall be provided by the Town Clerk.
Section 13.4 — Procedure for Filing.

a. The Recall Committee shall have 45 days from the date the forms are provided to the
Recall Committee to cause the petitions to be signed. The signature of each such
registered voter shall be accompanied by their printed name and Town residential
address.

b. When filed, the petition shall have attached an affidavit executed by the circulator, and
confirmed by the Clerk, attesting to the following:

1. The circulator personally circulated the form;
2. The number of signatures on the form;
3. All signatures were signed in the circulator’s presence;

4. The circulator believes it to be the genuine signature of the person whose name it
purports to be; and

5. Each signer had an opportunity to read the full text of the petition before signing.

At any time prior to the issuance of the Clerk’s certificate, a signer may have their name
removed from the petition by filing with the Clerk a signed written request.

Section 13.5 — Procedure after Filing.

a. Within 10 business days after the petition has been filed, the Clerk shall complete a
certificate as to its sufficiency, specifying, if it is insufficient, why it is defective. The
Clerk shall promptly send a copy of the certificate to the Recall Committee by certified
mail. A petition certified as insufficient for lack of the required number of valid
signatures may be amended once if the Recall Committee files a notice of intention to
amend it with the Clerk within three business days after receiving the copy of the Clerk’s
certificate and files a supplementary petition upon additional papers within 10 business
days after receiving the copy of such certificate. Such supplementary petition shall
comply with the requirements of this Article. Within five business days after it is filed,
the Clerk shall complete a certificate as to the sufficiency of the petition as amended and
promptly send a copy of such certificate to the Recall Committee by certified mail as in
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the case of an original petition. If a petition or amended petition is certified as sufficient,
or if a petition or amended petition is certified as insufficient, the Clerk shall promptly
present the certificate to the Select Board at its next regular meeting, and the certificate
shall then be a final determination as to the sufficiency or insufficiency of the petition, as
the case may be. After the final finding of insufficiency, a new petition to recall the same
individual for that particular incident that gave rise to the recall attempt shall not be
allowed.

b. If the official sought to be recalled so requests, the Select Board shall make provisions for
a public hearing on the matter to take place not less than seven days before the election at
which the recall petition shall appear on the ballot.

¢. The Select Board shall, at the next regular meeting, order an election to be held within 75
days after the meeting or, if the Select Board refuses, it shall be called by the Town
Clerk; provided, however, that if any regular election is to occur in the Town within 90
calendar days after the receipt of the certificate, no special election shall be called and the
question shall be submitted at the regular election.

Section 13.6 — Action on Petition.

A recall petition to be voted on shall be presented for voting by ballot title, which shall be a
clear, concise statement describing the substance of the measure without argument or prejudice.
Below the ballot title shall appear the following question: “Shall NAME OF PERSON TO BE
RECALLED] be recalled from the office of [SELECT BOARD / SCHOOL BOARD / WATER
DISTRICT BOARD OF TRUSTEES]?” If a majority of the voters vote in favor, the individual
shall be recalled upon certification of the election results. Any individual against whom the recall
proceedings have been initiated may continue to hold office until recalled. A recalled individual
may not be appointed to serve the balance of the unexpired term and may not run as a candidate
in a special or regular election to fill the balance of the unexpired term. A recalled individual
may seek election to a full term to the same or any other office at any election after the date of
recall.

If not recalled, the individual shall continue in office for the remainder of the unexpired term,
subject to subsequent recall only as provided in this Article; provided, however, that no recall
petition shall be filed against any individual within six months after such individual takes office,
nor, in the case of an individual subjected to recall election and not removed thereby, until at
least six months after the recall election.

A vacancy shall be filled for the remainder of the unexpired term, if any, as provided in Article
111, Section 3.7, Subsection c, of this Charter for a vacancy on the Select Board, as provided in
Article XI, Section 11.6, of this Charter for a vacancy on the Board of Trustees for the Water
District, and as provided in Article X, Section 10.6, of this Charter for a vacancy on the School
Board.
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ARTICLE XIV
(CHARTER REVIEW AND AMENDMENT

Section 14.1 — Regular Charter Review.

Five years after the effective date of this Charter pursuant to Article XV, Section 15.16, the
municipal officers shall provide for the establishment of a charter commission under the general
laws of the State of Maine (30-A M.R.S. §§ 2102(1), 2103, as amended) to review the Charter
and determine whether to recommend revisions. (For example, if this Charter is initially adopted
by the voters on November 8, 2022, it would become effective on July 1, 2023, meaning the
Select Board would begin the process of establishing the charter commission on July 1, 2028.)

At least every 10 years thereafter, the municipal officers of the Town shall establish a committee
to review the Charter and determine whether a charter commission shall be established to revise
or amend the Charter. (For example, if the process of establishing a charter commission for
initial review occurs on July 1, 2028, the Select Board would provide for the next review starting
on July 1, 2038.) The committee shall consist of five members appointed by the Select Board. In
addition to the five-member committee, a member of the Select Board shall serve as a non-voting
advisory member. If the proposed changes are amendments, the Select Board shall review them
and, after a public hearing, determine which ones, and in what form, will be referred to the
voters, pursuant to the general laws of the State of Maine (30-A M.R.S. § 2104(1), (6), as
amended). If the proposed changes constitute a revision of the Charter, the Select Board shall
review them. If, after a public hearing, the Select Board determines the Charter should be
revised, it shall provide for the establishment of a charter commission under the general laws of
the State of Maine (30-A M.R.S. §§ 2102(1), 2103, as amended).

Section 14.2 — Charter Revision.

A Charter revision fis a substantive change or modification to one or more provisions and may

include minor modifications. If it is determined that a revision of the Charter is in order, the
municipal officers may, at any time, provide for the establishment of a charter commission
pursuant to the general laws of the State of Maine (30-A M.R.S. §§ 2102(1), 2103, as amended).

The voters may, at any time, initiate a process to revise the Charter by petition pursuant to the
general laws of the State of Maine (30-A M.R.S. § 2102(2)—(5), as amended)

Section 14.3 — Charter Amendment.

A Charter amendment fis an addition to one or more sections of the Charter and may include

minor changes. If it is determined that an amendment is in order, the municipal officers may, at
any time, provide for notice and hearing on any amendments. Within seven days after the
hearing, the municipal officers may order any proposed amendment to be placed on a ballot at
the next regular municipal election or at a special election held at least 30 days after the order is
passed, pursuant to the general laws of the State of Maine (30-A M.R.S. § 2104(1) & (6), as
amended).
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The voters of New Gloucester may, at any time, initiate a process to amend the Charter by
petition pursuant to the general laws of the State of Maine (30-A M.R.S. §2104(2)—(5), as
amended).

Section 14.4 — Notation and Codification
Any and all revisions, amendments, and modifications to the Charter shall be duly noted in the

Charter, to include the date the change occurred and the effective date of the change, and shall be
promptly codified in the Administrative Code.
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ARTICLE XV
GENERAL PROVISIONS

Section 15.1 — Individual Rights.

Nothing in this Charter shall be construed to diminish any individual’s rights granted by the
Constitution of the United States or the laws thereof or by the Constitution of the State of Maine
or the laws thereof.

Section 15.2 — Oath of Office.

Every elected or appointed officer, official, or employee of the Town shall, before entering upon
the duties of that office, take and subscribe to the following oath or affirmation, which shall be
filed and kept in the office of the Town Clerk: “I solemnly swear (or affirm) that I will support
the Constitution of the United States and of the State of Maine and will obey the laws of the
United States and of the State of Maine; that I will, in all respects, observe the provisions of the
Charter and ordinances of the Town of New Gloucester and will faithfully discharge the duties of
the office of , s0 help me God.” This oath shall remain in effect for the term of
office, or as otherwise mandated by the general laws of the State of Maine.

Section 15.3 — Public Engagement.

Public engagement shall be an integral part of Town governance. Town government and its
meetings and processes shall be open, inclusive, and accessible, and shall provide for, encourage,
and strengthen public engagement.

Section 15.4 — Preemption.

This Charter shall preempt all ordinances, regulations, resolutions, and policies of the Town of
New Gloucester. All Town of New Gloucester ordinances, regulations, and policies, or portions
of ordinances, regulations, and policies, unless otherwise designated in the ordinances,
regulations, or policies, in force when this Charter takes effect shall, consistent with this Charter,
remain in force unless amended or repealed. All Town ordinances, regulations, and policies, or
portions of ordinances, regulations, and policies, that are inconsistent with this Charter and are in
force when this Charter becomes fully effective shall be repealed.

Section 15.5 — Existing Contracts Continue in Force.

All rights, actions, proceedings, prosecutions, and contracts of the Town or any of its
departments, pending or executed when this Charter goes into effect, shall be enforced,
continued, or completed in all respects as though begun or executed hereunder.

Section 15.6 — Conflicts of Interest.

The use of public office for private gain is prohibited. Any elected officer, appointed official,
employee, or member of a Town board, commission, or committee who violates or causes a
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violation of the general laws of the State of Maine relating to conflicts of interest shall be guilty
of malfeasance in office or position and shall forfeit said office or position. Violation of this
Section with the knowledge of the person or corporation contracting with or making a purchase
or sale to the Town shall, at the option of the Town, render the contract or sale voidable.

Section 15.7 — Prohibitions.

No person shall be appointed to or removed from, or in any way favored or discriminated
against, with respect to any Town position or appointive Town administrative office because of
race, ethnicity, sex, gender, sexual orientation, age, disability, religion, ancestry, country of
origin, or political affiliation.

No person shall directly or indirectly give, render, pay, offer, solicit, or accept any money,
service, or other valuable consideration for any appointment, promotion, or proposed promotion
to, or any advantage in, a position in Town government. No elected or appointed official or
employee of the Town shall solicit or accept any valuable consideration from any person as an
inducement to confer a special advantage upon that person in their dealing with the Town.

No officer, official, or employee of the Town shall solicit any contributions or services not
relating to their employment from any Town employee whose compensation, tenure, job

security, or other employment benefits are subject to the control or influence of the solicitor. [Commented [BT16]: LEGAL COUNSEL: any issues with }
these provisions?

Section 15.8 — Continuation of Current Administrative Officers and Employees.

All persons holding administrative office or who are an employee of the Town of New
Gloucester at the time this Charter takes effect shall continue in the respective position and the
performance of their duties until such provisions have been made otherwise.

Section 15.9 —Expiration Term of Present Elected Officials.

The terms of the present elected municipal and school officers and Water District Trustees shall
continue until the annual municipal elections of the year in which their terms were to have
expired. All provisions of this Charter, including the recall and forfeiture of office provisions,
shall apply to elected municipal or school officers and Water District Trustees, including those in
office at the time of adoption of this Charter.

Section 15.10 — Boards and Committees Continue to Function.

All Town boards and committees in existence at the passage of this Charter shall continue to
function unless and until amended or dissolved at the discretion of the Select Board, excepting
those boards and committees established or named in this Charter.

Section 15.11 — Review of Existing Ordinances, Policies, and Contracts.

Within 12 months of passage of this Charter or as soon as practicable thereafter, the Select Board
shall provide for a review of all Town ordinances, policies, and contracts for consistency with
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this Charter and shall cause any and all actions necessary to make inconsistent ordinances,
policies, and contracts, or inconsistent parts of ordinances, policies, and contracts, consistent
with this Charter, pursuant to Sections 15.4 and 15.5 of this Charter.

Section 15.12 — References to the Board of Selectmen in Existing Ordinances.

Until such references can be updated pursuant to Section 15.11 of this Charter, any references in
existing Town ordinances, policies, contracts, and other documents to the “Selectmen,” “Board
of Selectmen,” or the “Board of Selectmen, Assessors, and Overseers of the Poor” shall have the
same force and effect as if referencing the “Select Board,” “Select Board Members,” “Members
of the Select Board,” “municipal officers,” or “Select Board and Assessors,” as used in this
Charter.

Section 15.13 — Short Title.

This Charter shall be known as “The Charter of the Town of New Gloucester” or may be referred
to as “The Charter.”

Section 15.14 — Repealing Clause.

To the extent permitted by the Constitution and general laws of the State of Maine, all Acts and
parts of Acts of the private and special laws of Maine relating to the Town of New Gloucester,
inconsistent with the provisions of this Charter, are repealed.

Section 15.15 — Recording Results.

Pursuant to the general laws of the State of Maine (30-A M.R.S. § 2106, as amended), within
three days of the results of the election considering adoption, revision, or amendment of this
Charter being declared, certified copies of this Charter shall be filed with the Secretary of State,
the State Law and Reference Library, and the Office of the Town Clerk. Additionally, certified
copies shall be stored in the Town Library and the Office of the Town Attorney, if any.
Electronic copies of the Charter shall also be kept in the Town Clerk’s office, the Town Library,
and the Town Attorney’s Office, if any. Electronic copies must be protected so that they may not
be altered or changed. This Charter shall also be made publicly available on the Town website
and become part of the Administrative Code.

Section 15.16 — Effective Date.

Pursuant to the general laws of the State of Maine (30-A M.R.S. § 2105(4), as amended), the
initial adoption of this Charter, Charter revisions, and Charter modifications shall take effect on
the first day of the next succeeding municipal year following the election when adopted by the
voters, except that the same shall take effect immediately for the purpose of conducting any
elections required by new provisions, if any. (For example, if this Charter is initially adopted by
the voters on November 8, 2022, it would become effective on July 1, 2023.) Charter
amendments shall take effect immediately upon adoption.
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Section 15.17 — Severability Clause.

If any provision of this Charter shall be held invalid, the remaining provisions shall remain in
full force and effect. If the application of the Charter or any of its provisions to any person or
circumstance is held invalid, the application of the Charter and its provisions to other persons or
circumstances shall not be affected.
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APPENDIX A
NEW GLOUCESTER TOWN GOVERNMENTAL STRUCTURE

NEW GLOUCESTER RESIDENTS

Town Meeting | Town Elections

School Board Directors Select Board | Assessors Water District Trustees

I4I

Boards &
Committees

Town Manager Tax Assessing Agent

Departments & Staff
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APPENDIX B
ORDINANCES FLOWCHART
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APPENDIX C
RECALL FLOWCHART
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APPENDIX D
CITIZEN PETITION FLOWCHART
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