AGENDA
Town of New Gloucester
CHARTER COMMISSION
Fifteenth Regular Meeting
February 14, 2022
6:30 PM
Meetinghouse

9.

***Please silence cell phones. ***

. Welcome. Additional agenda items.

Public comment.

Approve January 27, 2022, minutes and January 31, 2022, minutes.

Reports.

Discuss Recall options.

Discuss Town Manager re-draft.
Discuss Budget re-dratft.

Discuss Initiatives & Referenda re-draft.

Set next meeting’s agenda.

10. Other business.

11. Adjourn.




MINUTES
Town of New Gloucester
CHARTER COMMISSION
Thirteenth Regular Meeting
Jan. 27, 2022, 6:30 p.m.
Meetinghouse

CHARTER COMMISSION MEMBERS PRESENT:
* Michael Arata
* Lucinda Brakey
* Linda Chase
» Stephen Hathorne
* Penelope Hilton
* Donald Libby
» Steven Libby (Treasurer)
* Benjamin Tettlebaum (Chair)

CHARTER COMMISSION MEMBER ABSENT:
* Peter Bragdon (Secretary)

Additional agenda items: B. Tettlebaum called the meeting to order at 7:00 p.m. No additional

agenda items were brought forth.

Public comment: B. Tettlebaum read an email sent in by George Colby who wrote that the recall
attempt involving his removal from elected office was illegal. He cited Maine Statute Title 30-A,
§2505 outlining the correct process to be considered when developing the charter.

Approval of minutes: S. Hathorne moved and S. Libby seconded a motion to approve the
minutes of the regular commission meeting held on Jan. 10, 2022. The motion carried on a
vote of 7-0-1. L. Brakey, who is a new commissioner, abstained.

Treasurer's report: S. Libby discussed the commission’s up-to-date financial position and
projections he prepared. He reported the balance for legal review likely would be insufficient, so
an additional $4,000 should be sought. L. Chase moved and P. Hilton seconded a motion to
ask the select board to include an article on the Feb. 28 Special Town Meeting warrant
requesting an additional $4,000 for legal review. The motion carried on a vote of 7-0-1. S.
Hathorne, who is a select board member, abstained.

Public Engagement Committee Report: B. Tettlebaum suggested having another survey once a
preliminary draft has been written. He said this may involve another Every Door Direct Mailer.




Chair's report: B. Tettlebaum recommended rescheduling the commission’s Feb. 28 regular
meeting to March 2 due to a date conflict. He said he would investigate the addition of meetings.
S. Libby said it is not required for commission meetings to be televised, so they could be
conducted in another venue if the Meetinghouse is not available.

B. Tettlebaum suggested the commission seek a two-month extension from the select board to
extend the timeline. S. Libby moved and D. Libby seconded a motion to authorize the
commission chair to seek from the select board a 30-day extension to the commission’s
schedule pursuant to Title 30-A, §2103, 5.E. to complete the preliminary and final reports.
The motion failed on a vote of 2-5-1. S. Hathorne abstained. B. Tettlebaum moved and P.
Hilton seconded the same motion with a 45-day extension. The motion passed on a vote of
8-0.

Finish discussion of Boards & Committees draft:

A lengthy discussion took place on the subject of which boards and committees to describe in the
charter. S. Libby moved and S. Hathorne seconded a motion for the preliminary draft to
include Planning Board and Board of Appeals, as standing boards. The motion passed on a
vote of 8-0.

Appointment

I: (Replace) After the select board appoints a board or committee member, they are to get
sworn in and their term will be effective July 1.

2: (Rewrite second sentence) Unless filling a vacant position, Board and Committee terms
shall be 3 years, beginning July 1 ...”

3: The legality and appropriateness of some of the provisions were questioned.

B. Tettlebaum suggested a simpler provision as an alternative to 1, 2 and 3 may be to reference
appointments and ethics policies outlined in the town’s Bylaws for Boards of Committees, as
adopted by the select board.

4: Replace with: Board and committee members must be registered voters of the Town of
New Gloucester, except for non-voting liaisons as approved by the select board.
5: A compromise may be to prohibit a Board or Committee from having a majority

comprised of individuals from the same immediate family. Immediate family could be
considered a parent/child, sibling, and domestic partners. This could be a check off box
on the application not requiring public disclosure. It was suggested to ask the attorney
about legalities.



6: Refer to Select Board section. Select board liaisons are non-voting members of a board or
committee with the exception of LMPC and CIP.

7: It was believed not to be needed; thus stricken.

8: Concerns were aired. B. Tettlebaum said he would craft a new version.

Committee Responsibilities

1-7.  Several commissioners said the town’s Bylaws for Boards of Committees already cover
some of the responsibilities outlined. In order to encourage appointees to get sworn in,
their voting privileges can be withheld until they do so.

Other Standing Committees
Commissioners already have decided to omit these listings.

Transition

Several commissioners said they don’t see the purpose of the proposed ad hoc Transition
Committee. L. Chase said committee charges are reviewed annually by the select board
currently. P. Hilton said she would accept the compromise of listing an annual review in the
Select Board section.

Civic Engagement Commission

Some commissioners indicated they don’t see the benefit of such a group, and one objected to
the term “Commission” in its title. P. Hilton said the town should give more priority to civic
matters. B. Tettlebaum said that the proposed commission could be helpful in addressing the
recurring plea from citizens to promote civic engagement. He said he would try to find a way to
encapsulate the intent in a general provision.

Ordinances:

B. Tettlebaum said that the Ordinances section could also appear in either the Select Board
section or Town meeting section.

There were no changes to “Initiation for land use ordinances” except possibly adding “as
amended”.

M. Arata suggesting adding two sentences to “Initiation for Non Land use ordinances” to
describe the citizen initiation process.

S. Libby gave examples of what he considers to be abuses of emergency ordinances performed at
various government levels. Recommended changes were adding the word “Temporary” to the
tile, enhancing Option 2 by including a requirement for a super majority for enacting emergency
ordinances by the select board, having a 30-day sunset clause with a maximum of two
extensions. Beyond that time frame, town meeting ratification would be required. A definition of



what constitutes an emergency would be included. S. Libby said emergency powers granted to
the town manager should appear in the Town Manager section of the preliminary draft.

Set next meeting's agenda (Jan. 31): In addition to the usual agenda items, the items on this
agenda that were not covered and possibly more sections, time permitting. B. Tettlebaum said he
would send out another draft schedule. D. Libby recommended including both dates and times
when setting upcoming meetings.

Other business: None

Adjourn: D. Libby moved and S. Hathorne seconded a motion to adjourn at 9:04 p.m. The
motion carried on a vote of 8-0.

Respectfully submitted,
Patti Mikkelsen
Notetaker-minute keeper

Reviewed by
Peter Bragdon
Secretary



MINUTES
Town of New Gloucester
CHARTER COMMISSION
Fourteenth Regular Meeting
Jan. 31, 2022, 6:30 p.m.
Meetinghouse

CHARTER COMMISSION MEMBERS PRESENT:
* Michael Arata
* Peter Bragdon (Secretary)
* Lucinda Brakey
* Linda Chase
» Stephen Hathorne
* Penelope Hilton
* Donald Libby
» Steven Libby (Treasurer)
* Benjamin Tettlebaum (Chair)

Additional agenda items: B. Tettlebaum called the meeting to order at 7:00 p.m. No additional
agenda items were brought forth.

Public comment: None

Approval of minutes: B. Tettlebaum said because of the tight turnaround time, he opted to give

commissioners more time to review the minutes and consider approval at the next meeting.

Treasurer's report: None

Public Engagement Committee Report: None

Chair's report: B. Tettlebaum said as chair, he submitted a 45-day extension request to the select
board as per a motion at the last meeting. He projected that it’s likely the commission can submit
a preliminary report and draft charter to the public by March 30.

Discuss Town Meeting re-draft:

Powers of the Town

Article 101  No changes

Article 102 No changes

Article 103 Whether or not to include the Water District will be researched. A simple diagram
of the town’s government structure will be included.




Article 104  No changes

Article 105  The Article may be listed under general provisions instead. Commissioners may
want to provide in the charter a review process conducted by the select board at a
set interval (e.g. five years) for possible amendments/revisions.

Article 106  The Article may be listed under general provisions instead.

Article 107  The Article may be listed under general provisions instead.

Town Meeting

Article 201 a.

Article 201 b.
Article 201 c.
Article 201 d.

May want to strike because is considered redundant with Article 103. May want
to add a comma followed by except otherwise provided by emergency powers or
referendum (subject to rephrasing).

Citizens could also submit an article for a referendum.

Change “a Town Meeting” to “Town Meetings”.

P. Hilton moved and S. Hathorne seconded a motion to include in a warrant
article the higher of the two amounts submitted by the select board and
Budget Committee and capped at that amount. The motion carried on a vote
of 9-0. This will be flagged for legal review of the instance when articles are
voted on at an election by referendum.

The insertion of an additional Article was discussed creating a failsafe method of handling the
situation whereby a budget warrant article fails at an in-person Town Meeting. In such a case, the
existing operational budget would be in effect for 60 days.

Article 201 e.
Article 201 f.
Article 201 g.
Article 201 h.

Article 201 1.

Article 201 j.

Article 201 k.

No changes

No changes

Add: “without amendment”.

Add: If validation fails, the proposed ordinance will not go to referendum vote.
S. Libby moved and P. Hilton seconded a motion to amend the figure
$500,000 to ‘equal to or exceeding $625,000°. The motion carried on a vote of
9-0. Additionally, two caveats were recommended: to include the term ‘gross
expenditure’ and clarify that ‘capital expenditures’ refers to a single item.

D. Libby moved and L. Chase seconded a motion to index the figure to
inflation. The motion failed on a vote of 4-5.

A suggestion was made to add a requirement to include a record of attendance. It
was thought that the written minutes comprise the official record of a meeting.

A suggestion was made to change “a matching” to “an adjusted”.

D. Libby moved and P. Hilton seconded a motion to have amounts of
individual accounts within a warrant article remain as printed. The motion
carried on a vote of 9-0.

A suggestion was made to add “sale” to read, “Any trade/sale amount ...”



Discuss Elections draft:

Article 7.1

Article 7.2

Article 7.2.1

Article 7.2.2

Article 7.2.3

Article 7.3
Article 7.4
Article 7.5

Article 7.6
Article 7.7

Article 7.8

L. Chase recommended adding the Water District. S. Libby moved and P. Hilton
seconded a motion to set the date for the Town and school board elections for
the second (2"%) Tuesday in June. The motion carried on a vote of 9-0.

D. Libby recommended adding Water District. B. Tettlebaum cited a possible
redundancy between Articles 7.2 and 7.2.1.

A decision was made to change the references to “qualified” voters to “registered”
voters and make it consistent throughout the charter. Setting a maximum number
of petition signatures at 50 or 100 was debated. It was decided to check with the
Town’s deputy clerks for their input. They will also be asked if the 115-day
maximum on the date of issuing nomination papers is appropriate.

The Town’s deputy clerks will be consulted about the date parameters set in the
subsection and the possibility of numbering petition pages (1 of 2, etc.).

The Town’s deputy clerks will be consulted on “Within five (5) business days...”
No changes

No changes

Add “or other locations as determined by the select board” to the end of the
sentence.

Ask the Town’s deputy clerks about when a warden and a clerk are appointed.

In case of a tie, fill in: “there shall be one recount which shall be done by hand.” It
was suggested to address recounts not resulting from a tie vote in cases of the
election of candidates and referendum elections. Preferences involved shorter
time frames than those in state law, so the ability to override was questioned. The
issue and other relevant matters will be decided by legal counsel.

Neither option in blue type was adopted, so taking office immediately after being
sworn in was approved.

L. Chase raised the question as to if the subject of write-in candidates should be included in the
charter. None of the commissioners remembered seeing it addressed in other municipal charters.

Discuss School draft:

Article 8.1
Article 8.2
Article 8.3
Article 8.4
Article 8.5
Atrticle 8.6
Atrticle 8.7

No changes

Add a one-year residency requirement.

Nominations as per subsection 7.2.

Check on filling vacancies provision.

No changes

Change “... and qualified to fill ...” to “... to complete...”

It was decided that forfeiture of office provisions should be consistent among
school board, select board and Water District trustees. Subsection D regarding
attendance should be stricken because of a lack of clear guidelines.



Discuss Tax Administration re-draft:

Section 10.1.a D. Libby moved and P. Hilton seconded a motion to delete the text after the
semi-colon in the first sentence. The motion carried on a vote of 9-0. Ben said
he would compose text to clarify the length of the Assessors’ agent’s term.

Section 10.1.b S. Libby moved and S. Hathorne seconded a motion to delete the entire
sentence. The motion carried on a vote of 9-0.

Section 10.2.a Change “The select board” to “The Board of Assessment Review” for

consistency.
Section 10.2.c D. Libby moved and S. Hathorne seconded a motion to delete the entire
sentence. The motion carried on a vote of 9-0.

Set next meeting's agenda (Feb. 14): B. Tettlebaum said he would send out another draft

schedule. Survey results are pending.

Other business: None

Adjourn: D. Libby moved and S. Hathorne seconded a motion to adjourn at 9:01 p.m. The
motion carried on a vote of 9-0.

Respectfully submitted,
Patti Mikkelsen
Notetaker-minute keeper

Reviewed by
Peter Bragdon
Secretary



RECALL MATRIX



Recall

Six towns and New Gloucester

Initial Process Signatures Recall Election Vacancy Election Notes
Starters Reason %last G.E.| Time |Atregular| Special Total Vote Min [ Majority
**Registared voters, not
Cumberland 1 No Reason 20%** 30d <30d No min Yes Cannot run that voted in last Gub Elect
**Registared voters, not
Damerascotta 10% General 20%** 20d w/in >30d No min Yes that voted in last Gub Elect
Statement 60 d <40d Petition is at Town Hall!
Misfeasance
Fairfield 5* Malfeasance 10% 30d <60 d Last Gub. Yes <45d * Circulators
Criminal Activity 25% Person can run Public Hearing
**Registared voters, not
Glenburn 5* No Reason 25%** 30d <30d No min Yes <30d that voted in last Gub Elect
Person can run * Circulators
Lincolnville 5 Detailed 20% 30d w/in >30d Last Gub. Yes w/in 60 d
Statement 4 months| <60d 40%
St. George 1 General 30% w/in w/in Last Gub. Yes
Statement 60 d 30d 50%
>45d
New Gloucester 1 General 10% 90d <60d No min 55% <60 d
Statement

Steve Libby
16-Oct

1"




TOWN MANAGER



Draft Town Manager Provisions of Proposed New Gloucester Town Charter

Sec. 1. Appointment; Qualification; Compensation. The Town Manager shall be chosen by a majority vote of the full
Select Board for a definite term by contract and fix his or her compensation. The Town Manager shall be appointed
solely on the basis of character, executive and administrative qualifications with special reference to actual experience
in, or knowledge duties of the office. At the time of appointment, the Town Manager need not be a resident of the
Town of New Gloucester or the State of Maine, but during tenure of office may reside outside the Town only be
contractual agreement.

No member of the Select Board shall receive appointment to the office of town manager during the term for which he or
she shall have been elected, nor within one year after the expiration of his or her term, nor shall any member of the
Select Board act in that capacity.

Sec. 2 Powers and Duties of the Town Manager. The Town Manager shall be the chief administrative officer of the
Town and the head of the administrative branch of town government. The Manager shall be responsible to the Board of
Selectpersons for the proper administration of all affairs of the Town. Subject to provisions of the Charter, the Manager
shall have all the powers and authority of a town manager under general law, and without limiting generality of the
forgoing, the following duties:

1. The Manager shall prepare and submit the annual Municipal Budget, the annual Capital Improvement request and the
annual financial and administrative reports to the Board of Selectpersons and be responsible for the administration of
the annual Municipal Budget and Capital Improvement Plan after their adoption.

2. The Manager shall prepare and submit to the Board of Selectpersons such reports and shall perform such duties as
the Board of Selectpersons may require and shall make such recommendations to the Board of Selectpersons
concerning the affairs of the Town as he or she deems desirable or as the Board of Selectpersons may request.

3. The Manager Shall act as the Town representative for grant applications, both public and private, and shall actively
pursue grants involving money, equipment, and other awards, that can benefit the Town.

4. The Town Manager shall prepare and submit to the Select Board as of the end of the fiscal year and cause such annual
town report to be published and made available to the public as promptly as possible after the close of the fiscal year.

5. The Manager shall attend all meetings of the Board of Selectpersons, except when his or her attendance is excused
by the Board of Selectpersons. The Town Manger may attend meetings when his or her removal is being considered and
shall have the right to take part in discussion but may not vote. (MRSA Title 30-A Chapter 123, Subchapter 2, Subsection
2636)

6. The Manager shall see that all laws, provisions of the Charter, Town ordinances, and acts of the Board of
Selectpersons, subject to enforcement by him or her or by officers subject to his or her direction and supervision are
faithfully executed.

7. The Manager shall act as purchasing agent for all departments of the town, except the School Department in
accordance with Town policy.

8. Administrative code. Prepare an administrative code, submit it to the Select Board for adoption and be responsible for
its administration after adoption.

9. The Town Manager shall be the FOAA Officer, Road Commissioner, Town Clerk, Welfare Director.

10. Other duties. Perform such other duties as may be prescribed by this charter or required of the town manager by the
Select Board, not inconsistent with this charter.
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Sec. 3. Removal. The town manager may be removed for cause by the Select Board in accordance with the provisions of
the statutes of the State of Maine relating to the removal of a town manager or by provisions of the employment
contract (MRSA Title 30-A Chapter 123. Subchapter 2, Subsection 2632).

Sec. 4. Department heads. All statutory officers and department heads shall be appointed and removed by the town
manager, both subject to approval of the Select Board.

Sec. 5. Select Board not to interfere in appointments or removals. Neither the Select Board nor any of its members
shall direct or request the appointment of any person to or his or her removal from office by the manager or by any of
the town manager's subordinates. Except for the purpose of inquiry, the Select Board and its members shall deal with
the administrative service solely through the manager, and neither the Select Board nor any member thereof shall give
orders to any subordinate of the manager, either publicly or privately.

Sec. 6. Vacancy in office of town manager. During any vacancy in the office of town manager, and during the absence or
disability of the town manager, the Select Board shall designate a properly qualified person, not a member of the Select
Board, to perform the duties of manager and fix the compensation. While so acting, he or she shall have the same
powers and duties as those given to and imposed on the town manager.

To be discussed by Commission:

Town Manager’s duties and emergency powers:

a. During any period when an emergency or disaster exists or appears imminent, the town manager may
promulgate such restrictions as he/she deems necessary to protect life and property and to preserve critical
resources within the purpose of this division. Such regulations may include, but are not limited to, the
following:

1. Regulations prohibiting or restricting the movement of vehicles in areas with or without town;

2. Regulations facilitating or restricting the movements of persons within the town;

3. Regulations pertaining to the movement of persons from hazardous areas within the town;

4. Such other regulations necessary to preserve public peace, health, and safety.
Nothing in this section shall be constructed to limit the authority or responsibility of any department
to proceed under powers and authority granted to them by state, town ordinance or charter of the
town.

b. The town manager or designee may order the evacuation of persons from hazardous areas within the town.
The town manager shall be authorized to request aid or assistance from the state or any political subdivision of
the state and shall render assistance to other political subdivisions under provisions of 37-B M.R.S.A. subsection
781.

d. The town manager may obtain vital supplies, equipment and other items lacking and needed for the protection
of health, life, and property.

e. The provisions of this section will terminate at the end of the declared emergency.

14



BUDGET



SECTION 5

Budget

The Budget shall provide a financial plan of all Town of New Gloucester activities for the
ensuing

fiscal year and, except as required by this Charter, shall be in such form as the Town Manager
deems desirable or the Select Board may require. In organizing the budget the Town Manager
shall utilize the most feasible combination of expenditure classifications. The town shall use a
gross budgeting system with total expenses and total revenues.

ARTICLE 501
Fiscal Year

The fiscal year of the Town of New Gloucester shall begin on the first day of July and end on the
last day of June.

ARTICLE 502
Budget Message

The Town Manager’s message shall explain the budget in fiscal terms, describe the important
features of the budget, indicate any major changes together with the reasons for such changes
and summarize the Town's debt positions and include other material as the Board of Selectmen
deems desirable.
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ARTICLE 503
Budget Preparation

On receipt of the budget parameters from the Select Board, the Town Manager shall complete
the Town’s annual budget for all departments. The budget shall be compiled from detailed
information furnished by administrative officers, department heads and boards/committees.
The Town Manager shall, at least one hundred (100) days prior to the Annual Town Meeting,
submit to the Board of Selectmen the Town budget for the ensuing fiscal year along with an
accompanying explanatory budget message.

The budget shall include at a minimum the following:

- Two (2) prior years appropriated and expended for all accounts.

- Current year appropriated and Year to Date expended for all accounts

- Two (2) prior years estimated and actual revenues received for all accounts.

- Current year estimated and Year to Date actual revenues received for all accounts.
- Capital Reserves/Improvements requested and ranked by the CIP Committee

- Two (2) prior year town tax rates, current town tax rate and projected tax rate

ARTICLE 504
Undesignated Fund Balance

In preparing the annual budget, the Town Manager and Select Board may use funds from the
Undesignated Fund Balance to offset taxes and fund capital items as outlined below.

- The UFB shall always have a minimum of 25% plus 1 month’s expenses at all times.

- Expenses being the total projected commitment for the year under consideration.
o Town —School — County - Debt

- UFB as calculated on July 1%t each year.

The Select Board may deem a higher UFB is needed based on future projections at the time of
consideration. The above formula (25% + 1 month) is based on regular economic times.
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ARTICLE 505
Overlay

In preparing the annual budget, the Town Manager and Select Board shall use $5,000 as a
placeholder for Overlay, which shall be set at time of commitment.

The overlay is intended to be used for the purpose of avoiding fractions in the assessment. It is not
intended to be used to generate surplus revenue or to be treated as a budget account from which
money can be appropriated separately. Though the maximum amount of the overlay is 5%, the goal is
to assess the minimum amount necessary to “round off” the assessment. Revenue generated by the
overlay should be part of the Town’s unassigned fund balance and any appropriation of the overlay
would come from that.

ARTICLE 506
Review

Procedure to be Followed.
A. The proposed budget prepared by the Town Manager shall be reviewed by the Board of
Selectmen which shall approve the document, with or without amendments, as the preliminary

budget.

B. Budget Committee shall review the preliminary budget, and using their independent
judgment, make their separate preliminary recommendations on all expense and revenue
accounts.

ARTICLE 507
Public Hearing

The Budget Committee, after making their preliminary recommendations, shall hold a public
hearing to take comment and answer questions on all expense and revenue accounts.
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ARTICLE 508
Budget Finalization

After the public hearing the Budget Committee shall make their final recommendations on the
budget for the Selectmen and the town meeting warrant.

The Selectmen shall finalize the budget for town meeting consideration after receiving Budget
Committee recommendations.

The process shall be completed 30 days prior to annual town meeting, and the proposed

Budget, with the separate recommendations of the Budget Committee and Select Board, is
presented to the Town of New Gloucester for consideration at the Annual Town Meeting.
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INITIATIVES &
REFERENDA



ARTICLE IX
INITIATIVE AND REFERENDUM
Part 1. General Provisions.

9.1.1 General Authority.

a. Initiative. The registered voters of the Town shall have the power to propose new ordinances
by petitioning that a special Town Meeting be called pursuant to Part 2 of this Article.

b. Referendum. The registered voters of the Town shall have the power to require
reconsideration of any adopted ordinance by petitioning that a special Town Meeting be called
pursuant to Part 2 of this Article.

Part 2. Petitions on Ordinances.

9.2.1 Commencement of Proceedings; Petitioners’ Committee; Affidavit. Any five (5)
registered voters of the Town may commence proceedings to propose a new ordinance or to
reconsider an adopted ordinance by filing with the Clerk an affidavit stating that they will
constitute the Petitioners” Committee and be responsible for circulating the petition and filing it
in proper form, stating their names and street addresses, specifying the mailing address to
which all notices to the Petitioners” Committee are to be sent, and setting out in full, or
attaching the complete text of, the proposed new ordinance or the ordinance sought to be
reconsidered. Promptly after the affidavit of the Petitioners’ Committee is filed, the Clerk shall
issue the appropriate petition blanks to the Petitioners’ Committee.

9.2.2 Content of Petitions; Time for Filing.
a. Number of Signatures. Initiative and referendum petitions must be signed by
registered voters of the Town at least equal in number to [10% of the number of votes
cast in the town at the last gubernatorial election OR 25% of the total number of
registered voters of the Town who voted at the most recent Town Meeting OR 5% of the
registered voters of the Town.]?
b. Form and Content. All papers of a petition shall be uniform in size and style and shall
be assembled as one document for filing. Each signature shall be executed in ink and
shall be followed by the street address of the person signing. Petitions shall contain or
have attached thereto throughout their circulation the full text of the ordinance
proposed to be enacted or sought to be reconsidered.
c. Affidavit of Circulator. Each paper of a petition shall have attached to it when filed an
affidavit which has been executed by the circulator. The circulator shall state in the
affidavit that the circulator personally circulated the paper, the number of signatures
thereon, that each signature was affixed in the circulator’s presence, that the circulator
believes it to be the genuine signature of the person whose name it purports to be, and

! Default provision in Title 30-A section 2522 requires 10% of the number of votes cast in the town at the last
gubernatorial election, but no less than 10.
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that each signer had an opportunity before signing to read the full text of the ordinance
proposed or sought to be reconsidered. At any time prior to the issuance of the Clerk’s
certificate, a signer may have his or her name removed from the petition by filing with
the Clerk a signed written request that this be done.

d. Time for Filing Petitions. Initiative petitions for a proposed new ordinance may be
filed at any time, but petitions for the reconsideration of an adopted ordinance must be
filed within 30 days after the date of the election at which the ordinance sought to be
reconsidered was approved by the voters of the town.

9.2.3 Procedure after Filing.

a. Certificate of Clerk; Amendment. Within 20 days after the petition has been filed, the
Clerk shall complete a certificate as to its sufficiency, specifying, if it is insufficient, why
it is defective. The Clerk shall promptly send a copy of the certificate to the Petitioners’
Committee by mail. A petition certified as insufficient for lack of the required number of
valid signatures may be amended once if the Petitioners’ Committee files a notice of
intention to amend it with the Clerk within two (2) days after receiving the copy of the
Clerk’s certificate and files a supplementary petition upon additional papers within ten
(10) days after receiving the copy of such certificate. Such supplementary petition shall
comply with the requirements of Section 9.2.2. Within five (5) days after it is filed, the
Clerk shall complete a certificate as to the sufficiency of the petition as amended and
promptly send a copy of such certificate to the Petitioners’ Committee by mail as in the
case of an original petition. If a petition or amended petition is certified as sufficient, or
if a petition or amended petition is certified as insufficient, and the Petitioners’
Committee does not elect to amend or request Board of Selectmen review under
subsection (b) of this Section within the time required, the Clerk shall promptly present
the certificate to the Select Board and the certificate shall then be a final determination
as to the sufficiency or insufficiency of the petition, as the case may be.

b. Select Board Review. If a petition or amended petition has been certified as being
insufficient, the Petitioners’ Committee may, within three (3) days after receiving the
copy of such certificate, file a request that the Select Board review it. The Select Board
shall review the certificate at its next meeting following the filing of such request and
approve or disapprove it. The Select Board’s determination shall then be a final
determination as to the sufficiency of the petition but said determination shall be
subject to judicial review.

c. New Petition. A final determination of insufficiency, even if sustained upon judicial
review, shall not prevent the filing of a new petition for the same purpose provided
that, in the case of a petition to reconsider an adopted ordinance, the new petition is
filed within the time limits required in the case of an original petition.

9.2.4 Referendum Petitions; Suspension of Effect of Adopted Ordinance. When a petition to
reconsider an adopted ordinance is filed with the Town Clerk, the ordinance to be reconsidered
shall be suspended from taking effect, and such suspension shall terminate on the earliest to
occur of the following events: (i) there is a final determination of insufficiency of the petition in
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accordance with Section 9.2.3 (a) or (b) hereof; (ii) the Select Board repeals the ordinance in the
case where the ordinance was adopted by the Select Board; (iii) the Petitioners’ Committee
withdraws the petition according to Section 9.2.5(b); or (iv) the voters of the town act on the
petition to reconsider the ordinance.

9.2.5 Action on Petitions.
a. Action by Select Board. When a petition filed under this part has been finally
determined to be sufficient, the Select Board shall set a date for a special town meeting
to be held not later than 60 days after such determination, provided that the next
annual town meeting is not scheduled to occur within 90 days. The purpose of the
special town meeting would be presentation of information on the proposed initiative
ordinance or referendum. If a majority of the registered voters at the town meeting
vote to validate the proposed ordinance or referendum, then there will be a town-wide
election on the initiative or referendum, as described in section 9.2.6.
b. Withdrawal of Petitions. A petition filed under this Part may be withdrawn at any
time prior to a final determination of sufficiency of the petition by filing with the Clerk a
request for withdrawal signed by at least four (4) members of the Petitioners’
Committee. Upon the filing of a request to withdraw the petition, the petition shall have
no further force or effect and all proceedings thereon shall be terminated.

9.2.6 Submission to Voters
a. Town Election. The vote on a proposed ordinance or referendum shall be by secret
ballot at a town election, not less than 45 days nor more than one year from the date of
the special town meeting at which it was validated. If no regular town election is
scheduled to be held within the period prescribed in this subsection, the Select Board
shall provide for a special election. Otherwise, the vote shall be held at the same time as
a regular election. Copies of the proposed ordinance or referred ordinance shall be
made available at the polls.
b. Initiative. A proposed ordinance to be voted on shall be presented for voting by ballot
title. The ballot title of a measure may differ from its legal title but shall be a clear,
concise statement describing the substance of the measure without argument or
prejudice. Below the ballot title shall appear the following question: “Shall the above-
described ordinance be adopted?” If a majority of the voters vote in its favor, it shall be
considered adopted upon certification of the election results.
c. Referendum. In the case of a petition to reconsider an adopted ordinance, the ballot
guestion shall be: “Shall the above-described ordinance be repealed?’ If a majority of
the voters vote in favor of repeal, it shall be considered repealed upon certification of
the election results.
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DRAFT CHARTER COMMISSION SCHEDULE
(2022)

o MEETING: February 14, 2022 (starting at 6:30 PM):

e Discuss and vote on key items (as needed) for Recall for preliminary charter
drafft.

e Discuss and vote on key items (as needed) for Town Manager for preliminary
charter draft, and discuss revised section drafft.

e Discuss and vote on key items (as needed) for Budget for preliminary charter
draft, and discuss revised section draft.

o Discuss and vote on key items (as needed) for Initiatives & Referenda for
preliminary charter draft, and discuss section draft.

o February 17, 2022: sections drafted:

e Public information, conflict of interest, oath of office, subpoena, ordinances
consistent continue in force, existing contracts not invalidated unless inconsistent,
continuance or present administrative officers, expiration of term of present
elected officials and applicability, recording, repealing clause, or other general
provisions (Penny/Don)

e Recall (Steve/Steve)

o MEETING: February 20, 2022 (1-5 PM):

e Discuss and vote on key items (as needed) for public information, conflict of
interest, oath of office, subpoena, ordinances consistent continue in force, existing
contracts not invalidated unless inconsistent, continuance or present
administrative officers, expiration of term of present elected officials and
applicability, recording, repealing clause, or other general provisions for
preliminary charter draft, and discuss section draft.

e Discuss and vote on key items (as needed) for Recall for preliminary charter
draft, and discuss section draft.

o (HOLD/TENTATIVE) MEETING: February 21, 2022 (1-5 PM):
e Discuss any remaining draft sections (as needed).

o (TENTATIVE) March 2, 2022: sections drafted:
e Preamble drafted (Ben/Linda), preliminary report drafted (Ben), preliminary
charter draft proofed (Ben), and ready for review at next Commission meeting.

o (HOLD/TENTATIVE) MEETING: March 6, 2022 (1-5 PM):
e Review preamble, preliminary report, and preliminary charter draft.

o (TENTATIVE) March 9, 2022: sections drafted:
o (If not completed by March 2) Preamble drafted (Ben/Linda), preliminary report
drafted (Ben), preliminary charter draft proofed (Ben), and ready for review at
next Commission meeting.
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o (HOLD/TENTATIVE) MEETING: March 13, 2022 (1-5 PM):
o (If not completed on March 6) Review preamble, preliminary report, and
preliminary charter drafft.

o (HOLD/TENTATIVE) MEETING: March 14, 2022 (starts at 7:00 PM):
o (If not completed on March 6) Review preamble, preliminary report, and
preliminary charter drafft.

o MEETING: March 28, 2022
e Review preamble, preliminary report, and preliminary charter draft following
legal review.

o (TENTATIVE) By March 30, 2022 (and no later than April 25, 2022):
e Preliminary report and preliminary charter draft made available to the public
and Select Board.

o (TENTATIVE) PUBLIC MEETING ON PRELIMINARY DRAFT CHARTER: week
of April 4

e MEETING: April 11, 2022
e MEETING: April 25, 2022

e (TENTATIVE) May 4, 2022:
e Final charter draft ready for review.

e MEETING: May 9, 2022:
e Review final report and revised final charter draft.

e MEETING: May 23, 2022:
e Review report and charter after legal review.

o (TENTATIVE) By June 9, 2022 (and no later than July 25, 2022):
o Final report and charter sent to Select Board.

e  Charter voted on at November 8, 2022, election.
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