
AGENDA 
Town of New Gloucester 

CHARTER COMMISSION 
Fourteenth Regular Meeting 

January 31, 2022 
6:30 PM 

Meetinghouse 
 

***Please silence cell phones.*** 
 

1. Welcome. Additional agenda items. 
 

2. Public comment. 
 

3. Approve minutes. 
 

4. Reports. 
 

5. Discuss Town Meeting re-draft. 
 

6. Discuss Elections draft. 
 

7. Discuss School draft. 
 

8. Discuss Tax Administration re-draft. 
 

9. Discuss Town Manager re-draft. 
 

10. Set next meeting’s agenda. 
 

11. Other business. 
 

12. Adjourn. 
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POWERS OF THE TOWN 
ARTICLE 101 

Incorporation 
The Town of New Gloucester was incorporated as a municipality by an act of the 
Commonwealth of Massachusetts in 1774. 

ARTICLE 102 
Powers of the Town of New Gloucester 

The Town of New Gloucester shall have all powers possible for a municipality to have under the 
Constitution and laws of the State of Maine. The powers under this Charter shall be construed 
liberally in favor of the Town and no mention of particular powers in this Charter shall be 
construed to be exclusive or limiting in any way the general power stated in this article. 

ARTICLE 103 
Government 

The voters of the Town of New Gloucester, through the Town Meeting, are the legislative body 
of the Town, exercising all the home rule powers granted through the Constitution and laws of 
the State of Maine. It consists of a town meeting, an elected Select Board, elected 
representatives to the School Board for the Gray New Gloucester School Unit, an appointed 
Town Manager and such other officials and employees as may be duly appointed pursuant to 
law, this Charter or ordinance.   Minor edits by commission to section 103 included 

Article 104 
Intergovernmental Relations 

The Town of New Gloucester may exercise any of its powers or perform any of its functions and 
may participate in the financing thereof, jointly or in cooperation, by contract or otherwise, 
with any one or more states or civil divisions or agencies thereof, or of the United States or 
agencies thereof to the extent permitted by law. 

ARTICLE 105 
Amending the Charter 

This Charter may be amended or revised as provided by State law “insert statute number here”, as 
amended. 

ARTICLE 106 
Individual Rights 

Nothing in this Charter shall be construed to diminish any individual's rights granted by the 
Constitution of the United States or the laws thereof or by the Constitution of the State of 
Maine or the laws thereof. 

ARTICLE 107 
Separability 

If any provision of this Charter is held invalid, the other provisions shall not be affected thereby. 
If the application of this Charter or any of its provisions to any person or circumstance is held 
invalid, the application of the Charter and its provisions to other persons or circumstances shall 
not be affected thereby. 
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TOWN MEETING 
ARTICLE 201 

Town Meetings 

a. The legislative body for the Town of New Gloucester shall be the Town Meeting. 
b. An annual Town Meeting for the consideration of the budget and the transaction of 

other Town business shall be held on a date established annually by the Select Board. 
The annual and Special Town Meetings shall be called by the Select Board in the manner 
provided for calling Town Meetings in accordance with provisions of the statutes of the 
State of Maine “insert statute number here”, including the ability of any citizen of the 
Town of New Gloucester to submit an article for the Town Meeting Warrant (Article by 
Petition) in accordance with provisions of the statutes of the State of Maine “insert 
statute number here”,.  Such petitions must be submitted 45 days prior to the scheduled 
town meeting to allow for signature verification and possible legal review. 

c. If the Select Board refuse to call a Town Meeting, one may be warranted, by a notary 
public on the written petition of a number of voters equal to at least ten percent (10%) 
of the number of votes cast in the Town of New Gloucester at the last gubernatorial 
election, but in no case less than ten (10) voters, as in accordance with provisions of the 
statutes of the State of Maine “insert statute number here”. 

d. Town Meeting cannot increase the amount of any appropriation above the amount 
recommended by the Select Board or Budget Committee. The greater of the two 
recommendations shall be the ceiling.  

e. Town Meeting cannot increase the amount of any Bond/Borrow/Lease amount above 
the amount recommended by the Select Board or Budget Committee. 

f. Bonds/Borrowing/Leasing: The amount of any Bond/Borrow/Lease is to be validated at 
an annual or special town meeting and approved by a town-wide referendum vote 
within 75 days of the town meeting. 

g. Ordinances:  All non-emergency ordinances are to be validated at an annual or special 
town meeting and approved by a town wide referendum vote within 75 days of the 
town meeting. 

h. Capital expenditures exceeding $500,000 shall be validated at an annual or special town 
meeting and approved by a town wide referendum vote within 75 days of the town 
meeting. 

i. The Select Board shall provide for keeping of written minutes of all Town Meetings. The 
written minutes shall be the official public record. 

j. Warrant articles may include multiple related accounts as determined by the Select 
Board.  Accounts may be lowered at town meeting with a matching total amount for the 
article to be voted on.  Once approved individual accounts cannot be exceeded without 
legislative approval, other than allowed by state law “insert statute number here”. 

k. Capital purchases are to be warranted for the total equipment cost.  Any trade amount 
received is to go back into the respective Capital Reserve Account, or Undesigned Fund 
Balance if no reserve account. 

4



It has been brought to my attention, it might be difficult to do business the way section h is proposed.  
This is from “Town Meeting” section of our draft. 
 

h. Warrant articles may include multiple related accounts as determined by the Select Board.  
Accounts may be lowered at town meeting with a matching total amount for the article to be 
voted on.  Once approved individual accounts cannot be exceeded without legislative 
approval, other than allowed by state law “insert statute number here”. 

 

Below is Article 4 from out 2017 town meeting.  Under the current process for example, account 111 
could run over as long as the total expenditures for the 5 accounts does not exceed $459,469.  Our 
proposed section h above prohibits the individual account overruns.  We felt it was the voters intent 
that each account would be capped at the approved amount. 

 

Article 4. To see if the Town will vote to raise and appropriate $459,469 from taxation and 
other sources for the ensuing year for the following: 

    

Article 4   Selectmen 
Budget 

Committee 
110 Emergency Medical Services  $186,875   $186,875  
111 Fire Department  $223,837   $223,837  
112 Emergency Management  $2,500   $2,500  
114 Street Lights  $7,850   $7,850  
115 Public Safety Dispatch  $38,407   $38,407  

    $459,469 $459,469 
 
        The Budget Committee & Board of Selectmen recommend passage as presented. 

 
 

The possible problem, there is no flexibility for Selectmen and manager if the unforeseen comes up 
without going to a special town meeting.  A possible solution is, allow the manager to move money 
from one account to another, say up to 10%, from one account to another account within an 
approved article.  In the above example, $45,946 could be moved around within these 5 accounts.  
We could also add that Selectmen approval is required.  It could also be written that only 10% could 
be moved from any one account as well, by example, account 114 could only have $785 taken from 
or added to it. 

Another way to look at this is with Overlay.  We could allow a percentage of Overlay to be used to 
cover overages. 

Thoughts? 

 

Steve Libby 1-12-22 
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ARTICLE 7 – Municipal Elections  
 
7.1 Election Day. The regular election for the choice of members of the Select Board and 
the School Committee shall be held on [choose one: the second (2nd) Tuesday in June / the 
first Tuesday following the first Monday in November]. All such elections shall be conducted 
on a nonpartisan basis and without party designation. 
 
7.2 Nomination by Petition. Any qualified voter of the town may be nominated for the 
Select board or School Committee in accordance with the statutes of the State of Maine.  
 
7.2.1 Petitions. Candidates for Select Board or School Committee shall be nominated by 
petition. Any qualified voter of the town may be nominated for the Select board or School 
Committee in by a nomination petition containing the signatures of not less than twenty-five 
(25) nor more than fifty (50) qualified voters of the Town. Nomination papers shall be filed 
on forms provided by the Town Clerk. Each petition shall clearly indicate the office to which 
nomination is sought. The Clerk shall not issue nomination petitions more than one hundred 
fifteen (115) days before the election. The petitioners shall sign their names in ink. Each 
signer shall indicate his or her street address next to his or her signature. The name and 
address of the signers and of the candidates do not have to be identical in form to the voting 
registration list as long as their identity can be clearly determined from the information 
provided. There is no limit on the number of petitions that may be signed by any one voter. 
 
7.2.2 Filing and Acceptance. All separate papers comprising a nominating petition shall be 
assembled and filed with the Town Clerk as a single document not earlier than eighty-five 
(85) nor later than forty-five (45) days before the scheduled date of the election. If the forty-
fifth day falls on a Saturday, Sunday, or day recognized by the State of Maine as a legal 
holiday, the final filing date shall be the next regular business day. The Select Board may, 
on the recommendation of the Town Clerk, set a shorter time for filing nomination petitions 
in the case of special elections but under no conditions shall the time for circulating 
nominating petitions be less than ten (10) days nor the last filing day be less than fourteen 
(14) days before the day of the election. The Clerk shall note the time and date when each 
nominating petition is filed. No petition shall be accepted unless accompanied by a signed 
acceptance of the nomination by the candidate in the form prescribed by the Clerk. 
 
7.2.3 Certification of Validity. Within five (5) business days after the filing of a nominating 
petition, the Clerk shall notify the candidate and the petition circulator whether or not the 
petition satisfies the requirements of this Article. The Clerk shall keep on file each petition 
found to be valid at least until the expiration of that calendar year. 
[Option alternatively put nomination procedure info in each separate section i.e. 
Selectboard, School Committee, etc.] 
 
7.3 Order of Names on the Ballot. Where two or more candidates have been nominated 
for any office, the names of such candidates shall appear on the ballot in alphabetical order, 
last name first. 
 
7.4 Conduct of Municipal Elections. The provisions of the statutes of the State of Maine 
relating to the qualifications of voters, the registration of voters, the nomination for any 
office, the manner of voting, the duties of election officers and all other particulars relative to 
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preparation for, conducting and management of elections, so far as they may be applicable, 
shall govern all municipal elections, except as otherwise provided in this charter.  
 
7.5 Voting Places. The voting places for municipal elections shall be those which have 
been established for state elections. [Option: special election to fill an unexpired term may 
be held at town hall.] 
 
7.6 Election Officials. The Select Board shall, [choose one: annually / 10 days before any 
election], appoint a warden and a clerk, in addition to the regular ballot clerks, for each 
voting place.  
 
7.7 Determination of Election Results. Each voter shall be entitled to vote for as many at 
large candidates as there are vacancies to be filled. Elections shall be determined by 
plurality vote. In case of a tie, a [ indicate number of recounts] recount of votes is to be 
completed. If the result is still a tie, a run-off shall be held between the candidates having an 
equal number of votes. The run-off election shall be held no later than thirty (30) days after 
the tie is officially declared. 
 
7.8 Swearing in of Officials  
Every town official shall be sworn to the faithful discharge of the duties incumbent upon him 
or her according to the Constitution and laws of the State of Maine and the Charter and 
ordinances of the Town of New Gloucester and shall be sworn to support the Constitution of 
the United States of America and the Constitution of the State of Maine. 
The candidate elect is to take office immediately after being sworn in [option: on Jan 1, July 
1] 
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ARTICLE 8 – School Administrative District 
 
8.1 Management of Public Schools 
The management of the public schools of the Town of New Gloucester shall be vested in 
the Maine School Administrative District No. 15 (MSAD 15), in accordance with the statutes 
of the State of Maine. Members of the Board of School Directors of MSAD 15 (School 
Board) are elected to represent New Gloucester. School Board members from New 
Gloucester are accountable to the citizens of New Gloucester to provide a high-quality 
education to the children of the town in a careful and financially responsible manner. 
 
8.2 Qualifications for the School Committee 
The members of the School Board shall be registered voters of the Town and shall reside in 
the Town during their term of office. A School Board member or their spouse may not be an 
employee or a volunteer with primary responsibility for any programs or activities who report 
directly to an administrator of MSAD 15. 

8.3 Nominations 
(Refer to section 7.2) 

8.4 Election & Term 
School Board members shall be elected at regular municipal elections and serve staggered 
three-year terms. School Board terms begin on July 1 and end on June 30. 

8.5 Powers & Duties 
The School Board shall have all the powers and duties prescribed for superintending school 
committees by State Law Title 20A. 

8.6 Vacancies 
The town Select Board shall select an Interim School Board member to serve until the next 
annual municipal election. The Interim School Board Member shall serve until a successor 
is elected and qualified to fill the unexpired term. 

8.7 Forfeiture of Office 
After notice and hearing, a member of the School Board shall forfeit office if, during that 
term of office, three (3) or more members of the Select Board determine the School Board 
member: 

A. Lacks at any time any qualifications for the office prescribed in this Charter, or 

B. Willfully violates any express prohibition of this Charter, or 

C. Is convicted of a felony during their term of office, or 

D. Fails to attend three consecutive regular school board meetings without being excused 
for cause. 

Said hearing may at either party's request include sworn testimony and the opportunity for 
cross-examination of witnesses. 

At the will of the voters, a member of the School Board may be recalled according to 
Section ________. 
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DRAFT DRAFT DRAFT 

DRAFT DRAFT DRAFT 

 

ARTICLE X 

Tax Administration 

Section 10.1. Tax Assessor. 

a. The Select Board shall serve as the Assessors; provided, however, that a member may resign 
as an Assessor but continue as a member of the Select Board. The Assessors shall appoint an 
Assessors’ agent for a term not exceeding five years. The Assessors’ agent shall be 
professionally certified by the State of Maine. The Assessors’ agent shall exercise all powers 
allowed, and be subject to the duties and liabilities, under the laws of the State of Maine. 

b. The municipal officers may enact an ordinance providing for a single assessor, in which case 
the municipal officers shall appoint the assessor for a term not exceeding five years. Seven 
days' notice of the meeting at which the ordinance is to be proposed shall be given in the 
manner provided for Town Meetings. The ordinance is effective immediately after the next 
regular Town Meeting if enacted at least 90 days before the Town Meeting. The ordinance 
stands until revoked by the Town Meeting or the municipal officers at a meeting held at 
least 90 days before the annual Town Meeting. If an ordinance is so enacted, Section 10.1(a) 
shall be repealed upon enactment. 

Section 10.2. Board of Assessment Review. 

a. The Select Board shall hear tax abatement appeals. 
b. Tax abatement decisions of the Select Board may be appealed to the Cumberland County 

Board of Assessment Review. 
c. A Board of Assessment Review may be enacted by ordinance; if an ordinance is so enacted, 

Section 10.2(a) and Section 10.2(b) shall be repealed upon enactment. 
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Draft Town Manager Provisions of Proposed New Gloucester Town Charter  

Sec. 1. Appointment; Qualification; Compensation.  The Town Manager shall be chosen by a majority vote of the full 
Select Board for a definite term by contract and fix his or her compensation.  The Town Manager shall be appointed 
solely on the basis of character, executive and administrative qualifications with special reference to actual experience 
in, or knowledge duties of the office.  At the time of appointment, the Town Manager need not be a resident of the 
Town of New Gloucester or the State of Maine, but during tenure of office may reside outside the Town only be 
contractual agreement. 

No member of the Select Board shall receive appointment to the office of town manager during the term for which he or 
she shall have been elected, nor within one year after the expiration of his or her term, nor shall any member of the 
Select Board act in that capacity.  

Sec. 2 Powers and Duties of the Town Manager.  The Town Manager shall be the chief administrative officer of the 
Town and the head of the administrative branch of town government.  The Manager shall be responsible to the Board of 
Selectpersons for the proper administration of all affairs of the Town.  Subject to provisions of the Charter, the Manager 
shall have all the powers and authority of a town manager under general law, and without limiting generality of the 
forgoing, the following duties:  

1. The Manager shall prepare and submit the annual Municipal Budget, the annual Capital Improvement request and the 
annual financial and administrative reports to the Board of Selectpersons and be responsible for the administration of 
the annual Municipal Budget and Capital Improvement Plan after their adoption.  

2.  The Manager shall prepare and submit to the Board of Selectpersons such reports and shall perform such duties as 
the Board of Selectpersons may require and shall make such recommendations to the Board of Selectpersons 
concerning the affairs of the Town as he or she deems desirable or as the Board of Selectpersons may request. 

3.  The Manager Shall act as the Town representative for grant applications, both public and private, and shall actively 
pursue grants involving money, equipment, and other awards, that can benefit the Town. 

4. The Town Manager shall prepare and submit to the Select Board as of the end of the fiscal year and cause such annual 
town report to be published and made available to the public as promptly as possible after the close of the fiscal year.  

5.  The Manager shall attend all meetings of the Board of Selectpersons, except when his or her attendance is excused 
by the Board of Selectpersons. The Town Manger may attend meetings when his or her removal is being considered and 
shall have the right to take part in discussion but may not vote. (MRSA Title 30-A Chapter 123, Subchapter 2, Subsection 
2636) 

6. The Manager shall see that all laws, provisions of the Charter, Town ordinances, and acts of the Board of 
Selectpersons, subject to enforcement by him or her or by officers subject to his or her direction and supervision are 
faithfully executed.  

7. The Manager shall act as purchasing agent for all departments of the town, except the School Department in 
accordance with Town policy. 

8. Administrative code. Prepare an administrative code, submit it to the Select Board for adoption and be responsible for 
its administration after adoption. 

9.  The Town Manager shall be the FOAA Officer, Road Commissioner, Town Clerk, Welfare Director. 

10. Other duties. Perform such other duties as may be prescribed by this charter or required of the town manager by the 
Select Board, not inconsistent with this charter.  
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Sec. 3. Removal. The town manager may be removed for cause by the Select Board in accordance with the provisions of 
the statutes of the State of Maine relating to the removal of a town manager or by provisions of the employment 
contract (MRSA Title 30-A Chapter 123. Subchapter 2, Subsection 2632). 

Sec. 4. Department heads. All statutory officers and department heads shall be appointed and removed by the town 
manager, both subject to approval of the Select Board.  

Sec. 5. Select Board not to interfere in appointments or removals. Neither the Select Board nor any of its members 
shall direct or request the appointment of any person to or his or her removal from office by the manager or by any of 
the town manager's subordinates. Except for the purpose of inquiry, the Select Board and its members shall deal with 
the administrative service solely through the manager, and neither the Select Board nor any member thereof shall give 
orders to any subordinate of the manager, either publicly or privately.  

Sec. 6. Vacancy in office of town manager. During any vacancy in the office of town manager, and during the absence or 
disability of the town manager, the Select Board shall designate a properly qualified person, not a member of the Select 
Board, to perform the duties of manager and fix the compensation. While so acting, he or she shall have the same 
powers and duties as those given to and imposed on the town manager. 

 

To be discussed by Commission: 

Town Manager’s duties and emergency powers: 

a. During any period when an emergency or disaster exists or appears imminent, the town manager may 
promulgate such restrictions as he/she deems necessary to protect life and property and to preserve critical 
resources within the purpose of this division.  Such regulations may include, but are not limited to, the 
following: 

1. Regulations prohibiting or restricting the movement of vehicles in areas with or without town; 
2. Regulations facilitating or restricting the movements of persons within the town; 
3. Regulations pertaining to the movement of persons from hazardous areas within the town; 
4. Such other regulations necessary to preserve public peace, health, and safety. 

Nothing in this section shall be constructed to limit the authority or responsibility of any department 
to proceed under powers and authority granted to them by state, town ordinance or charter of the 
town. 

b. The town manager or designee may order the evacuation of persons from hazardous areas within the town. 
c. The town manager shall be authorized to request aid or assistance from the state or any political subdivision of 

the state and shall render assistance to other political subdivisions under provisions of 37-B M.R.S.A. subsection 
781. 

d. The town manager may obtain vital supplies, equipment and other items lacking and needed for the protection 
of health, life, and property. 

e. The provisions of this section will terminate at the end of the declared emergency. 
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