
AGENDA 
Town of New Gloucester 

CHARTER COMMISSION 
Fifth Regular Meeting 

September 13, 2021 
7:00 PM 

Meetinghouse 
 

***Please silence cell phones.*** 
 

1. Welcome. Additional agenda items. 
 

2. Public comment. 
 

3. Approval of minutes from August 23, 2021, regular Commission meeting. 
 

4. Reports (as needed). 
 

5. Continue discussion of where legislative authority will be vested. 
 

6. Discuss and decide upon legal counsel. 
 

7. Discuss and decide upon public survey and direct mailer. 
 

8. Discuss the internal Charter Commission survey responses. 
 

9. Discuss draft schedule. 
 

10. Set next meeting’s agenda (Monday, September 27). 
 

11. Other business. 
 

12. Adjourn. 



MINUTES 
Town of New Gloucester 

CHARTER COMMISSION 
Fourth Regular Meeting 

August 23, 2021, 7:00 PM 
Meetinghouse 

 
CHARTER COMMISSION MEMBERS PRESENT: 

• Michael Arata 
• Peter Bragdon (Secretary) 
• Linda Chase 
• Stephen Hathorne 
• Penelope Hilton 
• Donald Libby 
• Steven Libby (Treasurer) 
• John Salisbury (Vice Chair) 
• Benjamin Tettlebaum (Chair) 

 
Welcome. Additional agenda items:  B. Tettlebaum called the meeting to order at 7:00 p.m. 
 
D. Libby moved and S. Hathorne seconded a motion to add two additional agenda items 
suggested by B. Tettlebaum, which were a draft schedule and a draft direct mailer. The 
motion carried on a vote of 9-0. 
 
Public comment:  Tammy Donovan presented her preferences and insights. They included: 

Keeping Town Meeting in its current form. Her preference would be no term 
limits; but, if need be, she would be amenable to setting them at three consecutive 
terms with one year off afterward. The decision of town council versus 
selectboard is one of the toughest determinations to make and deserves careful 
scrutiny. The charter should address the process of board and committee 
appointments to avoid frequent changes in the policy made by the governing 
board. Close family relatives should be allowed to serve on the same committee. 

 
B. Tettlebaum read an email sent by Patti Mikkelsen regarding an ad she read in a local 
newspaper placed by the Town of Freeport. She sent it to the Commission in the hopes of 
assisting with their fact-finding process.  
 
Approval of minutes:  S. Libby moved and S. Hathorne seconded a motion to approve the 
minutes of the regular commission meeting held on Aug. 9, 2021. The motion carried on a 
vote of 9-0. 
 



Chair's report: B. Tettlebaum issued a reminder that the Superintendent would be willing to 
speak or give a presentation at a future meeting. Legal counsel being considered for hire 
provided further information on the municipalities for which they performed charter-related 
work. 
 
Treasurer's report: S. Libby distributed a budget report. He forewarned the figures won't match 
Lori-Anne Wilson's numbers exactly because of a bookkeeping difference in reporting Patti 
Mikkelsen's stipend. In regard to town staff's charges in making copies, he explained the four 
different categories. 
  
Public Engagement Committee Report and Debriefing of the Community Fair: P. Hilton said the 
commission's booth at the community fair went very well, and 47 new email addresses were 
collected that will be used for sending out surveys. She reported $148 in expenses for the fair 
after considering J. Salisbury's donation that defrayed some of the costs. She summarized citizen 
responses to two questions: "How do you stay informed about your town?" (answers: New 
Gloucester Xchange, Facebook, friends, town website) and "How do you interact with the 
town?" (answers: drive roads, shopping at local businesses, library, and recreational facilities). 
 
Discuss survey:  B. Tettlebaum pointed out three items in the agenda packet related to this topic: 
"Proposed Survey Questions" submitted by D. Libby, "Registered Voter Charter Policy Issues 
Survey" written by J. Salisbury, and "Charter Commission Survey" draft developed by B. 
Tettlebaum.  
 
D. Libby said his two-part survey questions get to the crux of everything being discussed. S. 
Libby and P. Hilton questioned the ability of voters to understand the concept. S. Hathorne asked 
if the survey could tie into the November election by having voters fill them out at the polls, 
subject to election rules. D. Libby suggested giving voters just one clearly written central 
question. A link to the online survey with more detailed questions could be handed out at that 
time. S. Hathorne spoke in favor of a four or five question survey at the polls. B. Tettlebaum said 
that broader-based questions may be more beneficial. J. Salisbury offered the idea of arranging 
the survey in general categories and having a few questions centered around that issue. He 
emphasized that the questions should be specific. P. Bragdon questioned the timing of the survey 
and said that key topics should be explored now to get going. L. Chase recommended having the 
commission chair contact town election officials to request having an indoor table at the polls. 
She added setting a deadline of Nov. 5 for the submission of completed surveys to allow time to 
tabulate the results before the commission's Nov. 8 meeting. Several commissioners insisted on 
formulating the first survey's questions at this meeting in order to make some headway. 
 
A few proposed survey questions were suggested, such as: 
1.a. Are you a resident of New Gloucester?  Yes  No 



1.b. Are you 18 or older?  Yes   No 
2. Who should have the authority to adopt a budget or enact ordinances? 
3. What kind of government should the town have: a selectboard or a town council? 
4. Should the town continue to hold Town Meeting? 
S. Libby moved and P. Bragdon seconded a motion for D. Libby and J. Salisbury to assist 
B. Tettlebaum in creating sample surveys for the Sept. 13 meeting. The maximum number 
of questions is 10. The motion carried on a vote of 9-0. P. Hilton noted that at the end of the 
questions, respondents should be given an opportunity to add further comments. 
 
Draft schedule and a draft direct mailer:  B. Tettlebaum described his proposed schedule for 
developing the charter beginning with a scoping period to be completed by early November. 
Other benchmarks, culminating with a report to the selectboard on June 9, were outlined. 
 
B. Tettlebaum said J. Salisbury's survey could be used as a guide. Each commissioner would 
take the survey to find out where consensus exists and where there it does not. 
 
S. Libby said every door direct mail is necessary to obtain input from citizens. The message 
could refer the reader to an online survey. B. Tettlebaum added that an abbreviated draft 
schedule could be printed on the flip side. P. Hilton said the survey should be accessible to 
people without computers, so the mailer could give the option of going to the public library to 
access the survey online. B. Tettlebaum said the charter email address could be printed on the 
mailer, the existence of a survey would be noted, and a link would be sent out to everyone on the 
listserv.  
 
Discuss form of town government:  A straw poll was conducted of the question, "Should 
legislative authority be vested in a selectboard/council?" The results were Yes-0, No-6, 
Uncertain/Partly-3. The pros and cons of vesting legislative authority with the voters at Town 
Meeting were discussed at length.  
 
The agenda of the Sept. 13 meeting was set. It consists of additional agenda items, public 
comment, approval of minutes, reports, attorney, topics to discuss: continuation of legislative 
authority policy discussion, survey, and the completion of J. Salisbury's survey by all 
commissioners. 
 
S. Hathorne moved and D. Libby seconded a motion to adjourn at 9:04 p.m. The motion 
carried on a vote of 9-0. 
 
Respectfully submitted, 
Patti Mikkelsen 
Notetaker-minute keeper 



Reviewed by 
Peter Bragdon 
Secretary 



 

                            
 
 
 

 TEN FREE STREET 
  P.O. BOX 4510 
  PORTLAND, MAINE 04112-4510 

www.jensenbaird.com 
 

Mark A.  Bower   (207) 775-7271  (Phone) 
e-mail: mbower@jensenbaird.com   (207) 775-7935  (Fax) 

 

~ Over 60 Years of Service ~ 

 
       July 20, 2021 
 
Town of New Gloucester Charter Commission 
Benjamin W. Tettlebaum, Chair 
385 Intervale Road 
New Gloucester, ME 04260 
ben.tettlebaum@gmail.com 
 

Re: Representation by Jensen Baird 
 
Dear Ben: 
 
 Thank you for the opportunity to represent the Town of New Gloucester Charter 
Commission and serve as legal advisor to the Commission during the process of drafting the new 
town charter.  I want to briefly memorialize our billing and other administrative arrangements.  This 
letter and the attached “Standard Terms of Engagement for Legal Services” contain our agreement 
with you regarding these matters. 
 
 First, with respect to the cost of our legal services, we will charge a fee that is reasonable based 
on a variety of factors in accordance with the Maine Rules of Professional Conduct adopted by the 
Maine Supreme Judicial Court.  Normally, the hours that our legal personnel actually spend and our 
customary hourly rates (which are adjusted periodically) are the primary factors in determining our fee.  
I am proposing to perform this work at the fixed hourly rate of $220, which is discounted from my 
normal hourly rate, for the duration of the engagement.  I may be assisted by other attorneys at the 
firm at the same hourly rate of $220. 
 
 We will also charge for all reasonable disbursements in connection with our work, including, 
but not limited to filing fees, court reporter charges, expert witness costs, telephone and telecopy 
charges, photocopying costs, secretarial overtime, travel expenses and electronic research.  If 
particular disbursements are substantial, such as court reporter charges or expert witness fees, we 
may send the invoice to you and ask that you pay it directly.  In some situations, those 
disbursements may need to be paid in advance by you. 
 
 Our normal practice is to submit bills monthly to make sure that you are aware on an 
ongoing basis of our work and the costs of your case.  Our bills will include a complete listing of all 
persons who have worked on the matter as well as a description of the services those individuals 
have rendered and the time that has been spent.  All bills are due and payable within thirty days. 
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If the terms of this letter and the attached Standard Terms of Engagement for Legal Services 

are acceptable, please sign below and return the signed letter by email to the address listed above. 
 

 Again, thank you for the opportunity to represent the Charter Commission in this matter. 
 
       Sincerely, 
 
 
 
       Mark A. Bower 
 
Enclosure 
 
 
SEEN AND AGREED TO: 
 
 
      
Name: 
 



                                          
 

 TEN FREE STREET 
  P.O. BOX 4510 
  PORTLAND, MAINE 04112-4510 
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STANDARD TERMS 

OF ENGAGEMENT 

FOR LEGAL SERVICES 

  



 

Jensen Baird’s Standard Terms of Engagement for Legal Services 

 
Identity of Clients – Scope of Work 

 
We represent only the person or persons 
identified as clients in our engagement letter.  We 
do not, for the matters described in the 
engagement letter, represent anyone else, 
including any relatives or affiliates or officers or 
employees of the identified clients. 
 
Our legal representation is limited to the 
performance of the services described in the 
engagement letter and does not include 
representation beyond the scope described or in 
any other matter. 
 
Any expressions on our part concerning the 
outcome of your legal matters are expressions of 
our best professional judgment but are not 
guarantees.  Such opinions are necessarily limited 
by our knowledge of the facts and are based on 
the state of the law at the time they are expressed. 
 
If you have any questions about the limits of our 
representation or the scope of our services, 
please contact us and your questions will be 
answered promptly. 
 

Advance Deposit by Clients 
 
Clients are commonly asked for a retainer.  These 
funds will be placed in our trust account.  These 
funds will be held by us as security for your past, 
present and future obligations to us, including 
your obligations to pay for our services and 
disbursements promptly upon your receipt of 
our statements.  We may draw against these 
funds to satisfy any monthly statements not paid 
when due and we will so advise you.  You agree 
that if requested you will replenish these funds to 
the original balance and to increase the deposit to 
a greater amount if necessitated by the nature of 
the matter.  If there should be any balance of 
these funds remaining at the time our 
representation of your terminates and all of our 
statements have been paid, the balance will be 
returned to you. 
 

Trust Account 
 
Your deposits into our trust account will be 
placed in a pooled account, if it is not expected 
to earn a net return, taking into consideration the 
size and anticipated duration of the deposit.  By 
court rule, interest earned on the pooled account 
is payble to a charitable foundation established in 
accordance with such court rule. 
 

Attorney-Client Privilege 
 
The attorney-client privilege is an important 
subject that we raise with our clients at the outset 
of a new representation.  As a matter of 
professional responsibility, we are required to 
preserve in confidence communications with our 
clients.  The professional obligation and the legal 
privilege accorded attorney-client 
communications exist to encourage candid and 
complete communications between client and 
attorney.  The attorney-client privilege can be lost 
if our written or oral communications are shared 
inappropriately with others, including, under 
given circumstances, other employees or 
representatives of the client.  We should discuss 
in advance any intention of yours to include 
others in our confidential relationship. 
 

Electronic Communications 
 

To the extent feasible, appropriate and mutually 
convenient, we will communicate with you by e-
mail in order to provide timely and responsive 
service.  As with all other client communications, 
we will treat our e-mail communications with you 
as privileged and confidential.  Although we 
acknowledge the risk, though unlikely, that a 
third party could intercept unencrypted e-mails, 
we do not routinely communicate with clients 
using encrypted e-mail. 
 

Client Responsibilities 
 
You agree to pay our statements for services and 
expenses as provided above.  In addition, you 
agree to be candid and cooperative with us and 



 

Jensen Baird’s Standard Terms of Engagement of Legal Services  

will keep us informed and provide us with all 
information known or available to you relevant 
to our representation.  Because it is important 
that we be able to contact you at all times in order 
to consult with you regarding your 
representation, you will inform us, in writing, of 
any changes in the name, address, telephone 
number, contact person, e-mail address, state of 
incorporation or other relevant changes 
regarding you or your business.  Whenever we 
need your instructions or authorization in order 
to proceed with legal work on your behalf, we 
will contact you at the latest business address we 
have received from you.  If you affiliate with, 
acquire, are acquired by or merge with another 
company, you will provide us with sufficient 
notice to permit us to withdraw as your attorneys 
if we determine that such affiliation, acquisition 
or merger creates a conflict of interest between 
any of our clients and the other party to such 
affiliation, acquisition or merger, or if we 
determine that it is not in the best interests of the 
firm to represent the new entity. 
 

Termination of Representation; 
Disposition of Documents 

 
You may terminate our representation at any 
time, with or without cause, by notifying us.  
Your termination of our services will not affect 
your responsibility for payment of legal services 
rendered and additional charges incurred before 
termination and in connection with an orderly 
transition of the matter. 
 
We are subject to the Maine Rules of 
Professional Conduct, which list several types of 
conduct or circumstances that require or allow us 
to withdraw from representing a client, including, 
for example: nonpayment of fees or costs, 
misrepresentation or failure to disclose material 
facts, action contrary to our advice, and conflict 
of interest with another client.  We try to identify 
in advance and discuss with our clients any 
situation which may lead to our withdrawal and, 
if withdrawal ever becomes necessary, we give 
the client written notice of our withdrawal. 
 

Unless previously terminated, our representation 
will terminate upon the conclusion of our work 
for you in this matter, but in no event later than 
our sending you our final statement for services 
rendered in this matter.  If a period of 90 days 
passes in which we perform no service on this 
matter, we will consider our engagement on this 
matter terminated.  Following such termination, 
any otherwise nonpublic information you have 
supplied to us which is retained by us will be kept 
confidential in accordance with the applicable 
rules of professional conduct. 
 
Upon termination of our representation, if you 
so request, your papers and other data will be 
returned to you promptly.  Otherwise, they will 
be retained by us for a period of eight (8) years 
and then destroyed.  We will not provide further 
notice of our intended destruction of these 
documents.  At our discretion, we may retain the 
files in either hard copy of electronic form. 
 

Fee Disputes 
 
If you disagree with the amount of our fee, please 
take up the question with your principal lawyer 
contact or with the firm’s managing partner.  
Typically, such disagreements are resolved to the 
satisfaction of both sides with little 
inconvenience or formality.  In the event of a fee 
dispute which is not readily resolved, you have 
the right to request arbitration under supervision 
of the Maine Board of Bar Overseers and we 
agree to participate fully in that process. 
 



 
 

 

 

800.727.1941 | dwmlaw.com  

Agnieszka A. Dixon 207.253.0532 
Admitted in Maine adixon@dwmlaw.com 
 
 84 Marginal Way, Suite 600 

Portland, Maine 04101-2480 
 207.772.1941  Main 
 207.772.3627  Fax 

 

 

July 19, 2021 

 

VIA E-MAIL DELIVERY 

 

Christine M. Landes 

Town Manager 

Town of New Gloucester 

385 Intervale Road 

New Gloucester, ME  04260 

  

 RE:  Engagement Letter – Drummond Woodsum; Legal Representation of  

Town of New Gloucester Charter Commission 

 

Dear Christine: 

 

Thank you for selecting Drummond Woodsum to serve as special legal counsel to the Town of New 

Gloucester (the “Town”).  This letter, together with the enclosed Standard Terms of Engagement, sets 

forth the terms on which you have engaged us as special counsel.   

 

Scope of Work 

 

The scope of the work we have been asked to undertake is limited to advising the Town of New 

Gloucester Charter Commission (the “Commission”) with respect to its preparation of a Town Charter, 

including preparing a Town Charter and related referendum materials, assisting with voter adoption 

procedures, and generally advising the Commission on its functions, duties, and any related matters.  

We anticipate that our engagement will terminate when the question concerning adoption of a Town 

Charter is brought before the voters of the Town of New Gloucester.   

 

Fees and Advance Payments 

 

Our fees for legal services are based on our hourly rates, which now range between $200 and $500 for 

lawyers and between $115 and $175 for paralegals.  I will be the principal attorney working on this 

matter, with support from my colleagues Amy Tchao, Leah Rachin, and Dick Spencer. We may also 

engage the services of other lawyers, consultants, and paralegals in the firm when appropriate.   

 

Our hourly rates for this matter will be set at the discounted rate of $250 for the principal attorneys (Amy, 

Leah, Dick, and myself), and our standard hourly rates for shareholders, associates, consultants, and 

paralegals.  Please note that we increase our hourly rates from time to time based upon the rates 

customarily charged for the type of services we are providing and other appropriate criteria.  These 

adjustments are usually made on an annual basis, on or around January 1; however, we agree to hold our 

discounted rate of $250 for work by the principal attorneys until January 1, 2023.  

 

Although it is generally our policy to require an advance payment for fees and charges as a condition to 

undertaking legal representation for a new client, in this case we are waiving this policy.  We reserve the 

right to request such a payment in the future, however, to maintain a positive balance in your account.  

The use of any advance payment will be governed by the attached Standard Terms of Engagement. 
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Conflicts of Interest; Waivers 

 

As we discussed, I am required to disclose any conflicts of interest that may exist with respect to 

Drummond Woodsum’s current representation of other clients.  Our firm provides legal services to 

numerous Maine municipalities, school districts, and other governmental entities.  As a general practice 

firm, we also represent businesses and individuals throughout the region.   

 

Specifically, our firm currently represents the Morrison Center on unrelated matters that are adverse to the 

Town.  Although we do not believe our representation of the Morrison Center on such unrelated matters 

would affect our ability to represent the Commission in this engagement, we are required to disclose the 

conflict of interest and obtain your consent.  We will seek a similar consent from the Morrison Center. 

We do not see any disadvantage to you consenting to this waiver; however, you should be aware that 

either party may revoke its consent at any time.  Please note that if the Town were to revoke its consent, 

we would have to withdraw from representing the Commission and would continue to represent our other 

clients on the unrelated matters adverse to the Town. 

 

In addition, although we do not currently represent any other clients seeking permits or other approvals 

from the Town, it is possible that other attorneys at our firm may be asked do so, either during this 

engagement and after this engagement concludes.  By agreeing to the terms of this engagement, the Town 

understands and agrees that we may represent clients operating in the Town, as follows: (i) entity 

formation, capital formation, employment matters and/or state-level regulatory matters; (ii) we may 

represent clients with respect to unrelated matters adverse to the Town (such as applications for local 

permitting or licensure) with the Town’s informed consent during this engagement; and (iii) we may 

represent clients with respect to matters adverse to the Town (such as applications for local permitting or 

licensure) without the Town’s informed consent after this engagement concludes.  

 

Finally, please note that Drummond Woodsum also represents Maine School Administrative District 

No. 15 (“MSAD 15”), which serves the Towns of Gray and New Gloucester.  In the unlikely event that 

matters arise where there is a conflict of interest between the Town and MSAD 15, and a conflict waiver 

will not resolve such matters, then our firm would not be able to represent the Town on those matters 

where the Town’s interests are adverse to MSAD 15.   

 

Standard Terms of Engagement 

 

All other aspects of our business relationship with the Town will be governed by the attached Standard 

Terms of Engagement. 

 

We will keep you reasonably informed of the progress and developments with respect to the legal services 

we are performing for you.  If you nonetheless have questions about our work, please do not hesitate to 

contact me at any time.   

 

If you have any questions or concerns regarding our invoices, please contact me or our billing department 

within 30 days of your receipt of the invoice. In the unlikely event that your account with us becomes 

delinquent, we reserve the right to stop doing any further work until your account has been brought 

current and we may request payment of an advance for fees and charges before resuming work. 

 

If you are in agreement with the terms of engagement in this letter and the attachment, including the 

conflict of interest matters and, specifically, the conflict of interest waiver described above, please 

indicate so by signing and dating below as having “Read and Agreed To” all terms contained herein and 

by emailing me the countersigned copy of this letter.  Please keep the original of this letter and attachment 

in your file as a permanent record of our agreement. 

 



Town of New Gloucester Charter Commission Engagement Letter 

July 19, 2021 | Page 3 

 

Thank you again for selecting Drummond Woodsum as your special counsel in this matter. We look 

forward to working with the members of the Charter Commission. 

 

Very truly yours, 

/s/ Aga Dixon 
Agnieszka A. Dixon 

 

cc: Ben Tettlebaum, Esq., Chair, Town of New Gloucester Charter Commission 

 

 
 

READ AND AGREED TO: 
 

TOWN OF NEW GLOUCESTER, MAINE 

 

 

  

   

By: Christine M. Landes 

Its:  Town Manager 

 Dated 
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STANDARD TERMS OF ENGAGEMENT FOR LEGAL SERVICES 
 

These standard terms supplement our engagement letter with you.  Unless modified in writing by mutual 

agreement, these terms will be an integral part of our agreement with you.  Therefore, we ask that you 

review these terms carefully and contact us promptly if you have any questions. We suggest that you retain 

this statement of terms in your file along with the engagement letter. 

  

Identity of Clients – Scope of Work 

 

For the matters described in the engagement letter, we represent only the person(s) or entity identified as 

clients in our engagement letter and not any relatives, affiliates, officers, or employees of the identified 

client(s) unless we otherwise agree in writing (including by email or other electronic communications).  

Our legal representation is limited to the performance of the services described in the engagement letter 

unless we otherwise agree in writing (including by email or other electronic communications).  One of the 

purposes of the engagement letter and this attachment is to provide you and this office with a clear and 

understandable statement of the scope and terms and conditions of your engagement of this office and to 

foster a cooperative and professional relationship between attorney and client.  If you have any questions 

about the limits of our representation or the scope of our services, please contact us. 

 

How Fees Are Established 

 

In most instances, our fees are based on our hourly rates and the time we devote to your work.  We record 

our time in units of tenths of an hour.  Our rates are usually adjusted annually.    In appropriate cases, we 

may quote you a flat fee or provide legal services on a contingent fee or other alternative fee basis.  Any 

flat fee or alternative arrangement will be expressed in a letter setting forth both the amount of the fee and 

the scope of the services to be provided.  Any contingent fee arrangement must be reflected in a separate 

written contingent fee agreement. 

 

Additional Charges  

 

We also charge our clients for ancillary costs and services.  Examples include charges for long-distance 

telephone calls, travel, courier services, postage, computerized research services, property title searches, 

surveys and insurance, and the use of our facsimile, photocopy and printing machines.  These charges do 

not, in all instances, reflect our actual out-of-pocket costs. 

 

Estimates 
 

While we recognize your interest and concern in what our representation will cost you, at best, we can give 

you a range of what the fees and disbursements may be.  Each case, no matter how similar it may be to 

another, is unique enough that we are unable to predict the costs of our representation with any accuracy.  

The cost of representation is a function of the complexity of the case, your approach to the case and the 

demeanor and actions of the others involved in this matter and whether the other persons and attorneys 

involved are unreasonable or adversarial, and so on.  If requested, and when feasible, we will provide you 

with an estimate of our fees and the cost of our services.  When estimates are given, please understand that 

they are not a maximum, minimum or a fixed quotation – the final cost may be more or less than the 

estimate. 

 

Advance Deposits by Clients  

 

Clients are commonly asked to make an advance deposit of funds with the firm. You hereby grant us a 

security interest in any advance deposit of funds you make.  Funds paid as advances for fees and charges 

will be placed in our client prepaid fee account and held by us in pledge and as security for your past, 

present and future obligations to us, including your obligations to pay for our services and disbursements 
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promptly upon your receipt of our statements.  We will draw against these funds to satisfy our monthly 

statements, unless we have agreed in writing that you will pay our monthly statements and we will hold the 

advance deposit as security for our final invoices.  If requested, you will replenish these funds as they are 

used. You agree to pay promptly any balance on our statements after application of the advance deposit.   If 

balances remain unpaid, we may require that additional advance deposits be paid.  If there is any balance 

of these funds remaining at the time our representation of you terminates and all of our statements have 

been paid, the balance will be returned to you. 

 

Escrow Deposits 

 

Any escrow deposits we receive from you will be placed in a trust account for your benefit.  Unless we 

otherwise agree, your deposit will be placed in a pooled account, and you will not be paid interest on it.  By 

court rule in each jurisdiction where we have an office, interest earned on the pooled account is payable to 

a charitable foundation established in accordance with such court rule.  If, however, your funds on deposit 

are of a sufficient sum and/or will be held for an extended period of time and you would therefore like to 

discuss an alternative deposit arrangement (such as a segregated account), please discuss this with us. 

 

Billing Arrangements and Terms of Payment 

 

Unless otherwise stated in the engagement letter, we will bill you monthly.  All amounts owed to us for 

fees and costs are due, and you agree to pay all such amounts, within thirty (30) days of receipt of our 

invoice.  We accept payment by credit card.  We reserve the right to assess a late fee of one and one-half 

percent (1.5%) per month on all overdue balances.  You agree to notify us within thirty (30) days of receipt 

of your invoice if you have any disagreement with respect to the balance due or the itemized statement.  

Please inform us, in writing, of any changes to your name, address, telephone number, contact person, 

and/or e-mail address.  

 

Inquiries 

 

Any attorney-client relationship is one of mutual trust and confidence.  We do our best to see that our clients 

are satisfied not only with our services but also with the reasonableness of the fees and disbursements 

charged for those services.  Whenever you have any questions or comments regarding our services, or the 

status of your file(s), or whenever any new facts or considerations come to your attention, you should 

contact me or any other attorney with whom you are working.  We also encourage you to inquire about any 

matter relating to our fee arrangements or monthly statements that are in any way unclear or appear 

unsatisfactory. 

 

Termination of Representation; Disposition of Documents 

 

You may terminate our representation at any time, with or without cause, by notifying us in writing.  Subject 

to the rules of professional responsibility for the jurisdictions in which we practice, we may terminate our 

representation of you, in which case we will give you written notice of our withdrawal.  Unless previously 

terminated, our representation will terminate upon the conclusion of our work for you in this matter, but in 

no event later than our sending you our final invoice in this matter.  We may send you informational emails 

or mailings following the termination of our representation and we may retain original documents in your 

file following termination of our representation.  These activities do not create an on-going attorney-client 

relationship.  Termination of our services will not affect your responsibility for payment of legal services 

rendered and additional charges incurred before termination and in connection with an orderly transition of 

the matter.  Upon termination of our representation, your papers and other data will be returned to you 

promptly, if you request their return or if our professional obligations require their return without a request.  

Otherwise, we will retain them for a period of eight (8) years and then destroy them, unless otherwise 

required by the Professional Rules of Conduct.  We will not provide further notice of our intended 

destruction of these documents. At our discretion, we may retain the files in either hard copy or electronic 
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form.  Our own files pertaining to the matter will be retained by the firm.  These firm files include, for 

example, firm administrative records, time and expense reports, personnel and staffing materials, credit and 

accounting records and internal lawyers' work product, such as drafts, notes, internal memoranda, and legal 

and factual research, including investigative reports, prepared by or for the internal use of lawyers.  After 

completion of a matter, changes may occur in the applicable laws or regulations that could have an impact 

upon your future rights and liabilities.  Unless you engage us after completion of the matter to provide 

additional advice on issues arising from the matter, the firm has no continuing obligation to advise you with 

respect to future legal developments.  

 

If we agree to undertake additional work for you during or following our current engagement, we will 

confirm that representation in writing (including by email or other electronic communications) and these 

Standard Terms of Engagement will apply to that additional representation. 

 

Your Right to Arbitrate 

 

If you disagree with the amount of our fee, please take up the question with your principal lawyer contact 

or with the firm's managing director.  Typically, such disagreements are resolved to the satisfaction of both 

sides with little inconvenience or formality.  In the event of a fee dispute which is not readily resolved, you 

have the right to request arbitration under supervision of the state or district bar associations for the 

jurisdictions in which we practice, and we agree to participate fully in that process. 

 

 



  

 

 

Philip R. Saucier, Esq. 
Shareholder 
207-228-7160 direct 
psaucier@bernsteinshur.com 

 

 

DRAFT 
July 22, 2021 
 
Via E-Mail  
 
New Gloucester Charter Commission 
ATTN:  Ben Tettlebaum, Chair 
Town of New Gloucester 
385 Intervale Road 
New Gloucester, ME 04260 
 
ben.tettlebaum@gmail.com 
 
cc:  Christine Landes, Town Manager 

  

 
Re: Legal Representation for Charter Commission 
 
Dear Ben: 
 
Thank you for selecting Bernstein Shur.  We may sometimes refer in this letter to Bernstein Shur 
as the “Firm,” or “we.”  The purpose of this letter is to set forth the terms of the Firm’s agreement 
to provide professional services.  The terms stated in this letter form a binding agreement between 
the client(s) identified below and the Firm.  Please read this letter carefully.  If you have any 
questions or concerns, please call me.  Otherwise, please sign and return this letter by e-mail to 
provide us with a written acknowledgement of your agreement to these terms. 

Party or Parties Represented 
 
We are being hired to represent the New Gloucester Charter Commission (“the Commission”), 
who we may sometimes refer to in this letter as “you.” 
 
Our representation of you does not constitute our representation of any affiliate, subsidiary or 
parent entity or any individual owner, officer, director, shareholder, member, partner or employee, 
unless we subsequently agree to such representation in writing. 
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We have not been engaged to provide advice to any person, or entity that has not expressly retained 
us to do so and we disclaim any duty to provide advice that we have not been retained to provide. 
 

Scope of Work 
 
You have asked us to provide the following professional services to you:  assist the Commission 
in its review and development of a new charter for the Town of New Gloucester.  The services 
may include attendance at meetings, drafting or reviewing charter language, and providing general 
advice and consultation to the Commission. 
 
The scope of our engagement is limited to the description above and does not include the offering 
of services or advice on any other matters including, but not limited to, tax advice or advice 
concerning disclosure obligations under federal or state securities laws, except as expressly 
included in the description above.  We would be pleased to discuss any proposed revisions to our 
scope of work with you and will confirm any such revisions in writing. 

Conflicts of Interest 
 
Before beginning our representation, we conducted a computerized name check against our client 
records in order to determine whether a disqualifying conflict of interest exists between our 
representation of you and our representation of any other clients.  
 
We have not identified any such conflicts at this time.  However, during the course of our 
representation, you should be alert for the development of any new or potential conflict that may 
arise.  Please notify the attorney you are working with at the Firm immediately if you become 
aware of a conflict or potential conflict.  Additionally, for our business purposes, please let us 
know if you change your company name or acquire any companies or entities so we may update 
our records.  In the event that a conflict arises, we will attempt to resolve it, to the extent permitted 
by the applicable Rules of Professional Conduct, by making any necessary disclosures and seeking 
any needed consents from you and any other affected client.  In the event that we are unable to 
obtain such consent, or that we conclude that we should not continue to represent you in light of 
the conflict, you agree that we may terminate this representation. 

Fees and Expenses 
 
We have agreed to represent you on an hourly basis.  Our hourly rates are set in consideration of 
such factors as the skill and experience of the individual performing the work and the complexity 
and novelty of the applicable field of law.  In other words, attorneys and paralegals with more 
skills and experience generally command a higher hourly billing rate and individuals who work in 
more complex or novel areas of the law also will have higher billing rates.  Under some limited 
circumstances, we may offer a discount from our standard hourly rates.  Based upon the nature of 
the work described under Scope of Work above and special municipal PG rate, the following 
discounted hourly billing rates will apply to this matter:   
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Attorney Billing Rate 
Philip R. Saucier, Esq. $ 275 

 
In addition, those attorneys may be assisted by one of our other attorneys or paralegals.  If we use 
the services of those other attorneys or paraprofessionals you will be billed at their prevailing rates.  
Professional rates for the Firm are generally adjusted annually on January 1 of each year, and our 
attorneys may have different hourly rates for different types of matters reflecting market factors or 
their level of expertise.  Our fees are set in consideration of such factors as the complexity of the 
work, the skill and experience of the personnel involved, and the time it will take to complete the 
work.  If work is undertaken by one of our lawyers as a member of the Maine Bar, you are advised 
that you have the right to arbitrate any disputes about our fees pursuant to Rule 7 of the Maine Bar 
Rules. 
 
Our general overhead is not a client expense and you will not be billed for telephone charges, 
photocopies, faxes, computerized research or other overhead items.  You will, however, be billed 
for certain expenses including but not limited to express delivery services, travel expenses, and 
third-party expenses incurred on your behalf.  In a litigation matter the expenses may also include 
charges and fees for witnesses, experts, investigators and consultants, depositions costs and 
transcripts, outside photocopying or scanning services, filing fees, and preparation of exhibits and 
visual aids.  You agree that payment of these expenses will be your responsibility.  In the case of 
third-party expenses, we typically will forward the bills to you for payment directly to the service 
provider or vendor.  
 
We will bill you monthly detailing the time and expenses incurred in your matter.  Payment is due 
within 30 days of your receipt of our bill.  We reserve the right to charge a late fee of 1 ½% per 
month for all fees and expenses advanced by the Firm that are not paid within thirty days of the 
billing date. We will notify you if your account becomes delinquent.  If the delinquency continues 
and you do not make satisfactory arrangements for payment, you agree that we may withdraw from 
representation.  You also agree to pay the costs we incur in collecting the debt, including court 
costs, filing fees and reasonable attorneys’ fees. 
 
I understand that you are the person to receive our statements for professional fees and expenses, 
which will be sent via e-mail to the addresses shown above.  If this is not accurate, please advise 
me to whom the Firm’s statements should be sent and to what e-mail or physical address. 

Estimates of Fees and Costs or Expressions of Likely Outcome 
 
Any expression on our part concerning the cost or outcome of your matter is an expression of our 
professional judgment, not a guarantee.  Our opinions are necessarily limited by our knowledge of 
the facts which may be incomplete and are based on the circumstances at the time they are 
expressed which may evolve, at times in unpredictable ways.  Unless we expressly agree in writing 
to a maximum or a fixed fee, our projections of fees and costs are not binding upon us. 
 
In matters involving litigation or arbitration, circumstances may arise which may subject you to 
additional costs in ways that are difficult to anticipate.  For example, if you are the plaintiff, you 
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may be subject to a counterclaim asserted by the defendant that you must continue to defend even 
if you dismiss your claims against the defendant.  Similarly, regardless of whether you are the 
plaintiff or the defendant, the losing party is typically required to pay the other party’s “costs” 
which include such things as filing fees, witness fees, travel expenses, costs for preparation of 
exhibits, court reporters’ fees, and expert witness fees.  These costs can be quite substantial.  
Additionally, under some circumstances a court or arbitrator can order one party to pay the other 
party’s attorneys’ fees. 

Confidentiality and the Attorney-Client Privilege 
 
We respect your confidences and are required to protect your confidential information and our 
communications with you.  This professional obligation and the legal privilege associated with 
attorney-client communications exist to encourage candid and complete communication between 
us.  However, you should be aware that the attorney-client privilege applies only to those 
communications between a client and a law firm that are made for the purpose of obtaining legal 
advice.  To the extent that your communications with the Firm do not fall within this classification, 
they may not be privileged.  For example, while we will hold communications with our 
government relations or public affairs professionals regarding lobbying or public affairs services 
or with our information technology professionals regarding cybersecurity services in confidence, 
such communications could be successfully challenged by a third party as not covered by the 
attorney-client privilege. 
 
Additionally, the attorney-client privilege may be waived if communications between us are shared 
with others or made public.  Please discuss with us in advance any plans you may have to share 
our communications with the public or with persons outside of the Firm, including with other 
professionals you may have retained to assist you in this matter (e.g., engineers, accountants, or 
appraisers). 
 
For similar reasons, you must be careful with e-mail communications, texts and communications 
made by way of various social media.  Use care in the choice of the computer you use to 
communicate with us.  If you use a computer at your work or home that may be accessed by others, 
such as family members or your employer, there is a risk that electronic communications may be 
read by third parties and/or constitute a waiver of the attorney-client privilege.  We will assume 
that you have considered this when you supply an e-mail address to us and that you have 
determined that your computer is secure.   
 
Finally, in order to identify and address potential conflicts of interest that may arise in the future 
related to our representation of you, it may be necessary for us to reveal to existing or prospective 
clients the fact that we represent you.  By signing this engagement letter, you agree that we may 
reveal that fact in order to identify or address conflicts of interest.  We will not reveal any 
information about the nature of our work for you without first asking your permission to do so.   
 
If you have any questions or concerns regarding the attorney-client privilege or other 
confidentiality issues, please discuss them with us. 
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File Retention in Completed Matters 
 
At the conclusion of this engagement, we will scan your file and destroy the paper copy, with the 
exception of original documents that derive value by being retained in the original form, which 
will be returned to you.  We will retain the scanned image of your file for at least eight years.  If 
you wish for us to return the entire paper file to you, you must expressly notify us of this desire 
and agree to pay for shipping and handling of the file. 

Arbitration and Choice of Law  
 
As a condition of our willingness to represent you in the matter described above under “Scope of 
Work” we require that you agree to submit any claims that may arise in the future against the Firm 
for malpractice or any other reason to binding arbitration pursuant to the Arbitration and Choice 
of Law Agreement attached hereto as Appendix A. 

Termination of Our Representation 
 
This agreement, except for the arbitration and choice of law provisions, which will survive 
indefinitely, may be terminated by you or the Firm with or without cause at any time upon 
reasonable notice and consistent with applicable legal rules of ethics.  If we are representing you 
in a litigated matter, we may be required to seek the permission of a judge or administrative body 
before we can discontinue our representation.  If you terminate our representation or fail to pay 
our fees after reasonable notice, which we consider a form of termination, you agree to 
expeditiously locate replacement counsel.  We also will consider our representation of you to have 
ended if we have not been asked to provide any services to you for a 12 month period.  If you 
subsequently engage us to perform further or additional services, the lawyer-client relationship 
will be reestablished, subject to the terms on which we may agree at that time. 
 
The fact that we might inform you from time to time of developments in the law which might be 
of interest to you, by newsletter or other means does not constitute performing legal services and 
will not reestablish a lawyer-client relationship that has terminated by the passage of time or 
otherwise.  Additionally, we assume no obligation to inform you of any developments in the law 
unless we have been specifically engaged in writing to do so. 
 
In order to avoid any future misunderstandings we ask that you please sign a copy of this letter 
and a copy of Appendix A in the places indicated and return the signed copies to us.  If you have 
questions or concerns before signing, please call me.  In the event that you do not send back signed 
copies, you will be deemed to have accepted the terms of engagement set forth in this letter and 
the arbitration agreement set forth in Appendix A if you give us instructions to continue work on 
this matter after you have received this letter.  If you retain us for further work in the future, we 
may not issue a new engagement letter and, in that case, the terms in this document will continue 
to apply. 
 
We appreciate the opportunity to be of assistance to you and we look forward to working with you. 
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Sincerely, 
 
 
 
Philip R. Saucier, Esq. 
 
 
I UNDERSTAND AND AGREE TO THE TERMS OF THIS LETTER INCLUDING THE 
ARBITRATION PROVISIONS CONTAINED IN APPENDIX A WHICH REQUIRE ME TO 
RESOLVE ANY DISPUTE THAT MAY ARISE BETWEEN ME AND THE FIRM THROUGH 
BINDING ARBITRATION AND NOT BY A TRIAL BEFORE A JUDGE OR JURY: 
 
 
New Gloucester Charter Commission 
 
 
________________________________ Date:  __________________ 
By 
Town of New Gloucester 
Its Authorized Representative 
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APPENDIX A 
 

Arbitration and Choice of Law Agreement 
 
READ THIS DOCUMENT CAREFULLY.  IT CONTAINS AN AGREEMENT TO 
SUBMIT ANY CLAIMS THAT MAY ARISE IN THE FUTURE AGAINST THE FIRM 
FOR MALPRACTICE OR ANY OTHER REASON TO BINDING ARBITRATION. 
 
You agree to resolve all disputes that we may have with each other by way of binding arbitration, 
at the request of either party, consistent with the terms outlined here, except for disputes regarding 
our fees for work performed by Maine lawyers which you may instead choose to submit to binding 
arbitration pursuant to Rule 7 of the Maine Bar Rules.   
 
The arbitration requirement set forth in this Agreement is not limited to fee disputes.  It applies to 
any and all disputes that you choose not to submit to Rule 7 arbitration, including claims that we 
failed to provide you with competent representation or breached a duty of care that we owe to you. 
 
By signing this Agreement you agree that you will not sue the Firm in a court of law for 
malpractice or any other reason and that you will, instead, submit any such dispute to 
binding arbitration. 
 
Arbitration is a private and confidential means of resolving disputes.  It is commonplace in 
commercial settings.  Arbitration is an alternative to a public court trial and may more quickly and 
efficiently resolve disagreements.  Either party may request arbitration of any dispute between you 
and the firm by sending a written demand for arbitration to the other.   
 
In considering whether to agree to the binding arbitration provisions of this Agreement, you 
should carefully consider the following. 
 

• By agreeing to arbitration, you will not have access to a jury trial. 

• An impartial arbitrator, not a judge or a jury, will resolve all disputed facts between 
us and will apply the law to those facts. 

• The availability of discovery may be more limited in arbitration and the rules of 
evidence may be less strictly applied.  This means that the parties’ ability to obtain 
documents and take depositions may not be as robust in arbitration and also that an 
arbitrator may be willing to consider some types of evidence that a court would not 
be willing to consider. 

• Additionally, rights to appeal an arbitration decision are much more limited than the 
appeal rights available in court.   

 
If we have a dispute and we submit it to arbitration, you and the Firm will attempt to mutually 
agree upon a neutral arbitrator to resolve the dispute.  We agree the arbitrator will apply the 
American Arbitration Association’s rules for the resolution of commercial disputes as they exist 
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at the time of the arbitration with the exception noted below.  American Arbitration Association 
rules may be found at https://www.adr.org/Rules.  If the applicable arbitration rules require the 
parties to share the costs of the arbitration, including the fees of the arbitrator, we each agree to 
pay half of those costs and fees and we further agree, whether required by the rules of arbitration 
or not, that the failure to pay arbitration fees or costs in a timely manner shall be considered acts 
of default that result in an arbitration award to the other party.  Each side will bear its own attorney 
fees and related costs.  
 
If we cannot agree to the selection of an arbitrator within thirty days after one of us formally 
requests arbitration, you and the Firm agree to hire the American Arbitration Association to fully 
manage the arbitration of the dispute and we will both abide by their rules for the selection of a 
qualified arbitrator and for the resolution of the dispute with the exception of the default for non-
payment of fees or costs as described in the preceding paragraph.   
 
Any arbitration or court proceeding that may be required to resolve disputes between us shall occur 
in Augusta, Maine; Portland, Maine; or in Manchester, New Hampshire, whichever is closest to 
the office location in which the lead attorney involved in your matter works.  The procedural and 
substantive law of Maine or New Hampshire, without reference to its choice of law principles, 
shall govern the resolution of any dispute between us depending upon the location of the 
arbitration; i.e., if the arbitration is conducted in New Hampshire, New Hampshire law will apply 
and if the arbitration is conducted in Maine, Maine law will apply.   
 
IF YOU HAVE ANY CONCERNS REGARDING THE PROS AND CONS OF 
ARBITRATION VERSUS COURT PROCEEDINGS, YOU ARE ADVISED TO SEEK 
THE ADVICE OF INDEPENDENT LEGAL COUNSEL PRIOR TO SIGNING THIS 
AGREEMENT IN WHICH YOU AGREE TO WAIVE YOUR RIGHT TO COURT 
PROCEEDINGS, INCLUDING WAIVER OF A TRIAL BEFORE A JUDGE OR JURY. 
 
I UNDERSTAND AND AGREE TO THE TERMS OF THIS ARBITRATION AND CHOICE 
OF LAW AGREEMENT WHICH REQUIRES ME TO RESOLVE ANY DISPUTE THAT MAY 
ARISE BETWEEN ME AND THE FIRM THROUGH BINDING ARBITRATION AND NOT 
BY A TRIAL BEFORE A JUDGE OR JURY: 
 
 
New Gloucester Charter Commission 
 
 
________________________________ Date:  __________________ 
By:  
Town of New Gloucester 
Its Authorized Representative 
 



Email excerpt from Phil Saucier at Bernstein Shur 
July 23, 2021 

Additional information from Phil Saucier from Bernstein Shur regarding a fixed fee: 
 

While the engagement letter includes my discounted municipal rate of $275/hour, I 
would also like to present fixed fee options for your consideration.  Based on a scope of 
work that includes general consultation as well as the review and edits to the draft charter 
if the Commission decides to draft the initial language, we estimate $5,000 for a fixed 
fee. If you would like to us to attend Commission meetings from time to time, we 
estimate an additional capped fee for such attendance could be fixed at $1000 per in-
person meeting or $500 for zoom attendance -  or the hourly rate, whichever is less. 



New Gloucester Charter Commission  DRAFT 

DRAFT CHARTER COMMISSION SCHEDULE 
(2021–2022) 

 
1. Through November 2021: scoping period/factfinding. 
2. September 20, 2021: section(s) drafted—powers of the town; legislative body. 
3. September 27, 2021, Meeting: discuss section(s) drafted. 
4. October 4, 2021: section(s) drafted—town manager. 
5. October 11, 2021, Meeting: discuss section(s) drafted. 
6. October 18, 2021: section(s) drafted—budget. 
7. October 25, 2021, Meeting: discuss section(s) drafted. 
8. November 1, 2021: section(s) drafted—tax administration. 
9. November 8, 2021, Meeting: discuss section(s) drafted. 
10. November 15, 2021: section(s) drafted—boards and committees. 
11. November 22, 2021, Meeting: review public input, discuss direction, and discuss 

section(s) drafted. 
12. December 6, 2021: section(s) drafted—elections. 
13. December 13, 2021, Meeting: discuss section(s) drafted. 
14. December 20, 2021: section(s) drafted—town meeting. 
15. December 27, 2021, Meeting: discuss section(s) drafted. 
16. January 3, 2022: section(s) drafted—initiative & referendum and recall. 
17. January 10, 2022, Meeting: discuss section(s) drafted. 
18. January 17, 2022: section(s) drafted—public information, conflict of interest, and 

general provisions. 
19. January 24, 2022, Meeting: discuss section(s) drafted. 
20. February 7, 2022: first draft ready for review at next Commission meeting and then to be 

sent to attorney for initial review. 
21. February 14, 2022, Meeting: review first draft. 
22. February 21, 2022: preliminary report and draft Charter text finalized and ready for 

approval at next meeting. 
23. February 28, 2022, Meeting: approve preliminary report and draft Charter text. 
24. March 9, 2022: preliminary report and draft Charter text made available to the public 

and Selectboard. 
25. March 28 week: public hearing on draft Charter. 
26. April 18, 2022: final draft Charter ready for review. 
27. April 25, 2022, Meeting: review final draft Charter. 
28. May 2, 2022: final report and revised final draft Charter ready for review. 
29. May 9, 2022, Meeting: review final report and revised final draft Charter. 
30. May 16, 2022: final report and final draft Charter complete and ready for approval at 

next meeting and then to be sent to attorney for review. 
31. May 23, 2022, Meeting: approve final report and Charter to be sent to Selectboard. 
32. June 9, 2022: final report (including Charter) sent to Selectboard. 
33. Charter voted on at next election. 
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