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New Gloucester Planning Board
[bookmark: _GoBack]Minutes of April 21, 2015

Members Present:	Jean Libby, Amy Arata, Jean Couturier, Ed Domas and Mark Leighton
Members Absent:	Joe Bean 
Town Staff:	Will Johnston, Town Planner
Others Present:	Vinal and Claire Zegouros, Applicant		

Business Items:	Zegouros – Minor Subdivison Review  
__________________________________________________________________________

1. Call to Order

Jean Libby called the meeting to order at 7:00 pm.  

2. Approval of Minutes    March 3, 2015

J. Couturier made a motion to approve the minutes of March 17, 2015.  Seconded by M. Leighton. 

3. 	Minor Subdivison Reviewe  
Vinal and Claire Zegouro 
Sabbathday Road/Oz Drive  
0010-0042
Residential-Commercial District 

W. Johnston gave a brief summary of the project.  The proposal was essentially a resubdivison of a parcel for which the Board had given subdivision approval back in 2006 – but the subdivision had lapsed – due to the expiration of a 5-year window under the subdivision regulations.  

This plan indicated two new lots, separated by Oz Drive.  The road was pre-existing.  The road served two other lots that had been separately conveyed and were not part of the subdivision lot (although the lot recently conveyed to Oz Associates by mortgage deed had resulted in creation of three lots within 5 years and the need for subdivision review).  The application packet included a letter from Norm Chamberlai, P.E. stating that the road met the Town Standards for gravel base, and a letter from Sweet Associates stating that the lots were suitable for subsurface waste disposal.

W. Johnston clarified that although the applicants had been considering some different options for development of the site, that this review was just focused on the creation of the two lots.  Subsequent development would require Planning Board Site Plan Review. 

The applicant provides several other details regarding the project’s history.  


The following issues were raised during the Board’s discussion
· The extent to which the waivers and conditions that were a part of the original subdivision should be made a part of this plan.
· J. Libby cited the ordinance provision that required the actual listing of waivers and conditions on the final plan.
· It was determined that in this case the above requirement could be fulfilled by attaching a list of waivers/conditions to the paper copy of the signed plan (and including them in the Findings of Fact) and that the applicant could file the mylar copy as is. 
· The Board reiterated its support for having access for the new lots off of Oz Drive as opposed to Sabbathday Road, and having this a condition of approval of the plan.  The applicant was agreeable to this.  

The Board took the following actions concerning this proposal.  
	
	The Board granted waivers for the following submission items from Section 6.3:

	13.  Contour lines at 2’ intervals                        Approved 5-0

	15.  Hydrological Assessment                            Approved 5-0

	

	The Board deemed the following submission items from Section 6.3 to be non-applicable:

	(Approved as group, 5-0)

	7a.  Public water supply statement

	14.  Floodplain Elevations 

	17.  Traffic Study for Subdivisions generating over 400 vehicles trips or with 40 or more parking space.  

	18.  Detailed information on roads, including plan, profile and cross section views

	6.3.20. For subdivisions involving the transfer of development rights, the TDR Certificate(s) issued by the Town, pursuant to Article 9 of the New Gloucester Zoning Ordinance.

	

	Decided Against Conducting Site Visit
	(consensus)
	

	Determine that No Additional Submission Items are Required
	(consensus) 
	

	Determined Application Complete
	5-0
	

	Voted Not to Schedule Public Hearing
	5-0
	



The Board reviewed the following criteria of Article 1and made findings that each has been met.  In addition, the Board reviewed Article 11, General Standards and the subdivision guidelines of Title 30-A, M.R.S.A., Section 4404 (the Maine Subdivision Law).    

	1.1 Pollution.  The proposed subdivision will not result in undue water or air pollution. 

Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  Addition of two lots expected to have negligible impacts. 


	1.2. Sufficient water.  The proposed subdivision has sufficient water available for the reasonably foreseeable needs of the subdivision; 

Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  Previous hydrological report indicates sufficient groundwater supply. 


	1.3. Municipal water supply.  The proposed subdivision will not cause an unreasonable burden on an existing water supply, if one is to be used; 

Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  Not served by public water. 


	1.4. Erosion.  The proposed subdivision will not cause unreasonable soil erosion or a reduction in the land's capacity to hold water so that a dangerous or unhealthy condition results; 

Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  Soils are well-drained, and site is relatively level with no ponding evident.  Any subsequent development will follow erosion best management practices as part of site plan review approval. 


	1.5 Traffic.  The proposed subdivision will not cause unreasonable highway or public road congestion or unsafe conditions with respect to the use of the highways or public roads existing or proposed. 

Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  Interior road and entrance onto Sabbathday Road already exists, and two lots expected to have negligible impact.  Access to new lots will be off Oz Drive.  If new lots developed, traffic impact will be reviewed as part of site plan review. 


	1.6. Sewage disposal.  The proposed subdivision will provide for adequate sewage waste disposal and will not cause an unreasonable burden on municipal services if they are utilized;

Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  Previous site analysis (by Sweet Associates) indicates adequate soils for subsurface waste disposal.  


	
1.7. Municipal solid waste disposal.  The proposed subdivision will not cause an unreasonable burden on the municipality's ability to dispose of solid waste, if municipal services are to be utilized; 
Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  Two new lots would have negligible impact, unless developed more intensely, at which time additional impact would be reviewed as part of site plan review. 


	1.8. Aesthetic, cultural and natural values.  The proposed subdivision will not have an undue adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant wildlife habitat identified by the Department of Inland Fisheries and Wildlife or the municipality, or rare and irreplaceable natural areas or any public rights for physical or visual access to the shoreline; 
Approval Criteria Met:
Yes  No   NA 

Board Conclusion:   This criterion found to not applicable due to the fact that the road is already in place and lack of evidence of the features described.   This criteria would be given more consideration in subsequent development of the two lots as part of site plan review.    


	1.9. Conformity with local ordinances and plans.  The proposed subdivision conforms with a duly adopted subdivision regulation or ordinance, comprehensive plan, development plan or land use plan, if any. In making this determination, the municipal reviewing authority may interpret these ordinances and plans; 
Approval Criteria Met:
Yes  No   NA 

Board Conclusion: Proposal found to meet these ordinances, regulations and plans. 


	1.10.  Financial and technical capacity.  The subdivider has adequate financial and technical capacity to meet the standards of this section; 

Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  No significant improvements proposed as part of this subdivision.   Possible fire protection improvements covered by requiring the issue to be addressed prior to issuance of certificates of occupancy.  


	1.11. Surface waters; outstanding river segments.  Whenever situated entirely or partially within the watershed of any pond or lake or within 250 feet of any wetland, great pond or river as defined in Title 38, chapter 3, subchapter I, article 2-B, the proposed subdivision will not adversely affect the quality of that body of water or unreasonably affect the shoreline of that body of water. 

Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  Negligible runoff expected and prevailing site drainage seems to be away from Sabbathday Lake.


	1.12. Ground water.  The proposed subdivision will not, alone or in conjunction with existing activities, adversely affect the quality or quantity of ground water; 

Approval Criteria Met:
Yes  No   NA 

Board Conclusion: Site analysis (by Sweet Associates) indicates no adversely impact likely on groundwater. 


	


	13.  Floodplain.  Presence of areas within the mapped 100-year floodplain.

Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  No mapped 100-year floodplains on site. . 


	
14. Freshwater Wetlands.  All freshwater wetlands within the proposed subdivision have been identified on any maps submitted as part of the application, regardless of size of those wetlands.  Any mapped freshwater wetlands may be done with the help of the local soil and water conservation district.  

Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  Freshwater wetlands identified on site plan. 


	



15. River, stream or brook.  Any river, stream or brook within or abutting the proposed subdivision has been identified on any maps submitted as part of the application. For purposes of this section, "river, stream or brook" has the same meaning as in Title 38, section 480-B, subsection 9; 

Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  No river, streams or brooks on the site. 


	16. Storm water.  The proposed subdivision will provide for adequate storm water management. 

Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  Minimal stormwater runoff expected due to topography and soil types.  Any subsequent development will be require to meet ordinance stormwater standards as part of site plan review.  


	17.  Presence of “Spaghetti Lots”.  

Approval Criteria Met:
Yes  No   NA 

Board Conclusion:  No “spaghetti lots” present on site.  


	18. Lake phosphorus concentration.  The long-term cumulative effects of the proposed subdivision will not unreasonably increase a great pond's phosphorus concentration during the construction phase and life of the proposed subdivision; 

Approval Criteria Met:
Yes  No   NA 

Board Conclusion: Minimal additional phosphorus generation expected due to fact that road already exists and runoff expected to be negligible.  Prevailing drainage appears to be away from Sabbathday Lake.   







The Board took the following final actions: 

	Determined if application meets Subdivision Ordinance approval criteria
	Yes
	5-0

	Determined if application meets other criteria and standards of the Zoning Ordinance, including those of the Groundwater Protection Overlay District, the General Standards of the Subdivison Ordinance and the guidelines of Title 30-A, M.R.S.A. Section 4404 (the Maine Subdivision Law).   
	Yes
	5-0

	Voted to authorize the Chair to sign the Findings of Fact and Conclusions of Law
	Yes
	5-0

	Determined that the applicant did NOT need  to provide a Performance Guarantee (Article 13)
	
	5-0

	Acted on application
	Approved
	5-0





The Planning Board attached the following Conditions of Approval:

	Ordinance Reference
	Conditions

	5.1.2 as well as other standards. 
	Access to new lots shall be from Oz Drive (not Sabbathday Road.) 

	5.1.32

	The subdivider, or its successors, in interest whether by sale or otherwise, shall either install a water supply for fire fighting purposes that meets the requirements of or demonstrate compliance with section 11.7.8 of the New Gloucester Subdivision Regulations and Section 5.1.32 of the Town of New  Gloucester Zoning Ordinance prior to the issuance of a Certificate of Occupancy.  The water supply must be inspected and approved by the Fire Chief prior to issuance of the Certificate of Occupancy, consistent with the above provisions, as updated through the date of request for such Certificate of Occupancy.  



5. Other Business/Next Meetings

W.  Johnston asked the Board for feedback on the extent to which the Board needed to read individual findings into the meeting record. The issue is not the extent to which the Board should review all relevant criteria and standards, but the extent to which they need to be individually cited and read at the meeting. The Board was generally receptive to the idea of looking into ways of fulfilling the Planning Board’s legal obligations while making reviews meaningful and reducing the amount of rote recitation of ordinance provisions. 

6. Adjournment. M. Leighton made a motion to adjourn at 8 p.m.   Seconded by J. Couturier.  Approved. 5-0.   
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