New Gloucester Planning Board
[bookmark: Text25][bookmark: Text26][bookmark: Text27]Minutes of February 04, 2014

	Members Present:
	Jean Libby, Jean Couturier, Edward Domas, and Mark Leighton

	Members Absent:
	Amy Arata, Joe Bean, Wanda Brissette

	Town Staff:
	[bookmark: Text19]Debby Parks-Larivee, Code Enforcement Officer;  Milan Nevajda, Assistant Planner

	Others Present:
	[bookmark: Text20]Marybeth Richardson, Maine Department of the Environment

	Business Items:
	[bookmark: Text21]Marybeth Richardson, stormwater, NRPA and wetlands regulation presentation. 

Maschino & Sons Gravel Pit
Outlet Road
0005-0008



1. Call to Order

[bookmark: Text24]J. Libby called the meeting to order at 7:00pm. 

2. Approval of Minutes
a. November 05, 2013

[bookmark: Text1]M. Leighton motioned to approve minutes. J. Couturier seconded the motion. Motion approved as written 4-0

3. Marybeth Richardson, MDEP presentation

[bookmark: Text28]M. Nevajda introduced the guest speaker Marybeth Richardson, a representative of the Maine Department of Environmental Protection to present on MDEP regulations related to stormwater management, the National Resource Protection Act (NRPA), wetlands, and related subjects. 

M. Richardson outlined MDEP's NRPA permitting triggers. Activities require an MDEP permit when they cause an alteration within 75 feet of, or place fill in, or construct any permanent structure  in a NRPA protected area. There are 3 types of NRPA permits: (1) permit by rule, (2) freshwater wetland permit (tier 1 and 2), and (3) full DEP permit (tier 3). All permits must be obtained before any construction takes place. 

Permits-by-rule are obtained simply by applying to the MDEP. Projects with greater impact on NRPA environmental resources must obtain tier 1-3 permits based on the area of the resource that will be affected by the project.

M. Richardson discussed the MDEP Erosion and Sedimentation Control Law (ESCL). All construction projects must install erosion and sedimentation control devices to control soil discharge. No permits are required in relation to the ESCL. 

M. Richardson discussed the Stormwater Management Law. MDEP permits are required for projects that disturb one acre  or more of a site and result in either (a) 20,000 sq. ft. or more of impervious area or 5 acres of more of develop area in the watershed of a lake most at risk or urban impaired stream; or (b) 1 acre or more of impervious area or 5 acres or more of new developed area in any other watershed.

M. Richardson covered the Site Development Permit Law, which applies to projects over 20 acres, large-scale wind energy projects, structures of 3-acres or larger, single-family detached residential subdivisions with 15+ lots on 30+ acres, and all other subdivisions with 5+ lots on 20+ acres. There are several (over 30) exemptions to the Site Law. Site Law standards match the standards for other DEP development regulations except in some cases where greater restrictions apply.

The board thanked M. Richardson for the presentation.

4. Site Plan Review
a. Maschino & Sons Gravel Pit	
Outlet Road
[bookmark: Text9]0005 - 0008
Farm & Forest, Ground Water Protection Overlay

[bookmark: Text2]J. Libby introduced the project. This is an amendment to the applicant's gravel pit rehabilitation plan for the excavation of sand and gravel. The applicant has sought and recevied permission from MDEP based on the results of a hydrogeological investigation.

The applicant Duane Maschino and his agent, Rick Jones of Jones Associates, introduced themselves. R. Jones explained the parameters of the project. The footprint of the pit will not be expanded. The applicant is proposing to create a pond in the marked (blue) portion of the existing pit area as part of the DEP medium pit permit. The applicant reapplied to the MDEP for a wiver to excavate  into the water table. The applicant intends to build a residence near the proposed pond in the future. The excavation for the pond would also yield gravel product that can be sold. The excavation will be approximately 12 feet in depth from the bottom of the existing pit. There will be a sloping shelf and bench constructed on the banks of the pond. The shelf and bench will be seeded with a conservation mix. 

The water table was determined through two dug wells on site. The open water area will be approximately 4.6 acres. The refueling area and mud runoff area will remain the same. R. Jones explained that virtually everything remains the same as the original approved plan submitted by the applicant except for the construction of the pond in the area shaded in blue. J. Libby asked if the same conditions from the original site plan apply to the proposed plan. R. Jones confirmed that all the conditions will remain the same. 

J. Libby asked if the applicant spoke with the abutter, the United Society of Shakers. D. Maschino confirmed that he informed Brother Arnold of the project.

J. Libby asked if the board members have any questions. E. Domas asked if there was only one refueling area. R. Jones confirmed that this is the case. 

M. Nevajda asked the applicant's agent to explain to the board why Note 17 in the proposed site plan relating to the size of the work area has been changed to "10 acres" from the "5 acres" listed in the previously approved site plan. R. Jones explained that 10 acres is allowed by MDEP. Because of the excavation of the pond the work area was changed to 10 acres. The applicant has typically had under 5 acres in use for gravel excavation to date and a portion of the pit has already closed. The 10 acres is because of the construction of the pond, which is roughly 5 acres in size.  

J. Libby: this is not a public hearing but the applicant's second abutter, Steve Chandler, is present. Do you have any comments or questions in relation to this project? The abutter did not have any comments or questions. 

J. Libby asked if the board had any questions on the performance standards for this project. This is not an expansion of a gravel pit. This project is an amendment to the rehabilitation plan. There is no petroleum storage on site. The same conditions that pertained to the approved site plan still apply. The MDEP has applied appropriate standards for erosion and sediment control. The noise level will not change. There is no change in the water quality protection conditions. There is no above oil storage.
E. Domas asked the applicant what the fuelling pad was if no fuel will be stored on site. The applicant explained the pad is a 20x20ft area with a protective barrier in case spills occur during refueling. There are no tanks on the pad.

J. Libby stated that many of the mineral excavation performance standards do not apply to the project because the pit is not being expanded. All other performance standards have been met through the previous application and as part of the MDEP permit presented with the proposed plan. J. Libby asked if the applicant has provided the Town with a financial security for the previous plan. M. Nevajda confirmed that a deposit is being held by the Town. 

J. Libby asked if the board had any questions related to the DEP permit. The board had no questions. 

J. Libby asked if the board would (added March 30, 2014) schedule a site visit. The board did not feel it was necessary. J. Libby thanked the applicant for contacting the abutters regarding the plan amendments. 

J. Libby asked if a hydrogeological study will be required for the project. DEP has already issued a permit to the applicant. The board finds that no further hydrogeological studies are required. 

J. Libby asked Town staff if there are additional item or document submission requirements? Town staff informed the Board that no additional items or documents are required. 

M. Leighton moved that the application is complete. J. Couturier seconded. Motion approved 4-0. 

[bookmark: _GoBack]J. Libby asked the board members about their disposition towards a public hearing. The consensus of board members was not to hold a public hearing. 

The Planning Board reviewed the following site plan approval criteria: 

Section 7.5.1.A
Maintenance of traffic level of service “D” or above at all intersections receiving five percent or greater increase in traffic from the proposed development and presence of reserve capacity on other affected public streets as defined by the Institute of Transportation Engineers Trip Generation Standards.

J. Libby said this was not applicable to the project. The board unanimously agreed. 

Section 7.5.1.B 
Sufficient parking and traffic circulation on the site of the development to avoid conflicts with adjoining properties and streets. 

M. Leighton said the criteria are not applicable. J. Libby: the conditions were addressed in the original application. The board unanimously agreed.

Section 7.5.1.C 
Building location or engineering measures to ensure that wetlands and surface water bodies will not be adversely affected by erosion, sedimentation, runoff, or pollutants.

E. Domas deemed that no wetlands or water surface bodies will be adversely affected. The DEP permit confirms the finding. The board unanimously agreed.

Section 7.5.1.D 
Treatment of all sanitary and solid wastes in a manner approved by qualified professionals, together with written agreements showing that transportation, disposal, and storage of hazardous materials according to state and federal requirements.

Unanimous agreement that the project meets the criteria. 

Section 7.5.1.E 
Design measures to ensure the capability of the land and water systems to sustain the proposed use without long-term degradation.

J. Libby found the design measures to be sufficient as indicated by the approved DEP permit. The board unanimously agreed.

Section 7.5.1.F 
Protection of natural resources identified in the Comprehensive Plan or related studies, including surface and subsurface water supplies, shoreland areas, spawning grounds, aquatic life, bird and wildlife habitat, and access thereto.

M. Leighton: the project provides adequate protection. The board unanimously agreed.  

Section 7.5.1.G 
Showing that public facilities will not exceed their respective capacities, including but not limited to: schools, police and fire services, snowplowing and road maintenance capabilities. 

The board found the criteria not applicable

Section 7.5.1.H 
Showing of sufficient financial backing and technical resources of the applicant to complete the proposed development. 

J. Libby: security is already on file with the Town. The board found the project in compliance

Section 7.5.1.I 
Compliance with other local, state or federal regulations as evidenced by Board of Appeals approval (when necessary) and/or final approval of any required state or federal permits. 

The board unanimously found the project in compliance. 

Section 7.5.1.J 
Absence of any undue adverse effect on the scenic or natural beauty of a site, aesthetics, historic sites, or rate and irreplaceable natural features or any public rights for physical or visual access to the shoreline.

The Board unanimously agreed that no adverse effects will be caused by the project.

Section 7.5.1.K
Will avoid problems associated with floodplain development and use. 

The board found the criteria not applicable to the project. 

J. Couturier moved that the application meets the zoning ordinance review criteria as discussed above. E. Domas seconded the motion. Motion approved 4-0.

M. Leighton moved that the application conforms with the mineral exploration, excavation, and removal of the land ordinance. J. Couturier seconded the motion. Motion approved 4-0.

J. Couturier moved to authorize the board chair to sign the findings of fact and conclusions of law.  M. Leighton seconded the motion. Motion approved 4-0.

M. Leighton moved to waive the requirement for a performance guarantee as one is already held on file with the Town. J. Couturier seconded the motion. Motion approved 4-0

M. Leighton moved that we approve the application without conditions. J. Couturier seconded the motion. J. Libby asked if there are any further questions on this application. The applicant asked if a portion of the security deposit held by the Town on the reclamation of the gravel pit can be returned because the pit is being converted into a pond. J. Libby reviewed the regulations to confirm if the board is responsible for setting and amending the security deposit value. This request is not for the Board to consider. The applicant must speak with Paul First, Town Planner, and Sumner Field, Town Manager, to discuss amendments to the security deposit. 
Motion to approve the application as written is approved 4-0. 

5. Other Business

[bookmark: Text3]No other business

6. Future Meetings

[bookmark: Text4]J. Libby stated that the next meeting is scheduled for Tuesday February 18, 2014. Chris Baldwin from Cumberland County Soil and Water Conservation will be presenting to the board on the topic of evaluating plans for erosion control measures. He will also be discussing the services that the conservation district provides. 

7. Adjournment

[bookmark: Text12][bookmark: Text13][bookmark: Text14]M. Leighton moved to adjourn at 8:01 pm. J. Couturier seconded. Motion approved 4-0. 


Respectfully submitted,

[bookmark: Text16]Milan Nevajda, Assistant Planner
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