New Gloucester Planning Board
Minutes of February 7, 2012
Members Present:  Jean Libby, Amy Arata, Tami Wayboer, Steven Maschino, Wanda Brissette, and Joe Bean
Members Absent: Pamela Slye (unexcused)
Town Staff:  Paul First, Town Planner; Jessa Berna, Assistant Planner
Others Present:  Randy Atkins, Applicant; Norm Chamberlain, Applicant Representative; Kevin Sullivan, Applicant; Citizens interested in Ballfield project: Phil Blake, Tom Blake, Travis Gilmore, Anne Pelkey, David Ventimiglia, Steven Schrader.  
Business Items:  Minutes 1/17/12, Project Review-Berryfield Estates Subdivision amendment, Project Review-New Gloucester Little League.
1.           Call to Order

J. Libby called the meeting to order at 7:0opm.  This is the February 7th Planning Board Meeting.  
2.   
Approval of Minutes

 
a.    January 17, 2012
W. Brissette made a motion to approve the minutes of January 17 th , seconded by A. Arata. 
Motion approved 5-0-1.  T. Wayboer abstained. 
3.
Project Review
a. Berryfield Estates Subdivision amendment
Randy Atkins


Berryfield Lane
Rural Residential, Limited Residential Shoreland


0004-0032-(A-F)
P. First said the applicant proposes to amend his subdivision covenants with housekeeping changes.  At the request of staff, the amendment also removes the requirement that any future amendments be approved by the Planning Board.  It also removes the section stating that the Code Enforcement Officer may enforce the covenants, at the request of the CEO.   Covenants are typically considered a civil agreement rather than a town agreement. 
R. Atkins said we wanted to make some changes to our covenants, and then it came to our attention that the town wanted to be out of the loop.  Basically, we’re just cleaning up some of the wording in the covenants.  

J. Libby said some of the covenants are on the plan as well.  We only care about one of them, so that should be a condition and the covenants section on the plan should be removed.
R. Atkins said I would prefer if the plan is left as is because it would save me the expense of making a new plan, especially since this is the town’s request rather than my own.  Also, some of the covenants on the plan aren’t in the covenants document, so I like having them listed somewhere.

W. Brissette said all of the covenants on the plan are allowed in the district, so they are not enforceable by the town.  If you don’t want farm animals in your subdivision then you have to add it to your document.

R. Atkins said I understand that.  It is nothing that you will enforce one way or the other.

W. Brissette said I don’t think the covenants should be on the plan.

A. Arata said it is redundant, but it doesn’t seem to be hurting anything.

P. First said it isn’t black and white.  The cleanest way to handle it would be to remove the covenants from the plan, and possibly covenant #1 could be moved to the condition section.  On the other hand, I do appreciate that we have asked Mr. Atkins to take the town out of the covenants, and I don’t want to make extra work for him.  I could see going either way.
The Board agreed by consensus to not do a site walk.
T. Wayboer said are we putting ourselves at any risk by simply approving the amendment to the covenants and not making any changes to the plan?
P. First said I don’t believe so.
T. Wayboer made a motion to accept the proposed third amendment to the covenant document, seconded by A. Arata.   

Motion approved 5-1.  J. Libby opposed. 
a. New Gloucester Little League

Penny Road Ballfields, 159 Penney Road

Rural Residential, Mobile Home Park Overlay District

0003-00019
J. Libby said our next item of business is New Gloucester Little League.
P. First said New Gloucester Little League came to us regarding a proposed expansion of their Penney Road ballfields in the fall of 2010.  They seek to expand their current ballfield to a four field complex.  On October 5, the Board deemed the application complete pending revisions to the stormwater management plan from DEP, a tier 1 wetland permit, and a revised lighting plan.  On October 19th a public hearing was held.  The applicant has had the opportunity to address these additional items requested by the board and the comments brought up in the public hearing.  The applicant has now received a revision to the stormwater management plan.  Two approvals are needed for this project.  The first approval is for the revised subdivision plan, and the second is an approval of the project site plan.    

N. Chamberlain said I’ll go through the revisions we’ve made to the plan since last year.  We were originally lighting all four fields, now we’re just lighting field 1 and 3.  We have cut the outfield of ballfield 4 to allow for a 50ft buffer between the field and the residential lots.  We have agreed with the homeowner’s association to add screening where needed, based on a site inspection after construction of the fields.  The parking lot by field 2 will now be grass, and only used as overflow parking, to avoid headlights shining into the residential area.  We’ve added a note to the plan stating that we will work with the homeowner’s association.  New Gloucester Little League wants to be a good neighbor, and plans to keep the homeowner’s association informed about any major changes to schedule.  
J. Libby said this isn’t a public hearing, but would the Board like to accept comments from the audience?
N. Chamberlain said we did notify all abutters about tonight’s meeting.

The Board agreed by consensus to allow the audience to speak.

T. Wayboer said I think that since it has been so long since the public hearing that we should hold another one before proceeding.

A. Arata said I want to make it clear that it is our job to enforce the ordinance, whether or not we agree.  That is our role in this process.  

P. First said NGLL has had discussions with the neighborhood association?

N. Chamberlain said that is correct.  

K. Sullivan said we had a meeting with the homeowner’s association in the community building after the public hearing, and that has led to ongoing conversations between myself and Andrew Litcher about addressing the association’s concerns.  

P. First said is there a representative from the homeowner’s association here tonight?

A.  Pelkey said Andrew couldn’t be here tonight, so I am here representing the association tonight.  The neighborhood association has worked with New Gloucester Little League over the past year to address the concerns the residents expressed as it pertains to the ballfield project.  With the collaboration of the two organizations, specific conditions and agreements were reached that have been included in the latest versions of the plans that the New Gloucester Little League has submitted tonight.  There has been a genuine commitment by the Little League to maintain open communication with the association and work together to resolve any of the issues that arise, and with these conditions agreed to, and assuming they’re approved as is by the Planning Board, the homeowner’s association is in full support and looks forward to the project coming to life.  

T. Wayboer said I’m not comfortable moving forward without another public hearing since it has been so long.  It is helpful that the homeowner’s association has a higher opinion of the project now than they did in 2010.

T. Gilmore said not everyone in the homeowner’s association agrees.  I haven’t heard about any of these meetings.  I’m not sure where Andrew has taken the ball and run with this.  He has run with this on his own, without taking into account everyone’s opinions, because I haven’t been informed about this at all.  I have not agreed on anything.  My main concern is I’m not sure there is a need for four ballfields in one complex.

J. Libby said that’s got nothing to do with the Board.  We have to look at what is put in front of us.  We don’t make that decision.
T. Gilmore said what is the point of me speaking then?

W. Brissette said in the letter you presented to the board one question you had was, is there going to be blasting.  Norm, this is the first time I’ve heard this term.  Is there going to be blasting?

N. Chamberlain said we don’t think so.  There is possibly some ledge by field 4.  If there is any blasting it would be very minor.  

T. Wayboer said I still think there should be another public hearing since it has been so long, and several changes have been made to the plan since the last public hearing.  Could you walk through the lighting plan?  Do you plan on adding lighting to the other two fields down the line?
N. Chamberlain said condition 10 says we’re only lighting two of the fields.  I assume if we wanted to add more lighting we’d have to come back to the board for approval.

J. Libby said the words “at this time” should be removed from that condition.

N. Chamberlain said that’s fine.

W. Brissette said is it a requirement of the DEP stormwater permit that the detention pond be maintained by the applicant?

N. Chamberlain said yes.  

P. First said where it reads “notes” it should say “notes and conditions”.

J. Libby said will one of the lit fields be for softball?

K. Sullivan said yes, one will be baseball and the other softball.

W. Brisette said can you please explain the traffic numbers you’ve given us?

N. Chamberlain said we didn’t do a traffic study.  Ballfields aren’t listed in the ITE manual, so there isn’t really anything to go on.  I called a friend of mine who is a traffic engineer in Brunswick, and we came up with these numbers based on the number of players and coaches.  Obviously there would be more traffic for a tournament, but 99% of the time you’d be looking at those numbers per game.  
P. First said would you complete all of the ground work in one season? 
K. Sullivan said yes.  We’re aiming for the spring of 2013.  As we discussed last time, we’re looking for a longer approval period.

T. Wayboer said is there anything in here addressing emergency access?

P. First said Norm and I had a meeting with the Fire Chief a few weeks ago, and he reviewed the plans.  

N. Chamberlain said his only comment was that the building has to go to the Fire Marshall for review.

T. Gilmore said you guys mentioned that you hope the Nation Guard is going to do the work, but what if they can’t?
K. Sullivan said we will then look for local people to help build the fields, which is how the existing ballfields in town were built.

T. Gilmore said my concern is what if you get half way through construction and run out of money?

J. Libby said it is the Planning Board’s responsibility to make sure they can financially finish the project once they have started.  There will be proof of financial capacity, and a performance guarantee.  
J. Libby said let’s do the subdivision amendment, and then move on to the site plan application once that is taken care of.

J. Libby said I’d like a vote.  Who wants to do another public hearing?  

T. Wayboer was in favor, everyone else was opposed.  The Board decided to not schedule another public hearing.

W. Brissette made a motion to deem the subdivision application complete, seconded by A. Aarata.
Motion approved 5-1-0.  T. Wayboer opposed.  

A. Arata went through the Subdivision Approval Criteria.  She said the proposed amendment will not significantly affect pollution, sufficient water, municipal water supply, erosion, traffic, sewage disposal, municipal solid waste disposal, aesthetic, cultural and natural values, conformity with local ordinances and plans, financial and technical capacity, surface waters; outstanding river segments, ground water, flood areas, freshwater wetlands, farmland, rivers, streams or brooks, storm water, won’t create a spaghetti-lot, won’t affect lake phosphorus concentration, will not impact an adjoining municipality, and will not affect lands subject to liquidation harvesting.
W. Brissette made a motion to accept the Approval Criteria as read by Amy, seconded by S. Maschino.  

Motion approved 5-1-0.  T. Wayboer opposed.

A. Arata made a motion to approve the subdivision amendment as per plan title and date, seconded by W. Brissette.  
Motion approved 6-0.

J. Libby said we’re now moving on to the site plan.  
S. Schrader said I reside at 60 Briarwood Drive.  There has been a lot of discussion about the homeowners association.  It collapsed, and now they’re saying it has reformed.  I have some question about whether or not we actually have a homeowners association.  We had one meeting, but is this really a legitimate homeowners association?  I’m not sure it is.
N. Chamberlain said it has been reincorporated.  

S. Schrader said okay, well we only had one meeting with 4 or 5 homeowners.  That doesn’t seem adequate to reform the association.
N. Chamberlain said it is on file with the Secretary of State’s office.

W. Brissette said is the traffic increase within 5%? 
N. Chamberlain said there hasn’t been a traffic study but we factored in the number of children and coaches arriving to each game, and the games are staggered.  I don’t think any of the intersections are even close to a service letter D.  
A. Arata went through the site plan approval criteria.  She said the plan will maintain a traffic level of service of D or above at intersections, the plan provides sufficient parking and traffic circulation, the building location will not adversely affect wetlands and surface water bodies, treatment of all sanitary and solid wastes will be in a manner approved by qualified professionals, design measures will ensure the capability of the land and water systems to sustain the proposed use without long-term degradation.
J. Libby said did you talk to a well driller about sufficient water for irrigation.

N. Chamberlain said we will only irrigate if there is sufficient water to do so.  We won’t know the capacity of a well until we drill it, but we do know there is some water.   
A. Arata said this is Maine, and if they have to have ballfields without irrigation, that is fine.

N. Chamberlain said that’s right.

A. Arata continued.  This plan will still protect natural resources, public facilities will not exceed their capacities, the financial backing issue will be addressed, this plan is in compliance with other local, state and federal regulations, it will not have undue adverse effect on the scenic or natural beauty of the site, and it will not cause problems with the floodplain because there is no floodplain there.

W. Brissette made a motion to approve the Findings of Fact and Conclusions of Law as read by Amy, seconded by J. Libby.

Motion approved 5-1-0.  T. Wayboer opposed.

J. Libby said what are you suggesting for a performance guarantee?

N. Chamberlain said I would say the performance guarantee would only be for site stabilization and seeding.  

J. Libby said the Planning Board just says whether or not you have to have a performance guarantee, it is up to the Town Manager how much and in what form.
P. First said for the financial capacity you will present us with financial capacity for the entire project before beginning?
N. Chamberlain said that is correct, except some of that will be in like kind from the Guard.

P. First said at that time you would have a broken out budget of the project for us?

N. Chamberlain said that is correct.

A. Arata made a motion to require a performance guarantee sufficient to stabilize and vegetate the site, seconded by J. Bean.
Motion approved 6-0.

A. A made a motion to approve the site plan with the following conditions: date the plan February 7, 2012, remove “at this time” from the end of note 10, change the heading of “Notes” to “Notes and Conditions”, provide three years for completion of the project, provide proof of financial and technical capacity to staff.  Additional conditions as noted on the plan dated February 7, 2012.  Motion seconded by T. Wayboer.
Motion approved 5-1-0.  T. Wayboer opposed.

4.
Other Business

There is no other business.
5.
Future Meetings

The next meeting will be on Tuesday February 21st.
6.
Adjournment

A motion to adjourn was made by A. Arata at 9:18 pm, seconded by T. Wayboer.  Motion approved 6-0.

Respectfully submitted,   
Jessa Berna, Assistant Planner
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