New Gloucester Planning Board
Minutes of March 1, 2011
Members Present:  Jean Libby, Amy Arata, Pamela Slye, Tamilyn Wayboer and Wanda Brissette
Members Absent:  Laurie Brady, Joe Bean
Town Staff:  Paul First, Town Planner; Jessa Berna, Assistant Planner; Debra Parks, Code Enforcement Officer
Others Present:  Field Rider (applicant), Doug McAtee (Sabbathday Heights subdivision owner),  Jason Renchy (Sabbathday Heights lot owner)
1.           Call to Order

J. Libby called the meeting to order at 7:00pm.  This is the March 1st Planning Board Meeting.  Laurie and Joe have unexcused absences.  

2.
Approval of Minutes

 
a.    February 15, 2011
A. Arata made a motion to approve the minutes of February 15th, seconded by P. Slye.   Motion approved 4-0-1.  T. Wayboer abstained.  
3.

Project Reviews
a. Rider 1790 Barn
Field Rider



80 Gloucester Hill Road
Rural Residential, Historic Resource Overlay District


0007-0102-B
J. Libby said we have previously had this application, but it does need to be reviewed because it has expired.  

P. First said Mr. Rider is proposing to move a 40’x50’ barn.  The project was originally permitted by the board in June 2009, but he ran into unanticipated delays, and the approval period has expired.  For further information, I’ll defer to Mr. Rider.  
F. Rider said this is the same project I had before.  There have been no changes except for the dates.  
J. Libby said there is a note on the application saying you’d like a two year approval?

F. Rider said that is correct.

W. Brissette said the original application required culvert work.
F. Rider said that has all been completed.  I needed an entrance permit, and I have now gotten that, and a culvert next to the road has been installed according to the town’s standards.  

P. First said there is a condition on the approved plan saying that wood debris from a logging operation will be removed and stones from a wall replaced along Gloucester Hill Road.  Has that been completed?

F. Rider said that has been taken care of.  

P. First said there is another condition regarding lighting information being submitted to the Code Enforcement Officer.  I’m assuming this hasn’t been done?
F. Rider said that is correct.  There isn’t electricity at the site.  

W. Brissette made a motion to waive Section 7.3.2.A.2, standard boundary survey, seconded by A. Arata.  Motion approved 5-0.  
W. Brissette made a motion to waive Section 7.3.2.A.11 topographic contours drawn at 2ft intervals, seconded by A. Arata.  Motion approved 5-0.  

W. Brissette made a motion to waive Section 7.3.2.A.16, a plan for the treatment of stormwaters, seconded by A. Arata.  Motion approved 5-0.  

W. Brissette made a motion to waive Section 7.3.2.A.15, a plan for the control of erosion and sedimentation, seconded by T. Wayboer.  Motion approved 5-0.  

W. Brissette made a motion to waive Section 7.3.2.A.23, sufficient water supply, seconded by A. Arata.  Motion approved 5-0.  

A. Arata made a motion to deep the folloing items non-applicable: Section 7.3.2.A.9, Section 7.3.2.A.10, Section 7.3.2.A.18, Section 7.3.2.A.20, Section 7.3.2.A.22, and Section 7.3.2.A.24.  Motion Seconded by T. Wayboer.  Motion approved 5-0.  
The Board agreed by consensus that no additional submission items are needed.
W. Brissette made a motion to deem the application complete, seconded by T. Wayboer.  Motion approved 5-0.

The Board agreed by consensus that a public hearing is not necessary.  A. Arata said the last time this project was here several neighbors came in support of the project. 
J. Libby said now we have to go through the Draft Conclusions of Law.  
A. Arata made a motion that under Section 7.5.1.A, a 5% or greater increase in traffic is not anticipated, seconded by T. Wayboer.  Motion approved 5-0.  

A. Arata made a motion that the project meets the requirements of Section 7.5.1.B because there shouldn’t be more traffic because of this structure, seconded by W. Brissette.  Motion approved 5-0.

A. Arata made a motion that the project meets the requirements of Section 7.5.1.C because no wetlands or surface water bodies have been identified, seconded by T. Wayboer.  Motion approved 5-0.

A. Arata made a motion that the project meets the requirements of Section 7.5.1.D because there won’t be any sanitary or solid waste resulting from this project, seconded by W. Brissette.  Motion approved 5-0.

A. Arata made a motion that the project meets the requirements of Section 7.5.1.E because the design doesn’t use land and water systems, seconded by T. Wayboer.  Motion approved 5-0.

T. Wayboer made a motion that the project meets the requirements of Section 7.5.1.F because there is no surface or subsurface water supplies by this project, seconded by A. Arata.  Motion approved 5-0.

T. Wayboer made a motion that the project meets the requirements of Section 7.5.1.G because public facilities won’t exceed their capacities, seconded by A. Arata.  Motion approved 5-0.

T. Wayboer made a motion that Section 7.5.1.H sufficient financial backing will be listed as a condition of approval, seconded by A. Arata.  Motion approved 5-0.

T. Wayboer made a motion that the project meets the requirements of Section 7.5.1.I because there was no state or federal permits, seconded by A. Arata.  Motion approved 5-0.

T. Wayboer made a motion that the project meets the requirements of Section 7.5.1.J because there will be no undue adverse effect on the scenic or natural beauty of the site, seconded by A. Arata.  Motion approved 5-0.

T. Wayboer made a motion that the project meets the requirements of Section 7.5.1.K because there is no associated floodplain, seconded by A. Arata.  Motion approved 5-0.
A. Arara made a motion stating that the application meets the Zoning Ordinance review criteria, seconded by T. Wayboer.  Motion approved 5-0.

A. Arata made a motion to approve the previously discussed Findings of Fact and Conclusions of Law, seconded by T. Wayboer.  Motion approved 5-0.

W. Brissette made a motion to waive the performance guarantee, seconded by A. Arata.  Motion approved 5-0.
T. Wayboer made a motion to approve the application with conditions.  1. Section 5.1.13 Applicant shall submit details of lighting to the Code Enforcement Officer.  2. Section 7.3.2 Boundary markers are to be visible for inspection.  3. Section 5.1.8 Best Management Practices for erosion and sedimentation control will be implemented. 4. Section 7.5.1.h Proof of financial capability will be submitted.  5. Section 5.2.14 Best Management Practices for the treatment of stormwater will be implemented.   Motioned seconded by A. Arata.  
W. Brissette said we have to address the 2 year approval time period.

T. Wayboer said I will amend my motion to include that the project must be substantially completed within two years.  Motion approved 5-0.  

The Board signed the plan.
4.
Other Business
a. Sabbathday Heights Subdivision Expiration
Doug McAtee



Snow Hill Rd.
Rural Residential, Groundwater Protection Overlay District


0006-0039

P. First said Section 8.3.F of the New Gloucester Subdivision Ordinance states “ Failure to complete construction of a subdivision’s public improvements with five years of the date of approval and signing of the plan shall render the plan null and void.  Upon determining that a subdivision’s approval has expired under this paragraph, the Board shall have the Code Enforcement Officer place a notice in the Registry of Deeds to that effect.”  The subdivision plan was signed by the Board on July 5th, 2005, and more than 5 years have elapsed.  To preserve the town’s legal interest the ordinance charges the board with 1. Making a determination as to whether the public improvements have been completed, and 2. If they have not asking the CEO to place notice with the Registry of Deeds.  Attached to your packets is a memo from the Code Enforcement Officer Debra Parks, and she is here this evening.  There are also two communications from the town attorney.  Also, the owners of the lots in the subdivision have been notified well in advance of tonight’s meeting.  Staff has brought a full copy of the plan here tonight if any Board members would like to see the current plan.  
D. Parks said all of the public improvements have not been completed.  The site has been stabilized, but the road and the fire pond have not been completed.

J. Libby said it looks like all that the Board can do is to ask Debby to send this on to the Registry of Deeds.

A. Arata asked if this subdivision is expired would the tax rate go down.

D. Parks said I assume the property would go back to one large lot and therefore be less of a tax burden.    

P. First said the applicant is also welcome to come back to apply for re-approval of the subdivision at any point.  Staff is happy to work with the applicant towards re-approval.

W. Brissette said that two of the parcels in the subdivision have already been sold, so would it revert to three lots rather than one?

P. First said I don’t think we can get into that because the Board only has the authority to determine whether or not the public improvements have been completed.  
D. McAtee said why is there nothing we can do about this except to cancel the subdivision?  Why can’t this provision be waived or extended?

P. First said the ordinance grants the Board some flexibility to waive or extend certain standards, however, in this case the ordinance does not give the Board the power to extend your approval beyond 5 years, according to the town attorney.  You can come back at any time and ask for your subdivision to be re-approved, which would give you another 5 years.

W. Brissette said have you considered doing a re-application?
D. McAtee said not at this time because right now the housing market is doing very poorly.

A. Arata said is there an appeal process that the applicant can go through, if he chooses?
P. First his would not be an administrative appeal or qualify as a hardship appeal, so he couldn’t go to the Board of Appeals.  

J. Libby said the town attorney commented on this as well and said that the next step for the applicant would be to take this case to court.  
A. Arata said while you’re waiting for the market to improve, you’re going to have less of a tax burden with this subdivision expired.

D. McAtee said yes, but coming back to the Planning Board is a huge cost.

P. First said that since the subdivision has been fully designed, it shouldn’t be a large financial burden to bring this application back to the Board.  Staff is happy to work with you to get the application re-approved, but at this time the Board doesn’t have any options in terms of what they can do.  If they determine that the public improvements haven’t been completed, then they have to instruct the Code Enforcement Officer to place notice with the Registry of Deeds that the subdivision has been canceled.  
A. Arata said I think if you run the numbers you might find that you come out ahead financially.

J. Libby asked Jason Renchy to identify himself.

J. Renchy said he is the owner of a lot in the subdivision.

P. First said I have told Mr. Renchy that we’ll work with him any way we can to help resolve any issues that come up related to this action.

D. McAtee said I’ll do anything I can to help the buyer.  

J. Libby said we know the Board can’t do anything to help Mr. Renchy, so I suggest that we move on.

W. Brissette made a motion that the Planning Board has determined that the developer has failed to complete construction of the subdivision’s public improvements within five years of plan approval.  The Board asks the Code Enforcement Officer to prepare a notice of subdivision cancellation and have it filed with the Cumberland County Registry of Deeds.  Motion seconded by J. Libby.  Motion approved 5-0.  
D. McAtee said that a lot of other towns don’t have an expiration date on subdivisions, or they have the ability to extend the deadline.  

J. Libby said our ordinance has been like this for a long time, but it might be something to look into next time we make housekeeping revisions to the ordinances.  
P. First said staff would be willing to do a short review for you of what we think it would take to bring the application back for re-approval.  Looking at it initially, I don’t think it is going to be that significant.  You’re in a position now where you can decide based on the economy when you want to come back, and during that time you have the tax relief.  
b.    New Gloucester Self Storage Expansion

Diana Bernier and Ken Sonagere

165 Sabbathday Road

Residential C District, Groundwater Protection Overlay District

0002-0004-D

P. First said the applicants for New Gloucester Self Storage have decided to record their plan in the Registry of Deeds, and have therefore asked the board to sign Mylar copies.  That can be done after the meeting closes.  
5.
Future Meetings
The next Planning Board meeting will be on Tuesday, March 15th 2011 if there is any business.
6.
Adjournment

A motion to adjourn was made by T. Wayboer, seconded by A. Arata.  Motion approved 5-0.

Respectfully submitted,  
Jessa Berna, Assistant Planner
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