NEW GLOUCESTER PLANNING BOARD

Minutes of February 17, 2009
Members Present: Joe Bean, Laurie Brady, Wanda Brissette, Jean Libby & Josh McHenry 
Members Absent: Ruth Waterhouse, excused
Vacancies: 1
Town Staff: Rebeccah Schaffner, Planner; Amanda Lessard, Assistant Planner
Others Present: Phoebe Hardesty, LMPC & Larry Zuckerman, LMPC
1.  Call to Order

J.Libby called the meeting to order at 7:01 pm.   

2. Approval of Minutes:  
a. January 20, 2009
A motion to approve the minutes of January 20, 2009 was made by W.Brissette; seconded by L.Brady; approved 4-0-1. J.McHenry abstained.
b. February 3, 2009

A motion to approve the minutes of February 3, 2009 was made by J.McHenry; seconded by W.Brissette; approved 4-0-1. J.Bean abstained
3.  Project Reviews


None
4.  Shoreland Zoning
a. The Zoning Districts

R.Schaffner, for the benefit of new Planning Board member Joe Bean, explained that the State recently amended the Shoreland Zoning regulations that municipalities are required to adopt. 

R.Schaffner said that at the last meeting the Board looked at areas that might be included in the shoreland zone. She said the Board received two new maps that are based on the minimum State requirements. The first map shows the proposed districts: Resource Protection and Limited Residential Shoreland.   She said she is proposing changing the title of the Lake District to incorporate other areas required by the State. The name would be in line with what the State calls the district. She explained that the spotted areas are not in the current Resource Protection or Lake Districts but are required to be in a shoreland district. R.Schaffner said that according to DEP almost all of the wetlands in their requirements have been field verified. J.McHenry asked about existing structures. R.Schaffner said they will become non-conforming.
R.Schaffner said the second map shows what is currently zoned as Resource Protection compared with what is required to be Resource Protection based on the minimum State requirements. She said she was looking for discussion concerning areas that are currently in Resource Protection but would not be based on the minimum State requirements. For example, Brandy Brook doesn’t meet the state definition of a stream but is currently zoned as Resource Protection. J.McHenry said the Resource Protection area around Royal River is also considerably narrower. A.Lessard said that a 1993 Zoning Map indicates Resource Protection is 250 feet on either side of Royal River. R.Schaffner said it is not known if that map that was adopted by the Town. 
The Board discussed including additional areas surrounding streams in Resource Protection.  J.Libby said the Board needs to be consistent when including additional streams beyond the minimum State requirements. J.McHenry said he was concerned about removing so much that is currently protected from Resource Protection.  L.Zuckerman said the goal needs to be timely passage of a Shoreland Zoning map and ordinance.  He said ordinances are living documents and there should be an inventory conducted to decide what to include beyond the minimum requirements and then the map can be modified as knowledge is gained.  J.McHenry said he was concerned that motivation to revisit this would be low. L.Zuckerman said in the past it was arbitrary how boundaries were created but these state minimums are based on the best available data. W.Brissette said that since the Board doesn’t have the history of why areas are currently Resource Protection she thinks they ought not to completely remove them from any type of protection but perhaps should put them in the Shoreland District. R.Schaffner suggested keeping them in Resource Protection and reducing the setback to 75 feet from the 250 feet it appears to be currently.  J.McHenry said the written description of the district should say which streams were added. R.Schaffner said DEP requires the map to be the definitive tool to determine district boundaries, but the revision will include a written description. In order to maintain areas that are currently Resource Protection, the consensus of the Board to was to add an area of 75 feet of Resource Protection on either side of Foster Brook, Brandy Brook, the unnamed stream connector from Royal River to Lily Pond, the unnamed streams off Durham Road, and the unnamed stream by Dougherty Road. 

A.Lessard asked how the Board would like to handle zoning around Foster Brook since Resource Protection currently ends at the Residential B-2 District boundary while the stream continues to the town line. The consensus of the Board was to maintain the bounds of Resource Protection around Foster Brook to the area of the stream between Royal River and the RB-2 District boundary. W.Brissette asked why area from Royal River between Snow Hill Road and Kiley Drive would not be maintained as Resource Protection. A.Lessard said the stream maps do not show a stream in that location. R.Schaffner said it may be an intermittent stream since the property lines appear to follow some natural feature.
J.McHenry asked about the option to exclude structures that would be added to Resource Protection based on the minimum State requirements. R.Schaffner said the State has standards to exclude them from Resource Protection and the development is not dense enough.  They will become non-conforming.
b. Timber Harvesting Standards Options
R.Schaffner said that a previous meeting she explained the three timber harvesting options and a request was made that she speak with landowners involved in the timber harvesting business. She said she spoke with Steve Chandler, the Code Enforcement Officer (CEO) and Don Mansius of the Maine Forest Service.  They recommended the option that turns all enforcement responsibility over to the State. J.McHenry said the original opinion of the Board was to go with the joint enforcement option and asked what the advantage would be of State enforcement. R.Schaffner said the Town won’t spend any man hours and the State has the manpower and necessary technical ability. She said shoreland zoning is an unfunded mandate and this is the one part where the State will bear the expense.  J.Libby asked what will change in the ordinance. R.Schaffner said shoreland timber harvesting standards (Section 5.1.28 and 5.2.7) will be repealed. She asked if this enforcement option was acceptable to the Board. The consensus of the Board was to support the CEO recommendation.
c. Planning Board vs. CEO Permitting

R.Schaffner said the State guidelines allow for a variety of uses to be permitted by the CEO or the Planning Board. She said that in New Gloucester’s ordinance many of those responsibilities are given to the Planning Board. She provided a handout that lists uses for the Limited Residential Shoreland and Resource Protection Districts broken down into the following sections: permitted, permitted subject to a permit issued by the Code Enforcement Officer, and permitted subject to site plan review. 
L.Zuckerman asked what the differences in uses are. R.Schaffner said uses are based on the State guidelines table of uses.  She said this would be a great opportunity to take some review away from the Planning Board but still have some level of staff review before a permit is issued by the CEO; especially since there are uses that have to go before the Planning Board that seem onerous to the applicant. She said it can’t be less restrictive than the guidelines and administration could be based on the procedure for administering permits from the guidelines. L.Zuckerman said the Town had limited planning resources when the ordinance was enforced previously and it would be consistent with the Town’s support of planning staff to change how things are done. J.McHenry said his support would depend on what uses fall into those categories but thinks it makes sense in principle. W.Brissette said she wants more time to look at it especially since the shoreland area has been expanded just to meet the State requirements. R.Schaffner said the State allow more uses than New Gloucester currently allows and those uses will also require further discussion. 

R.Schaffner said that bed and breakfasts are currently permitted subject to site plan review in the Lake District but are not allowed according to the State guidelines.  She reminded the Board that the proposed Shoreland District is smaller than the current Lake District and recommends the areas revert to the zone it is adjacent to. 
W.Brissette questioned why an engineered sewage disposal system had been crossed out of Section 4.4.5. R.Schaffner said the guidelines list a private sewage disposal system and she thought it was the same.  She said that an engineered system is defined as a system in excess of 2,000 gallons/day. L.Zuckerman said the definition might have changed for Pineland. R.Schaffner said any private sewage system regardless of size requires a CEO permit or if someone is thinking of a large septic then it is probably attached to an application that requires site plan review. P.Hardesty said there is a difference on the septic permit between an engineered system and a non-engineered system so the definitions should be clarified.  R.Schaffner said she will speak with the CEO about the difference to be sure they should be listed as two separate items.  

d. Commercial uses in the Lake District
R.Schaffner said the State allows uses that New Gloucester has not historically allowed.  She said she has not included those uses since she made an assumption they had been left out for a reason.  She said that in concept these uses are compatible with residential uses but by observation they are not always. 
R.Schaffner said mineral extraction is currently permitted with site plan review in the Lake District and the State allows it but she would lobby against it since mineral extraction is not compatible with residential uses and the Lake District will be smaller so development around old Route 26 is no longer in the Shoreland District. She said if the Board chooses to leave it as is they may have to modify the Mineral Extraction Ordinance since it is not consistent with State standards for mineral extraction in the shoreland zone.  L.Zuckerman said that just means mineral extraction won’t be allowed within 250 feet of ponds, rivers or wetlands. R.Schaffner said that if there is an existing pit it is grandfathered.  J.McHenry asked if renaming the Lake District will change its purpose (“to allow residential development and other less intensive uses while protecting shoreline areas that are vulnerable to physical, natural and scenic harm”), since the purpose seems to conflict with permitting mineral extraction. R.Schaffner said the purpose won’t change at all. J.Libby said the revision has to go to public hearing and the Board will hear if the public objects to the change.

R.Schaffner said home occupations are not currently allowed in Resource Protection but the State allows it.  It is currently permitted in the Lake District but State guidelines require Planning Board review.  The town definition is consistent with the State definition of a home occupation. L.Zuckerman said that given the economy, if someone wants to do so, it is sufficiently restricted that it won’t constitute a nuisance. He said it seems consistent to allow in both.  R.Schaffner said she would want to exclude some occupations like photo processing, beauty parlors, and landscapers because of contamination issues. She said there is a toxin list that could be used to restrict home occupations. J.McHenry said he had concerns about adding it to Resource Protection since it is not currently allowed.  L.Zuckerman said Resource Protection currently doesn’t allow for new homes or expansion while the State allows both with Planning Board review and since the State didn’t find a reason to say no to existing homes, the town should not.  J.McHenry said they can’t anticipate all potential harmful home occupations. R.Schaffner said that is why she would like to reference federal or state lists. W.Brissette said the Board needs to consider it and would like R.Schaffner to draft language that may restrict home occupations.

5.  Other Business

None
6. Plan Signing

None  
7.  Adjournment
W.Brissette moved to adjourn; seconded by J.McHenry; approved 5-0. Meeting adjourned at 8:56 p.m.

8.   Future Meetings
a. Joint Committee (Planning Board, Board of Selectmen and Land Management Planning 


Committee) meeting Wednesday, February 25, 2009 at 7pm.
b. The next regular meeting is Tuesday, March 3, 2009 at 7 pm. 
Minutes prepared by A.Lessard
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