NEW GLOUCESTER PLANNING BOARD

Minutes of January19, 2010
Members Present: Amy Arata, Wanda Brissette, Jean Libby & Tamilyn Wayboer 
Members Absent: Joe Bean, unexcused; Laurie Brady, excused; Josh McHenry, excused
Town Staff: Amanda Lessard, Assistant Planner; Paul First, Town Planner
Others Present: Larry Zuckerman, LMPC; Lisa Vickers, Maine DEP
1.  Call to Order

J.Libby called the meeting to order at 7:14 pm. 
2. Approval of Minutes:  
a. December 15, 2009
A motion to approve the minutes was made by A.Arata; seconded by T.Wayboer; motion carried 3-0-1:  W.Brissette abstained. 
3.  Project Reviews

None
4.  Other Business 

None
5.  Plan Signing 
None
6.  Workshop
a. Regulatory Framework of the Maine Department of Environmental Protection’s Division of Land Resource Regulation 
Lisa Vickers, Environmental Specialist, Maine DEP, presented some of the state land use laws that are designed to provide some level of protection for natural resources. They include: Guidelines for Municipal Shoreland Zoning Ordinances, Erosion and Sedimentation Control Law, Protection and Improvement of Waters Act, Stormwater Management Law, Site Location of Development Law, and the Natural Resources Protection Act.  Her presentation focused on the Natural Resources Protection Act, the Stormwater Management Law, and Site Location of Development Law.
Natural Resources Protection Act (NRPA)

The law protects: rivers, streams and brooks; lakes; freshwater wetlands; coastal wetlands; significant wildlife areas; fragile mountain areas (2700 ft. above sea level); and sand dunes. A project may require a permit under this law if: it involves a direct alteration to the resources (such as fill); it involves the alteration of any area within 75 feet of the resource (such as soil disturbance or tree removal); it involves draining or dewatering a resource; or the construction or repair of any structure in or adjacent to a resource.  The law does not have jurisdiction over temporary structures.
Permitting Types: 
· Permit by Rule (PBR) 
· Tier 1 and Tier 2 wetland permits 
· Full permits (Tier 3 for freshwater wetlands)
Permit By Rule Sections

· Activities Adjacent

· Intake Pipes

· Replacement of Structure

· Movement of rocks or vegetation

· Outfall Pipes

· Shoreline Stabilization

· Transfers and Permit Extensions

· Maintenance dredging permit renewal

· Act. In, on, or over Significant Vernal Pool

· Crossings (pipes, utility lines)

· Stream Crossings

· State Transportation Facilities

· Restoration of Natural Areas

· Habitat Creation

· Public Boat Ramps

· Activities in Coastal Sand Dunes

· Activities in existing developed areas in, on, or over Inland Wading Bird and Waterfowl Habitat (IWWH)
NRPA Freshwater Wetland Alteration Permit

A one time project less than 4,300 square feet is exempt.  All projects must avoid and minimize impacts to the greatest extent possible.  
                    Tier 1 

            0 - 14,999 sq. ft.

                    Tier 2 

            15,000 - 43,560 sq. ft.

                    Full NRPA (Tier 3)   
> 1 acre

Greater than 15,000 sq. ft. alteration generally requires compensation.  The compensation ratio for preservation is 8:1 and 2:1 to restore or enhance.  Compensation could also be a in lieu fee determined by a formula that varies by county and resource.
Significant Vernal Pools
DEP does not have jurisdiction over man-made vernal pools.  Naturally occurring vernal pools are within DEP jurisdiction if a qualified individual finds that a pool contains any combination of the following:
	Species
	Abundance Criteria

	Fairy Shrimp
	Presence in any life stage

	Blue Spotted Salamander
	Presence of 10 or more egg masses

	Spotted Salamander
	Presence of 20 or more egg masses

	Wood Frogs
	Presence of 40 or more egg masses


L.Vickers said that Aram Calhoun, a biologist at the University of Maine at Orono, has published numerous studies which document the habitat surrounding a vernal pool.  The data supports the standard of a 250 foot buffer surrounding a significant vernal pool.

Significant Wildlife Habitats - Inland Wading Bird and Waterfowl Habitat (IWWH)
IWWH are identified by the Maine Department of Inland Fisheries and Wildlife.  IWWH are also required by the Guidelines for Municipal Shoreland Zoning Ordinances to be included in a Resource Protection District.  Maps are available at www.maine.gov/dep/gis/datamaps/#NRPA_Bird. 

The Stormwater Management Law
The law requires that certain developments which are creating new impervious area or are disturbing large areas of land obtain a permit. 
Permitting Types: 

· Permit by Rule (PBR)

- Disturbing 1 acre or more of area on a project site in any watershed AND

(1) Less than 20,000 square feet of impervious area and 5 acres of developed area in the direct watershed of a lake most at risk or urban impaired stream; and

(2) Less than one acre of impervious and five acres of developed area in any other watershed
· Full Permit

- Creating 1 acre of impervious area on a project site in most watersheds OR

- Creating 20,000 sq ft or more of impervious area or 5 acres or more of developed area in the watershed of a lake most at risk or urban impaired stream

Single family houses and driveways generally do not count towards impervious thresholds. Subdivision access roads do count. Sabbathday Lake and Lily Pond are lake most at risk watersheds.
Standards (Chapter 500)
· Basic Standards (apply everywhere) 

· Erosion and Sedimentation Control

-  Pollution Prevention, Permanent and Temporary Stabilization, Winter Construction

· Inspection and Maintenance

-  During construction, post-construction, maintenance contract

· Housekeeping

-  Spill Prevention, Groundwater protection

· General Standards

· Best Management Practices to mitigate for increased frequency and duration of channel erosive flows due to runoff, provide effective treatment of pollutants in stormwater, and mitigate potential temperature impacts

· Must control runoff from no less than 95% of the impervious area and no less than 80% of the developed area.
· Phosphorus Standards
· Lake Most at Risk Watersheds Only (Lily Pond and Sabbathday Lake in New Gloucester)
· An allowable per-acre phosphorus allocation for each lake most at risk, determined by DEP
· Urban Impaired Stream Standards
· Flooding Standards

· Applies if project results in three acres or more of impervious area.

· Stormwater management systems must detain, retain, or infiltrate stormwater from 24-hour storms of the 2-year, 10-year, and 25-year frequencies so that peak flows of stormwater do not exceed flows prior to undertaking the project.
The DEP is currently proposing changes to the Chapter 500 Stormwater Management Rules.  More information on the proposed changes is available at http://maine.gov/dep/blwq/topic/site_storm_revisions/index.htm. 

Site Location of Development Law
The law regulates development, such as subdivisions and large commercial construction, which because of their size and nature are capable of irreparable damage to the people and the environment on the development site and in their surroundings.
Jurisdiction

· Development which occupies a land or water area >20 acres


-  Examples: ski resorts, cemeteries, golf courses

· Subdivisions

-  Residential: 15+ lots (created within a 5 year period) on 30+ acres (single family, detached)



-  All others (i.e commercial): 5+ lots(created within a 5 year period) on 20+ acres

· Structures > 3 acres 


-  Buildings, parking lots, roads, paved areas, and areas to be stripped or graded and not to be revegetated

Exemptions
· Large lot subdivision: 1 lot per 5 acres developable land

· Structure in residential lots (includes road)

· Expansion of licensed manufacturing facilities

· Minor Revision in Licensed Subdivisions

· Lumber Storage Yards

·  Roads and Railroad Tracks

· LURC area activities

Standards (Chapter 375)
Statutory Standard of no adverse effect on the natural environment: “…developer has made adequate provision for fitting the development harmoniously into the existing environment…and will not adversely effect existing uses, scenic character, air quality, water quality or other natural resources….”

· Noise

· Visual Quality and Scenic Character

· Wildlife and Fisheries

· Historic Sites and Unusual Natural Areas

· Buffer Strips

· Soils, Surface Water, and Groundwater

· Stormwater (a project that gets a Site Law permit doesn’t need a Stormwater Permit)

· Air and Climate

· Others (wastewater disposal, solid waste, flooding, blasting, odors)

In conclusion, L.Vickers said that the environmental review laws provide for a thorough, site-specific environmental review of the site identified by the developer, in order to try to avoid unreasonable adverse impacts; provide the State with the flexibility and authority necessary to address a wide range of site-specific potential impacts; provide for significant public participation; and require a permit to be issued to the developer if standards are met.
P.First asked how site location review and Planning Board review typically interface; whether the Planning Board can grant a conditional approval or if they should wait to review a project until after DEP issues a permit.  L.Vickers said that one level of review does not trump the other so the order could go either way, but it is more common for DEP to review the project before a Planning Board does.
7.   Future Meetings

a.   Regular Meeting - Tuesday, February 2, 2010 at 7 pm

8.  Adjournment
T.Wayboer moved to adjourn; seconded by W.Brissette; approved 4-0. Meeting adjourned at 8:31 p.m.

Minutes prepared by A.Lessard
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