NEW GLOUCESTER PLANNING BOARD

Minutes of January 20, 2009
Members Present: Laurie Brady, Wanda Brissette, Jean Libby & Ruth Waterhouse  
Members Absent: Josh McHenry, excused
Vacancies: 2
Town Staff: Rebeccah Schaffner, Planner; Amanda Lessard, Assistant Planner
Others Present: Larry Zuckerman, LMPC
1.  Call to Order

J.Libby called the meeting to order at 7:00 pm.   

2. Approval of Minutes:  
a. December 2, 2008
A motion to approve the minutes of November 4, 2008 was made by R.Waterhouse; seconded by W.Brissette; approved 4-0. 
3.  Project Reviews


None
4.  Shoreland Zoning
R.Schaffner said based on the timeline for an ordinance amendment it is unlikely the Shoreland Zoning revisions will make May Town Meeting.  She said she would like to have a draft to the Department of Environmental Protection (DEP) before the July 1st deadline. 
W.Brissette asked in what capacity the Planning Board is serving in regards to this ordinance. R.Schaffner said the Board will create a draft of revisions. She further explained that revisions would then be review by Joint Committee, the town attorney and the DEP after which the Planning Board would hold a public hearing before it would go on the warrant for approval at Town Meeting. Finally, DEP will have to give their official approval. W.Brissette asked if this needs to be done annually. R.Schafner said no, this is required as the State has revised their standards. J.Libby said that according to the ordinance an amendment can be initiated by the Planning Board, Land Management Planning Committee or Board of Selectmen. L.Zuckerman said that under state law the Planning Board is the official body for zoning changes and public hearings. 
R.Schaffner provided a copy of the ordinance that is affected by the required changes. She said she will go through the state guidelines and reference sections in New Gloucester’s ordinance that refer to that particular requirement. 

L.Zuckerman asked how in general the State requirements change New Gloucester’s ordinance and how it will affect the people that have property in what is identified as the shoreland zone. R.Schaffner said there is potential for change in the district boundaries themselves since there is no record of how they were developed and there is no written description of the boundary in the ordinance.  She said there is more land in the current Resource Protection District than the State requires. She said the timber harvesting standards are also different. The final significant change is an option to change the rule that currently allows for no more than 30% expansion over the lifetime of the structure. Instead a maximum allowed square footage could be enacted (see appendix A in the guidelines). L.Zuckerman asked about the shoreland zone setback. R.Schaffner said it is 250 total and 100 feet for development, and has not changed. 
R.Schaffner said uses in Resource Protection and Lake Districts could change since New Gloucester is currently more restrictive than the State. She said some uses the State allows are not harmful and she doesn’t think they’ll raise concern if they are included as permitted uses. However, she recommended discussion about some of the other uses the State would allow. 
L.Zuckerman asked about the major changes in regards to timber harvesting. R.Schaffner said there are essentially three choices: fully repeal of the Town’s timber harvesting standards in the shoreland zone and the State takes over all enforcement; adopt State standards to be enforced locally by the CEO with assistance from the State if needed; or ignore the guidelines and retain current standards and receive no enforcement assistance from the State. She said the CEO likes the hybrid option because if she has difficulty she can have backup. R.Schaffner said she is aware of one landowner who would like to give his opinion on the timber harvesting standards and she said anyone else could too when the time comes. L.Zuckerman asked about roads in the shoreland zone. R.Schaffner said there is no change there; can maintain and utilize existing road but can’t build new roads in Resource Protection. J.Libby said the timber harvesting discussion should include people that are involved in the business. R.Schaffner will invite people to next meeting. 

J.Libby asked if timber harvesting standards will be in Article 10. R.Schaffner said yes; Section 5.1.28 would be repealed and the language from the guidelines would be in Article 10. L.Zuckerman said that only pertains to timber harvesting in the shoreland zone. R.Schaffner said that was correct; the ordinance has no other timber harvesting standards outside that area. J.Libby said she didn’t think the Town should have its own standards but should reference the State standards in Article 5 since timber harvesting does occur outside of the shoreland zone. 

L.Zuckerman said he would like to focus on the items that require decision-making since any other issues will be picked up in the process through to joint committee.
The Board discussed the option to not regulate temporary structures like docks, piers and wharfs. R.Schaffner said the ordinance currently requires temporary docks go before Planning Board.  She said it would make it easier on home owners to not require that level of review. L.Zuckerman said that as long as dimensional limits are followed it shouldn’t need lots of oversight. R.Schaffner said since there are new dimensional standards for docks they should be permitted by the CEO. The Board questioned if it was an annual or one time permit.

R.Schaffner said a minor change is that according to the guidelines the map is the definitive tool to determine district boundaries but our map defers to the ordinance and the ordinance defers to the map. The guidelines also encourage municipalities to have written description of the boundaries. She said A.Lessard created a verbal description of the Lake District but the Resource Protection District will be more difficult since there are no records describing its development.  L.Zuckerman said the Resource Protection boundaries may have come from mapping different levels of wetlands. R.Schaffner said that the State guidelines have a separate district for stream protection but it appears that they were previously lumped into Resource Protection and she would like to keep it like that.  She said that areas that are already developed can be excluded from Resource Protection. The Board will need to make a decision about what those areas to exclude are and also discuss the option of including important wildlife habitats (wood turtle, rare plant, or deer wintering areas) or undeveloped forest blocks that are outside of the shoreland zone.  
In regards to the expansion rule, L.Zuckerman asked what surrounding communities have done. R.Schaffner said she was not sure which communities have been fully approved yet but she can ask. L.Zuckerman said the maximum square footage does seem much simpler but the Lake residents may have a different opinion. L.Brady asked how it impacts camps that are already at the maximum square footage. R.Schaffner said they would not be allowed to expand.  L.Zuckerman said that seems reasonable considering surface area and phosphorous runoff. R.Schaffner said there is also the special expansion allowance that allows for greater expansion so long as certain criteria are met.  L.Zuckerman said that was generous and this provision would make administration and enforcement easier. L.Brady said it doesn’t allow for expansion closer to the water but the basement isn’t included in the square footage.  The consensus of the members was to allow a maximum square footage expansion instead of the 30% rule.

R.Schaffner said another item that may be adopted is an exception to the provision that contiguous lots that are vacant or partially built and under the same ownership must be merged in order to create a conforming lot if one is non-conforming. L.Zuckerman said that non-conforming lots are currently allowed to be built upon as long as the non-conformance wasn’t created after the ordinance was adopted. He said people may not be aware of this provision since in effect it is condemning without just compensation. R.Schaffner said that does create a problem because there have always been lots of record. J.Libby pointed out that there is something similar already in the ordinance (Section 3.2.4.B). She said there is a special circumstance here due to the land ownership. Since the optional provision only applies to the shoreland zone and it isn’t currently applicable but may be in the future, the consensus was to add it to the revision.

R.Schaffner said the guidelines have a note in regards to great ponds classified as GPA. She said she needs to find out if New Gloucester has any.

R.Schaffner said the land uses in the guidelines are listed in a table as permitted, permitted subject to CEO permit and permitted with site plan review. She said she added some uses to Article 4 for the Lake and Resource Protection Districts and also took the opportunity to alphabetize the list of uses. J.Libby questioned “forest management activities”. R.Schaffner said there was a definition in the guidelines.  W.Brissette asked if non-intensive recreational use covers camping. R.Schaffner said they may want to consider defining it in order to differentiate it from a campground. R.Schaffner said the guidelines allow mineral exploration and extraction in Resource Protection so long as it’s not designated for wildlife habitat. She said that is not currently allowed and would be leery of adding it. J.Libby said it might depend on how much the zoning map changes and they could address it if the public has concerns.  R.Schaffner said the guidelines allow single family homes in Resource Protection with special exception criteria and Planning Board approval. L.Zuckerman said he can’t evaluate if that is appropriate until he sees the map. R.Schaffner said that unless areas are included outside of the minimum state requirements there shouldn’t be many whole lots added to Resource Protection. 
R.Schaffner said there is an optional provision that can be adopted to allow a single accessory structure for the storage of yard tools and similar equipment on a lot of record where it is not possible to meet the required setbacks.  She said the CEO would prefer that this provision was not adopted because she has concerns over what materials may be stored in those structures.
R.Schaffner said there is the option not to adopt a provision that allows retaining walls not necessary for erosion control to be within the shoreland setback. R.Schaffner said she will ask for CEO input but she thinks it’s best to not include it especially since a Natural Resource Protection Act (NRPA) permit is required from DEP.
J.Libby asks what happens next. R.Schaffner said that at the next meeting they will continue on from where they left off in the guidelines.  She will put notation in the ordinance referring to the section in the guidelines. Maps will also be provided for discussion. 
5.  Other Business

None
6. Plan Signing)

None  
7.  Adjournment
R.Waterhouse moved to adjourn; seconded by L.Zuckerman; approved 4-0. Meeting adjourned at 8:33 p.m.

8.   Future Meetings
a. The next regular meeting is Tuesday, February 3, 2009 at 7 pm. 
Minutes prepared by A.Lessard
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