NEW GLOUCESTER PLANNING BOARD

Minutes of April 7, 2009
Members Present: Amy Arata, Laurie Brady, Wanda Brissette, Jean Libby & Josh McHenry
Members Absent: Joe Bean, excused; Ruth Waterhouse, excused
Town Staff: Rebeccah Schaffner, Planner; Amanda Lessard, Assistant Planner
Others Present: Larry Zuckerman, LMPC
1.  Call to Order

J.Libby called the meeting to order at 7:00 pm.   

2. Approval of Minutes:  
a. March 17, 2009
A motion to approve the minutes of February 17, 2009 was made by J.McHenry; seconded by A.Arata; approved 3-0-2. L.Brady and W.Brissette abstained.
3.  Project Reviews 
None
4.  Other Business
None
5.  Shoreland Zoning Amendment Workshop
R.Schaffner said that she had hoped to have a fully revised ordinance today but she underestimated the amount of time it would take to revise the definitions and reconcile them with the rest of the ordinance. 
R.Schaffner said she went through the list of uses which could be permitted and there were a few that the Board didn’t discuss. One of which was Item 15.E, Governmental and institutional, from the DEP Guidelines’ table of land uses in the shoreland zone. She said it is currently not permitted in the Lake or Resource Protection Districts but the State allows it in the Limited Residential Shoreland District. J.Libby asked about the definition. R.Schaffner said the guidelines have a definition for “institutional” and the New Gloucester Zoning Ordinance has a definition for “municipal facility”. She said the definitions can be reconciled if the Board wishes to allow the use. W.Brissette asked if “governmental” would include State or Federal offices. R.Schaffner said she would assume it would. The consensus of the Board was to continue to not permit it. 

R.Schaffner said that 15.F, small non-residential facilities for educational, scientific, or nature interpretation purposes, is currently listed as permitted with site plan review in the Lake District while the State allows it with a permit issued by the Code Enforcement Officer (CEO).  A.Arata said it doesn’t seem appropriate to have to review a small kiosk. J.Libby asked if it is currently allowed in Resource Protection. R.Schaffner said it is permitted subject to site plan review and the State allows it with a permit issued by the Planning Board in Resource Protection. J.McHerny said that “small” is the key word and asked how it is defined in the Ordinance. He said he would be open to having staff review as long as it was clear what “small” really means. L.Zuckerman said it could be misused if “small” is not defined.  R.Schaffner said they could create a definition that lists what structures are permitted. The consensus of the Board was to permit this use in the Limited Residential Shoreland District with staff review.
R.Schaffner said they had previously discussed a level of staff review and the Board had asked that she bring them a proposal. As an example she provided the members a copy of the Town of Gorham’s ordinance for site plan review. She said one area of interest in the ordinance is that it defines everything that requires site plan review in this chapter instead of having it listed in each district. She said to her it seems a little simpler but she would have to look at the structure of New Gloucester’s ordinance to see if it was possible. She said she is not advocating tackling this in this review but said it is something to think about if it would make it easier for those that are not everyday users of the ordinance. She said the main thing she wanted the Board to see is how Gorham classifies projects into minor and major development. Major development is reviewed by the Planning Board and minor development is reviewed by a Site Plan Committee, which consists of department heads.  She said the differences in development types are mostly around square footage of certain types of structures in particular districts. She said the Planning Director determines the classification.
R.Schaffner said this Site Plan Committee review would formalize something that takes place already. She said that in Gorham the committee has mandatory meetings and they are noticed and public. W.Brissette asked if the development was classified as minor if it would eliminate public hearings. R.Schaffner said not if the Committee deems it necessary. She said that in every site plan application the abutters are notified.  She said if there are no concerns expressed by abutters or department heads then the committee does not meet. If there is a concern from a department head or an abutter then they have to hold the meeting and the review committee could schedule a site walk. W.Brissette said the disapproval of one or more members constitutes a denial. R.Schaffner said that if an applicant has met all the requirements of the ordinance it has to be approved, just like with Planning Board review. 

J.Libby asked about the size of Gorham’s planning staff. R.Schaffner said they have the same amount of staff as we do. J.Libby said the shoreland zoning amendment has got to pass so they shouldn’t make this revision too complicated. R.Schaffner said that at this point she proposes that the staff level of review would only apply to uses in the context of shoreland zoning. She said a later revision can amend it to include uses that require site plan review that have already been identified as onerous for an applicant.  In the shoreland zone, she said the State would allow single and two family residential dwellings in the Limited Residential Shoreland District with a permit from the CEO.  She said the Board previously discussed going with less than Planning Board review if there was some level of staff review. She said without staff review she will need to revise a section of the ordinance that has to do with the CEO review because is not in compliance with State guidelines. 
A.Arata asked if there are enhanced requirements in the shoreland zone, for septic, etc. R.Schaffner said there may be but that wouldn’t change regardless of level of review. She said there is a big difference between Planning Board review and just getting a building permit; the submission items applicants have to provide for a building permit is minimal and what needs to be submitted for a deck or a home is the same. She said the State’s CEO permit process in the shoreland zone is more expansive than what current CEO review is. J.Libby asked if what it entails could be applied to all zoning districts. R.Schaffner said it would be easier to write it for all zones. She said it’s not about the review but more about what paperwork is generated. She said the State requires written confirmation from the CEO that an application is complete, the same as is currently done with Planning Board review.  She said there should maybe be more submission requirements for a single lot. J.Libby said that if there are additional items that are required at the Lake and occasionally elsewhere, like net residential acreage, then they should apply to single lots.  L.Zuckerman said there should be some measure of performance standards for a single lot to be developed because all the work this Board and other committees do is essentially an empty gesture because of the impacts of single lots (environmental, aesthetic, etc).  R.Schaffner said she spoke with the CEO and she said she would like to at least see performance standards that single lots have to adhere to. R.Schaffner explained that subdivisions have to take into account areas that are less suitable for development while that doesn’t apply to a single lot. She said it’s easier to get a permit for a single lot than a subdivision and it has a greater impact on land use.
L.Zuckerman said Gorham’s ordinance appears to be oriented towards non-residential uses but for this community it should focus on both non-residential and residential. He said that some flexibility in terms of site plan review is exceedingly important considering the economic times. He said he thinks it is time to put something in place that will benefit the shoreland zone and be a codification of the existing informal process. R.Schaffner said the nice thing about the review committee is that, for example, there is no question if an applicant was supposed to get a permit from the Fire Marshal. Sometimes through the process that comes to light because that’s not necessarily the CEO’s body of knowledge.  J.McHenry said it seems like an appropriate time to create the staff review process so at some point down the road they can apply it. L.Zuckerman said the reason for having another planner is to get ahead of the curve and this is an opportunity to start that process. L.Brady said it would be good to have something that works on small scale that can be expanded to a larger scale once they know the process works. R.Schaffner said this is the process that staff goes through before the applicant goes to the Planning Board. She said if the process was like Gorham’s and the department heads sign off on it then the application is approved and it doesn’t have to go before Planning Board.  A.Arata said it would streamline the process and make it easier for some applicants. J.Libby said she needed more time to think about it but would like to see what R.Schaffner and the CEO could come up with. L.Zuckerman requested that the revision include an advisory note about how we got there and where we want to go, otherwise it will be forgotten.  
W.Brissette asked if a change to the ordinance would be sufficient to create a site plan review committee. R.Schaffner said they are given legally binding authority because it is in the ordinance. L.Zuckerman said the Pineland Districts have something like it. He said it was designed for a particular purpose which was to not impact the growth of that development and be a compromise to have an easier review process because the redevelopment was a saving grace for New Gloucester.  W.Brissette asked of the Board of Selectmen will review the creation of the committee. R.Schaffner said they will have that opportunity at joint committee. J.Libby said the attorney will also review it. L.Zuckerman said the town votes on amendments and the Selectmen have to agree to put it on the warrant.

J.McHenry asked what happens if Gorham’s staff review process declines the application.  R.Schaffner said if the application is denied by the committee the applicant can appeal to the Planning Board. J.Libby said that if staff has reason to refuse it she doesn’t see that the Planning Board could see things differently. L.Zuckerman said if something was overlooked then the Planning Board could weigh in on it before there is a costly appeal to court. R.Schaffner said the Planning Board plays by the same set of rules and if the committee has denied the application based on something in the ordinance then the Board would also have to.  L.Brady said it makes people feel better to know there is an option for people to have another level or review in town before taking legal action. 
R.Schaffner said she will draft language for staff review and bring it back to the Board for discussion. 

J.Libby asked about the revision process schedule. R.Schaffner said there is a site plan project on the agenda for April 21st so continued shoreland review will tentatively be scheduled for May 5th. J.Libby said that Town Meeting is on Monday May 4th and if it needs to be continued to the 5th the Planning Board meeting will be cancelled.
6.  Plan Signing

None
7.  Adjournment
J.McHenry moved to adjourn; seconded by A.Arata; approved 5-0. Meeting adjourned at 8:12 p.m.

8.   Future Meetings
a. Regular Meeting – Tuesday, April 21, 2009 at 7 pm. 
Minutes prepared by A.Lessard
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