New Gloucester Planning Board
Minutes of September 21, 2010

Members Present:
Joe Bean, Jean Libby, Wanda Brissette and Pamela Slye 
Members Absent:
Amy Arata (excused), Laurie Brady (excused), Tamilyn Wayboer (excused)
Town Staff:

Paul First, Town Planner 
Others Present:
Kevin Sullivan & Thomas Blake (NGLL Applicants), Norm Chamberlain (NGLL Applicant Representative)
1.           Call to Order
J. Libby called the meeting to order.
2.
Approval of Minutes


a. September 7, 2010
W. Brissette made a motion to approve the minutes of September 7, 2010 as written.  Motion seconded by P. Slye.  Motion approved 4-0.

3.
Project Review

New Gloucester Little League

Penny Road Ballfields, 159 Penney Road

Rural Residential, Mobile Home Park Overlay District

0003-00019

J. Libby opened the project review. She said the New Gloucester Little League project is located at 159 Penney Road in the Rural Residential and Mobile Home Park Overlay districts.  J. Libby asked P. First to give a brief project overview.
P. First said the applicant proposes to construct a Little League ballfield complex on the open space lot located in Briarwood subdivision. Agreement was made to gift the property to New Gloucester Little League (NGLL) at the time of subdivision approval.  The property, lot 3 map 19, is 25.21 acres and located in the Rural Residential and Mobile Home Park Overlay districts. Commercial outdoor, public, and semi-public recreational facilities are permitted in Rural Residential subject to site plan review. Depending on the outcome of the review the plan may also require limited revision to the current approved subdivision plan. 
J. Libby asked the applicant’s agent to introduce himself. 

Norm Chamberlain of Taylor Engineering introduced himself. He stated that he’s been working on the project off and on for the past three years. The project site was clear-cut back before Briarwood was planned. We are proposing four ballfields, full premier Little League size fields. They will be used for other games by adjusting the distances between the pitcher’s mound, home plate and the bases.  They will be used for the regular season and tournament play.  A total of 185 parking spaces are provided, basically because that is what would fit.  The shape and layout of the project is based on the wetland locations. We have a permit application into DEP, a Tier I NRPA permit for just under 15,000 square feet of wetland.  Anything over 15,000 and you have to do compensation and mitigation which gets fairly expensive.  We also have a 3,000 square foot maintenance building that will be used for storing the mower and other equipment as well as a place for the Little League Board to meet.  We are proposing water and sewer in the maintenance building. We have one test pit for a small septic system. We are requesting a waiver for just one test pit rather than two, since it’s not a subdivision.  There will be no public restrooms in the facility.  A well would be drilled for both the building and sprinkling the field.  We are also proposing to light the ballfields. Part of the application package submitted is a design proposal by Musco Lighting. Norm Chamberlain introduced Kevin Sullivan of the Little League Board, who stated that Musco is licensed by Little League International. According to Norm Chamberlain the lighting is very specialized. It is going to be very bright in the middle of the field but nearby drop off to next to nothing.  He stated that the only spillover they anticipate is one lumen over the property line on one parcel. 
Norm Chamberlain said they will need to modify the subdivision plan, as there is a note on the plan that says you have to keep 25’ away from the wetland. They met with Ted Shane and Debby Parks this morning regarding the entrance permit.  He said they have plenty of sight distance, over 350’ toward Gloucester Hill Road and nearly 600’ toward 231. This is a 35 mph road section. Norm Chamberlain said they have also submitted a stormwater permit to Cumberland County Soil and Water Conservation District (CCSWCD).  They have delegated review authority with DEP to review these.  One of the waivers in the Site Plan application is an approved Soil and Water Erosion Control Plan. However, this will be approved as part of the CCSWCD plan.  As stated earlier there will be a Tier I wetlands permit, as well as a Permit by Rule for a reduction in distance from the stream down to 25’. They will be using a retaining wall to maintain the 25’.  The wetlands are non-significant by DEP standards. There are two vernal pools on the property, but they are mapped as non-significant and this information has been sent to Inland Fisheries and Wildlife. 
Norm Chamberlain said they would like to request a public hearing because they also have to hold a public informational hearing for the stormwater permit. He has spoken with P. First about this and they plan to submit the paper work as part of the abutter notification.  That way it can all be taken care of at once.  Norm Chamberlain said that he would prefer more public meetings rather than less. 

J. Libby said she thought it would be common courtesy.  She asked if they have a requirement regarding the stormwater permit. Norm Chamberlain said that the stormwater permit only requires direct abutters. J. Libby said the Site Plan review abutter notification requirement is 250’. P. First said that 250’ does not cover the entire subdivision and that if subdivision amendment is required it might be better to go with 500’. 

N. Chamberlain said they have spoken with their attorney regarding the detention pond easement and homeowner rights. He has provided them with an email.  Norm Chamberlain said they plan to eliminate the current detention pond and create a wet pond next to it. Kevin Sullivan stated that it was the attorney’s opinion that we have the ability to make that amendment to the subdivision plan. He stated that he’s asked him for additional clarification and to provide a letter. Norm Chamberlain said that they will provide a copy of this letter to the Board.  He stated that the Little League owns the property that the detention pond is on, but that the subdivision has an easement over that section of the property for stormwater.  The Little League is going to have to maintain all these stormwater facilities and report back to DEP that they have done that.  

J. Libby asked if they will have a maintenance endowment. 

Norm Chamberlain concluded his presentation. 

J. Libby asked P. First to talk about the detention pond easement and implications.  If the Little League is the owner, why would it amend the subdivision plan? P. First said that he is waiting for the applicant’s letter from their attorney before conducting research regarding the applicant’s rights to proceed. He does not yet know whether this will require an amendment. 
W. Brissette cited the minutes of  October 7, 2008.  Norm Chamberlain had said that they would obtain releases from the homeowners regarding the stormwater easement.  
N. Chamberlain said the way it was explained to him by attorney Norm Ratty is that the people in Briarwood have the right to have a stormwater detention facility on the NGLL property via an easement. In 2005 they applied to DEP for a stormwater permit that included the detention plan.  Our plan includes modifying their permit, making sure we don’t make things any worse on their permit. 

W. Brissette asked why you would not need their permission to modify their permit.

N. Chamberlain said the attorney is telling them that they can do that, and that will be included in the letter.  We don’t have the legal answer yet.  We do have an email that says “yeah we can do that.” The permit change will include taking care of this part of the subdivision’s stormwater. If I were a subdivision resident and someone came to me and said we will take responsibility for this aspect of the system, I would say ‘wonderful…take it off my hands.’ 

W. Brissette requested documentation regarding the applicant’s right to modify the permit and detention pond. The applicant and applicant representative said again that they have asked for a letter from the attorney. 
P. First said that he would like to see the letter first so that he can look into it efficiently. He said regarding the currently approved subdivision plan the only other piece he noted is that condition#16 on the current approved subdivision plan states there is a 25’ wetland setback. 
P.First read condition #16 “no disturbance of any kind is allowed within 25 feet of the wetlands or brook, except at authorized stream or wetland crossings for Briarwood Drive.” P. First said that if the Board decides it would like to move forward with the current proposal, this condition would need to be modified. 

W. Brissette asked if the original applicant would have to request the change. 

P. First stated that he spoke with MMA attorney Richard Flewelling. He clearly stated that the current owner of the Little League lot has the right to come to the Board to ask for amendment of condition 16. 
J. Libby asked why condition 16 has anything to do with this lot, since it’s not a building lot. 

P. First said that the conditions apply to all the lots created at the time of subdivision, whether they are open space or building lots.  Maine subdivision law counts all lots created, including the residual land as lots in the subdivision. The condition would need to have been crafted to exclude this lot. 

According to Flewelling, the Board can revise condition 16 (reduce the wetland and stream setback) without there being any type of vested rights issue. You would not need to obtain a release from the building lot owners regarding this particular issue. 

W. Brissette asked if any owner could come in and request modification of the subdivision conditions. 
P. First said yes, as it applies to their lot.  They could not request that it be modified regarding someone else’s lot unless they obtained some type of release. 

W. Brissette asked if there is any fencing required in this situation. 

Norm Chamberlain said this is a standard design and that there will be amenities for each ballfield. 

Kevin Sullivan also said that Little League requires each of the individual ballfields to be fully enclosed with fencing. 

J. Libby asked if the grandstands are permanent or if they are going to roll from area to area. 

Kevin Sullivan said they will be permanent.  He also said that a typical Little League game is two hours long. 
P. First asked where patrons will use the restroom. 

Kevin Sullivan said porta potties, which is what they use now for their facilities.  He also said that the season is from the time the snow leaves until July or August, depending on all star and tournament play.

P. First asked about hours of operation. 

Kevin Sullivan said generally from 6:00 pm to 8:00 pm, potentially longer if they get lights. Lights will only come if and when we are fortunate enough to get the funding to install them. 

J. Bean asked about concession stands. 

Norm Chamberlain said there are 3 snack shacks on the plan. 

K. Sullivan said there will only be one central snack facility with water and sewer, the others will be satellite shacks just for candy, chips, soda and things like that.  He said there will be no electricity to the snack shacks. 

J. Bean said if you are looking at any type of other permanent water facilities they should be identified as part of the process.  For example if you want underground sprinkler, or a BBQ at one of the snack shacks and you want water there in the future, we need to capture that here, especially regarding grey water. 
Norm Chamberlain said the sprinklers would not generate any grey water. He said he was just asking Kevin Sullivan if they might want hose bibs for hosing off bleachers of something like that. 

W. Brissette cited the minutes of October 7, 2008. At that time you said there would be two wet ponds for the parking lot.
Norm Chamberlain explained the design components. 

W. Brissette also asked whether or not the covenants allow the construction of the office and maintenance building.  J. Libby said it would be an accessory use pertinent to the operation of the facility.  W. Brissette asked the applicant if they plan to rent any of the office space out.  Kevin Sullivan replied “no.”

W. Brissette said you have a 3,000 square foot building and asking for a waiver on plans for the building. Normally in cases like this we do look at a footprint. We have no idea where the septic is going to go and what the footprint of the building will look like, including how much will be office and how much storage. 

N. Chamberlain said that at this point they don’t have a design but are working with an architect. 

J. Libby asked why so big. 

K. Sullivan said it will be the primary snack shack, meeting space, and maintenance space for lawn mowers and similar equipment. 

W. Brissette said that the plans do not state that the building will also include a central concession stand.   She said it makes a difference to her. 
P. First said that if the building does go to the State Fire Marshal for Fire and Life Safety review they will be covering all safety and ADA code. 

W. Brissette requested that snack shack / concession stand be added to the plan label for the building. 
J. Bean asked if the building is only for the board or whether there will be girls and boys locker rooms. Kevin Sullivan said that is not the intention. The players usually come dressed and ready to play.  There would be a men’s and women’s restroom for those working the concession stand. It’s not a facility that would be used by the general public. K. Sullivan said there would be no showers. 

W. Brissette said you have not given us any indication what the footprint of the building is going to be. 

P. First said he spoke with the Fire Chief and they are not required to have a fire pond.  His only concern was that if the Office and Maintenance facility is over 3,000 square feet it would require State Fire Marshal review. 

P. First asked if it would be possible to give the Board a little more information regarding the use of the building, so that it is documented.
Norm Chamberlain said that a lot of these things are likely to come as funding is found. 

P. First asked about light pole C8 and said on the Musco plan it appears to be within the setback and buffer of the neighboring lot.  This is the only light where there appears to be some spillover. Would it be possible to tweak the location of that light. 

Norm Chamberlain said he is not sure how far it is from the neighbor’s property.  But that it should be possible to move it. 

J. Libby said that will be a concern for the neighbors. 

Norm Chamberlain said the Musco plans show only one lumen inside the property line, which is minimal. 

P. First said there appears to be some translation error between the lighting plan and the site plan. If  you translate pole C8 location to the site plan, it would be within the setback. 

Norm Chamberlain said he would talk to Musco in order to bring pole C8 outside of the 30’ rear setback. That right field will just be a little shorter than it’s supposed to be. 

J. Libby asked if the fields would be all baseball? 

Kevin Sullivan said the idea is that there will be two baseball and two softball. 

J. Bean asked about hard hit balls in neighbor’s yards.  Norm Chamberlain said that in some locations there are tall trees and in others  they will be planting a double row of pines. 

J. Bean asked about lights on and lights off rules. 

Kevin Sullivan said Little League International has a 10:00 lights off rule.  Without lights a game can not continue past 8:00. With lights it can’t go past 10:00. 

P. First asked if they have some sense regarding how much traffic they’re going to generate. How do you know that your parking is enough?

Norm Chamberlain said that they don’t know. J. Libby said that she doesn’t think there is any way you can know.  Because you don’t know how many aunts and uncles are going to come to the game. 

J. Libby asked about the buffering for the fields, and whether the applicant is asking for a waiver on any buffering. 
Norm Chamberlain stated they are proposing a 30’ buffer, and asked if that is what’s in the ordinance. 

P. First said it depends on how that section of the ordinance is interpreted. 

Norm Chamberlain said because it is already wooded and they are proposing to bring in additional white pines. 

W. Brissette asked about the entrance permit. Norm Chamberlain said he met with Ted today and the application is on his desk.  He said they will be improving sight distance by providing a slightly elevated entrance. 

W. Brissette said they will need a copy of that. 

P. First said he spoke with the Code Enforcement Officer and she said it appears they have the sight distance. 

J. Libby said the buffer requirement in the ordinance is 50’.  

Norm Chamberlain said he would have to look it up again. 

P. First said that the setback for Rural Residential is 30’. That could be the confusion.  

J. Libby read Section 5.1.5.A.1. “All such side and rear yards abutting residential uses shall maintain the site boundary in its natural state to provide a visual screen between the two types of uses of at least 50’ unless waived by the Planning Board.” She asked Norm Chamberlain if he asked for a waiver. 

Norm Chamberlain said that must be what we are doing. 

Norm Chamberlain stated that pole C8 will be moved, and that they will ask for a waiver for the buffer to be reduced to 30’.

J. Libby asked how many parking spaces at each field.  

Norm Chamberlain said they could not get as much parking as they really wanted. He walked the Board through the plan graphic showing the parking.

P. Slye said she counted up 185 total. 

P. First asked the applicants if they have set out phases for doing the project, or can you describe to us the implementation. 

Kevin Sullivan said the idea is that this would be a phased development. What we want to do there involves fundraising and a capital campaign that will dictate how quickly we can move forward and amenities at each field. 

P. First asked what is phase 1. 

Kevin Sullivan said phase 1 is clearing the property and preparing it for the installation of the ballfields. The Maine Guard has not officially approved the project, but they have done a site visit and given an unofficial approval.  They do it in two phases, a horizontal phase for the earth and ground work and a vertical phase that works on structures and poles. 

P. First asked what they need for the earthwork in terms of materials. 

Kevin Sullivan said they need gravel, fill, loam. Norm Chamberlain said they can go in and grade the site and build the drainage structures and then stabilize it.  You would have flat areas where the ballfields and parking areas are going to be. 
J. Libby asked if it would be all mud. 

Norm Chamberlain said you would put erosion control mix down so that it’s basically meadow. 

Kevin Sullivan said that in terms of phasing they would be starting with the two fields in the back, maintaining the current field.  The field at the front of the property would be the last one to be built. 

P. First asked if when the Guard comes they will only do fields 3 and 4 first and stabilize it. 
The applicant said they would also be putting in the driveway. 

J. Libby said the Board really needs to know how you plan to phase the project.  There are too many projects that get started and then can’t finish. When we did the History Barn we had to show that we had the resources to finish the project before we could start. 

P. First suggested a Phasing Plan. It’s important when you finish a phase that it’s stabilized. 

Norm Chamberlain said that one of the normal conditions of a DEP stormwater permit is to have third party inspections, someone like me to certify that things are completed per the design plans. We’d have to do that for DEP.  We can also do that for the Town as well. 

J. Libby stated that the Board needs something to ensure that it’s dug up and stabilized properly. She asked about whether the current entrance will be maintained during construction. 

Norm Chamberlain said they will only have one entrance. The old entrance can be changed to branch off the new driveway.

J. Libby said it would be nice if the applicant could give them some type of phasing plan, so it’s clearer what we are looking at. 

P. Slye agreed, and said she had understood that all the earthwork was intended to be completed in one phase. 

W. Brissette asked when the 3,000 square foot building would be built. 


Kevin Sullivan said when the money is available to build it. 

W. Brissette re-iterated that the site plan needs to be updated to indicate there is going to be a snack shack / commercial kitchen in the Office and Maintenance building.  P. Slye said she would agree.  J. Libby said she agrees we need to see it on the plan, but the Fire Marshal, other than us, will be approving building plans. 

Norm Chamberlain said the Little League has been talking with an architect that has been donating his time.  They will have plans for this.  He also said they will put a note on the plan with all the intended uses. 
J. Libby said that she, Wanda, and Laurie have already walked the site. 

W. Brissette asked if there was anything staked out. 

J. Bean said a couple places he’d like to see are the septic, the field boundary closest to the house lot, and field 1. 

The site visit was scheduled for 6:00 pm on Tuesday, September 28th. 

J. Libby asked that the clarification on the legal questions regarding the pond be given to P. First. She asked that the applicant check regarding the moving of light C8.  She said you are going to give us some uses on the building and work with the Fire Marshal on the building.  I think we will need some type of a phasing plan, so that we have some type of security on what is done. 
Kevin Sullivan said they have presented a lot of ideas and drawn a plan up that would be the ultimate buildout of the property, if we are able to do that. 

P. First said he is seeing that phasing plan as a one page text. Is that what you are thinking too Jean? J. Libby said yes, she just needs to know how they are going to phase it.  P. First said it should have what is included in each phase and a general time frame.

J. Libby said that one of the site plan approval criteria is sufficient financial backing. We need to know. 

Norm Chamberlain said he plans to explain to the Little League which drainage structures need to be built in which phases.  He said that the last stormwater projects that he has worked on, DEP has required verification that filters have been built to the standards on the plan. 
J. Libby asked the applicant if he could talk about the need for additional baseball fields. Kevin Sullivan said yes this is the only field right now that we own. All the other fields are school property or other ownerships. The Town has two, one is full size high school size field the other is a minor league field with a small outfield. 

W. Brissette asked if we get a copy of the Permit by Rule. Norm Chamberlain said he could provide a copy of the application. 

J. Libby said that we need to have a complete application before scheduling a public hearing. She asked if we are holding the applicant up. Norm Chamberlain responded not really.  He said we are not going to be doing anything till next summer other than fundraising. 

W. Brissette said the usual approval period for a site plan approval is one year.  Are you going to need more time? Norm Chamberlain said that was discussed the last time they came before the Board and they still plan to request something along those lines. 

J. Libby asked why they asked for a waiver for the abutters list. P. First said they originally asked for a waiver, and then staff offered to provide the abutters list form our GIS.  Norm Chamberlain said you get going with the check marks and it’s hard to stop. 

J. Libby asked that the applicant double check the abutters list. In the past we had to repeat a public hearing because an abutter was missed. 

J. Libby said that unless we get into an amendment, we are going to stick with the 250’ abutters list. 

Norm Chamberlain said that he thinks they would like to include everyone in Briarwood to be sure.  He said they expect to be asking for a subdivision amendment. 
J. Libby said they have to do 500’ if it is a subdivision amendment. 

Norm Chamberlain said they will include an extra piece of paper in the public hearing notice regarding the stormwater information meeting. 

J. Libby said that the Fire Chief says the snack shacks may require fire code review.  She does not think the satellite shacks will need it.  Norm Chamberlain said once he sees what they are, it shouldn’t be an issue. P. First said that is exactly right. W. Brissette said that’s why it should be on the plan. 

P. Slye asked if Gary Sacco does the inspection or the Fire Marshal. 

P. First said that on the Office and Maintenance building it depends on their trigger for plan review. I believe the trigger is something like 3,000 square feet, but if there is an assembly hall it may be less.  The review is done in Augusta by a plan reviewer. The plans are usually submitted by an architect so that the plans meet the detailed code standards. 

 J. Libby said you need to have as much information on the lighting as you can. She asked if these people (Musco) are guaranteeing that the lighting impacts will be as they’ve detailed on the lighting plan. 
Norm Chamberlain said that Paul and I had this discussion. 

J. Libby said that Paul and I are beginning to think a lot alike and that is beginning to scare me. 

Norm Chamberlain said Paul asked if we can get an engineers stamp on the lighting plan.  Musco has specialized software and equipment used to design the lighting based on their system.  I can’t sign it, or if I hire an electrical engineer they are not going to be able to stamp it.  Musco gave us a letter. He is a certified lighting specialist or something like that. 

J. Libby said we need to have as much as we can on the lighting. As far as she is concerned the lighting is the only thing the neighbors will ask about. 

Norm Chamberlain talked about the lumen counts on the plans. 

J. Libby said she thinks most public hearing questions will be about the lighting. 
W. Brissette asked if they are looking for a waiver from the performance guarantee.  

Kevin Sullivan said so much of this is reliant on what we’re able to do with the capital campaign. 

J. Libby asked when it will start.  Kevin Sullivan said once we have the permits. 

W. Brissette said her concerns would be the road construction and the wet pond. 

Kevin Sullivan said that the funds they have raised to date have paid for the permitting.  This is to show potential donors that we are committed.  

P. First said that the phasing plan can be used to help satisfy the review criteria related to sufficient financial backing if a cost is provided for each phase.  

J. Libby said that when the History Barn was built they had to demonstrate to the Town that they had sufficient funding to complete phase 1 before beginning that phase. 

Project budget was discussed, although not specific numbers. Kevin Sullivan indicated that the project budget is likely over 1 million.  He talked about corporate sponsorship options. 
J. Libby said the Board will not need more 24 x 36 copies until the final copies for signature.  Future copies can be 11 x 17 unless there are drastic changes, for example by DEP. 

J. Libby said she would rather not have a public hearing until we have answers on the legality of items such as the detention pond. 

W. Brissette said that if you want the approval to exceed one year, please give us an indication of what you are requesting for time period.  That should also tie in with your phasing time table. 

J. Libby asked about signage out by the road. Kevin Sullivan said they would likely replace the one that is currently there.  He said there would be no flashing or blinking lights. 

J. Libby asked about vandalism.  Is there any way to protect it?

Kevin Sullivan said they have talked about some possibilities, but nothing definite at this point. 

W. Brissette asked about game commentary and announcing. Kevin Sullivan said generally not, but we might do something for special games. We will play the national anthem and may introduce players at the beginning of the game.  There will also be lit score boards facing inwards away from the development.  

4.
Future Meetings

J. Libby said the next meeting is Tuesday, October 5th.  P. First said that the Brooke Lane subdivision amendment will also be on the agenda for that meeting. J. Libby said this business will go first at the next meeting. 

5.
Adjournment

A motion to adjourn was made by P. Slye. The motion was approved 4-0.

Respectfully submitted,  
Paul First, Town Planner
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