New Gloucester Planning Board
Minutes of April 19, 2011

Members Present:  Amy Arata, Pamela Slye, Tamilyn Wayboer, Joe Bean, Steven Maschino and Wanda Brissette
Members Absent:  Jean Libby (recused)

Town Staff:  Paul First, Town Planner; Jessa Berna, Assistant Planner; Debra Parks, Code Enforcement Officer
Others Present:  Jonathan Lee (applicant), Wiebke Theodore, Tony Muench, Don Spann (Applicant’s representatives), see attached public hearing sign-in sheet.
1.           Call to Order

W. Brissette called the meeting to order at 7:00pm.  This is the April 19th Planning Board Meeting.  

2.
Public Hearing

a. The Machiah Center

JSL Foundation

288 Tobey Road

Farm and Forest, Groundwater Protection Overlay District

0009-0003

W. Brissette said the Public Hearing is now open.  When you approach the podium please give your name and address, and keep your comments as pointed as possible.  Would the applicant like to give an overview?

J. Lee said I am the applicant.  I am interested in buying the property so that I can live in the house that is already there.  In two phases I am hoping to build a seasonal non-profit retreat center, open from June-September, for people working on various issues, including sustainable agriculture and human rights.  The idea is to bring people up for 2-week stays, and the costs would be covered by my foundation.  The idea is to give people a rest from what they normally do, and meet other people doing similar work.  My foundation isn’t buying the land.  I will be buying the land myself, and paying all of the taxes on the property.  

W. Theodore said the property is 62 acres, and the entire center is within the existing clearing of the property.  It is important to us that this project fit in with the property’s historic sense of place, and that the project responds to the landscape to have as little impact as possible.  The existing house is on the high point of the property, and it will be the only thing that you will be able to see from the road.  In the second phase of the project, we’re going to build a new barn, and put in a gravel road, with nine parking spots to the side.  We don’t expect there to be a lot of cars on the site.  We have an emergency access and hammerhead turnaround at the end of the gravel road.  The center will have living and sleeping quarters.  There is a walkway that connects to the gardens and the pool, with a renovated pool house.  

Penny Hilton said from an aesthetic and cultural point of view, I think this project looks fantastic.  It is a special site, and I can’t think of a nicer use for it.  This would be great exposure for New Gloucester.  

Mary Ellen Corrigan said I am very impressed with this project, which preserves the environment in such a thoughtful way. 

Caroline Loupe said I am very pleased with this proposal.  I like to think that New Gloucester is a place where we can bring our visions and ideas, and I think this is a wonderful use of the property.  I am pleased to get more details about the project, and I hope it gets approval.

Bob Fowler said I would like to support this really exciting project to our town.  It really highlights New Gloucester as a destination for people who might not otherwise experience this wonderful place.  I’m pleased that Jonathan has chosen us as a possible place to site this.  

Chris O’Rourke said I’m excited to see this project.  I was on the LMPC committee, and for many years we have been talking about the kinds of businesses we would like to see in the town, and this is exactly the kind of organization we want to see.  It is very low impact, and it will bring people into the local economy and build lasting relationships.  The design is beautiful, and I think this is a great use for this property.  We have talked a lot about preserving rural character, and this project does that.  

Leah McDonald said I am here in support of this project.  I work for an organization that brings youth to beautiful places because we believe that a strong sense of place builds passion, intellect, and interest in the world.  I really believe in your mission, and as a resident of New Gloucester, I think this is a fantastic project.  

Barbara Bartlett said I have a few questions.  This is a Farm and Forest district, and there will be ongoing farming operations in this area.  This is a different kind of noise than you people are used to.  Is this going to be a problem?  There is going to be chicken and cow manure used all around you.  This might not be the most appropriate setting for your retreat.  

J. Lee said I am not worried about the noise.  Many of the people coming to stay will be leaving noisy city streets.  I’m not worried about the smell, and plan to have a small farm myself.  The idea is to place this project in a farming setting because I am very interested in sustainable agriculture and farming.  I appreciate you bringing this to my attention, but in the worse case we will give people clothespins for their noses if they are really offended.  

Mabel Ney said I live downwind of the Bartlett farm, and it really isn’t that noisy or smelly.  I think this is a great fit.  We had another non-profit, Turning Point Farm, on the road, and I felt really proud to have that in town.

Glenn Turner said we abut the Pineland project.  We are downwind of them when they fertilize their fields.  I enjoy pineland and I’m glad we have them.  I think that this is a great project.

Don Libby said I live on Tobey Road.  As nice as this seems and looks, I don’t think that the CEO made the right determination on the allowable use.  I think we have to be careful as a town.  If we start allowing similar uses that are close enough then what happens is if there is a change of ownership then the uses get farther and farther away.  Approving this project would set a bad precedent.  I think similar has to be very well defined.  The problem is that it doesn’t match exactly what is allowed in the zone.  I am an abutter to this property and this is the third owner I’ve seen since I’ve been here, so I see us drifting away from what is allowed.   I am opposed to this project on this procedural point.

Debby May said I live on the Tobey Road as well.  I personally feel that the project is a great project, but I think by allowing this project we are not fulfilling the purpose of the Zoning Ordinance or the purpose of the Farm and Forest district.  Jonathan Lee says he is farming, but if you look up the definition of farming, Bartlett is farming.  I don’t think a garden and a couple of chickens justify farming.  When I think of farming, I think of Bartlett’s farm with tractors going late into the night, grinding corn for weeks at a time.  I ask you all to read the purpose of site plan review.  Your job is to thoroughly examine the use and the project and make sure that it fits into the entire Zoning Ordinance.  I can not see where it does.  I used to be on the Zoning Committee, now the LMPC, and I know that many hours have been put into that ordinance, and a retreat was not listed in the Farm and Forest district for a reason.  This district is for farming, and limited residential uses.  Another question I have is the ordinance says a use similar to a permitted use, and I question whether an inn is listed as a permitted use.  Instead it is listed as a permitted use subject to site plan review.   I am fearful that allowing this retreat will set a precedent, and the next retreat wanting to come to the Farm and Forest district could be for a drug rehabilitation center, or a motorcycle gang, or sex offenders.  If you allow this, you’re opening up the door, and I think you’re throwing the whole Zoning Ordinance right away.   I am challenging you to explain to me before this project is approved, where in the Zoning Ordinance does this use fit?  I would like to get an answer before approval is granted.  

W. Brissette said I would like to hear from the Code Enforcement Officer on her use determination.  

D. Parks said with the direction of the town attorney, I have redrafted the original memo I sent the Planning Board.  I don’t believe that I came to this decision lightly.  Both Paul and I spent several hours coming to this conclusion, and we were very considerate of all things involved.  The memo reads, “The above property is zoned Farm & Forest. The proposed use is a retreat center, where people can come to relax and share information and ideas. The facility is proposed to have a lodge/meeting center and sleeping & eating accommodations.  While this is not a specific use in the “permitted uses with site plan review” section of the Farm &  Forest District, use #20 is “uses similar to permitted uses.” Use # 14 inns, including those with restaurants as an accessory use and # 15 private & public assembly appear to represent similar uses. The definition of “inn” in section 2.2 indicates short-term lodging and the definition of “private assembly” includes meeting places for social organizations. While the proposed use does not meet all the definitional requirements of an inn or private assembly, it is similar. Therefore, this appears to be a use similar to an inn with an accessory restaurant and a use similar to public and private assembly.” 
P. Slye said can you give us a definition of short-term lodging?

D. Parks said short-term lodging isn’t defined in the ordinance.  Also, upon coming to this determination, Paul and I ran this by the attorney, and he agreed that this was a permitted use subject to site plan review.

P. First said we knew that there was some disagreement on this point, so we wanted to figure out what the path forward would be to solve this disagreement.  Our first question to the attorney was does the Planning Board have the ability or jurisdiction to overrule the CEO regarding a permitted use.  The town attorney said in an email on April 13th, “In the case of a site plan application, the Ordinance gives the Planning Board authority ‘to review development for conformance with the criteria stated herein and with the performance standards of Article 4 and Article 5 of this ordinance.’  But it does not give the Planning Board authority to reverse the CEO on permitted use determinations or to make an independent determination as to whether the use is permitted in the applicable zone.”  We were also asked, what would be the appeal procedure since the Board can’t reverse a use determination.  We looked at this with the attorney because if you look at section 6.32.A, the first sentence says the decision of the CEO can go to the ZBA to be reviewed, but the last sentence in the paragraph excepts applications that have been recommended to move on to the Planning Board.  This needed some clarification so we went to the town attorney.  He said via phone, “The thing that gives me pause is that you’ve got this weird sentence in 6.32.A. about appeal ability of CEO actions when a matter goes to the Planning Board for site plan review. It’s an unusual provision. My best guess is that what it really means is that for all applications that end up getting site plan review and approval the appeal process is the Superior Court. Otherwise I would be a little bit on the fence as to whether the initial determination by the CEO is appealable to the ZBA. Here I just don’t think it is. I think the right answer is we let the Planning Board do its thing.  After the CEO issues the building permit the neighbor or abutter can take the appeal to Superior Court as an ADB appeal. That’s really the way I see this coming down.”   I have copies here for the Board, and I am happy to provide copies for anyone else who wants them.  
W. Brissette said as far as classification for the Farm and Forest district, do you have any criteria that you try to rely on in terms of the preservation of Farm and Forest?  For example, there are several allowed uses in this district such as a church or parish, a clustered residential development, or a multiplex.  How would something like that have a negative impact on Farm and Forest?

D. Parks said I can’t address that accurately.  I am charged with looking at the ordinance and the definitions therein, and making a determination as fairly as possible.  

W. Brissette said you’re relying specifically on the items listed, and using some common sense about uses similar to permitted uses?

D. Parks said yes.  I would like to address concerns about this setting a precedent.  If the Planning Board approves this use and the project goes forward and is implemented, and something happens or changes at this particular site, any change in use would have to come back to the Planning Board for review and go through the same process.   

A. Arata said so the use will be similar to an inn, but the septic designs are based on bunk houses.  I looked up the wastewater rule, and they have different requirements for bunk houses than inns.  Also bunk houses don’t have plumbing, and these houses do have plumbing.  

D. Parks said septic systems are usually designed on bedrooms, not kitchens or bathrooms, so that is what I looked at when reviewing it.  It is more complicated than that, but that is the general idea.  

A. Arata said but this system is designed for bunk houses, which is less than an inn.  I am uncomfortable with this.  

W. Brissette said do you review septic plans before issuing building permits.

D. Parks said yes I do.  

T. Wayboer said I’d like to go back to the use issue.  There are permitted uses, and there are permitted uses subject to site plan review.  I am struggling to understand the objection because there are other permitted uses that aren’t necessarily in harmony with farming or forestry that are already allowed.  I am hearing that Debby has done due diligence, and I am trying to understand the concern.

Derbra Smith said I have lived here for 30 years and every time there is a large development project people are concerned because we love our community.  I would like to remind people of what has happened.  When Pineland was first proposed there were a lot of questions and concerns, but it has been a positive.  This is a rural community with several old farms such as this, that are not viable as residences or small farms because the value of this property is too high for it to be a working farm for the typical farmer.  I commend you for considering this, and I think it is a wonderful reuse of an old farm; to keep it in a beautiful state and invite people to come and share this community with us.  

Penny Hilton said has the zoning of this area changed while in the hands of the present owner?

Joe Barth said no it hasn’t.  

Penny Hilton said my concern is that in being very restrictive about what is allowed in the Farm and Forest district, this could hold the Barth’s hostage in terms of making it very difficult for them to sell their property.  You have to be careful in setting a precedent of being too restrictive as well.  

W. Brissette said it is my understanding that based on CEO, Planning, and legal review, the Planning Board does not have the discretion this evening of not finding this a permitted use, and should proceed reviewing the site plan as presented.

P. First said the attorney has determined that the Planning Board does not have jurisdiction regarding the use determination.

W. Brissette said are there any other comments on the site plan as presented?

Debra May said I have a copy of the letter from the town attorney, and I have had an attorney look at it.  The letter from the town attorney specifically says, “In the case of a site plan application the ordinance gives the Planning Board authority to review development for performance with the criteria stated herein and with performance standards of article 4 and 5 of this ordinance.”  It goes on to state “It does not give the Planning Board authority to reverse the CEO on a permitted use.”  I’m not asking you to reverse the CEO’s determination, but I am asking you to look at the entire Article  4 and 5 of the ordinance, and tell me and convince me where it fits in on the purpose and the intent.  The two first paragraphs of the site plan review, and the first paragraph of the Farm and Forest district.  I challenge any of you to put hours into it and determine where it fits into the intent and purpose of the district.  It also specifies in the purpose of the Farm and Forest district that the location is away from town services.  You need to consider that this place is located not close to the fire department before you’re having all these guests here.  You need to look at the whole picture.  

Joe Barth said I’m the current property owner.  This last fall we had a new review done by Timber State to get the approval for the forest management of 57 acres plus or minus in tree growth.  This review has been submitted to the town, and it is in forest management.  The area that is being looked at to be developed does not infringe upon that.  We have been in negotiations with Mr. Lee for some time now, and he has been adamant that no lumbering be done on the property.  I can also tell you that I do not have the resources to develop this as a farm.  The forest is there, but no farm.  I would also like to point out that there are a lot of residences along Tobey Road that are in the same Farm and Forest area.  I don’t see where this project is infringing on the Farm and Forest concept.  

Chris O’Roarke said if you look at the town as a whole, there is a very significant amount of the town that is in Farm and Forest, and if you start putting very restrictive definitions on what is qualified, it is going to be very difficult for anyone to purchase these large pieces of land and do anything with them that is the kind of project we would like to see in the future.  I certainly understand that one would have concerns about future use, but I also don’t want to see a current applicant get penalized because of fears about future projects.  It seems to me from everything I’ve read about the project and heard tonight, there is nothing here on the site plan that isn’t ok.  Debby Parks knows the ordinance better than most of us, and knows the projects and knows the town.  Everyone has done their due diligence, and I would hate to get into a situation where we say no because we’re afraid of the next guy.  These are the type of project we want to encourage.  We want it to be known that New Gloucester welcomes these kinds of idea about how to use our land, and to keep the character.  

Steven Libby said I have no problem with this project, however I do have some questions about whether it should be allowed, and proper conditions that need to be applied.  I have a few specific concerns.  I have a concern with the septic designs.  I’m not familiar with septic designs based on people not bedrooms.  This opens up a major enforcement issue for the town.  What if they change and want 2 people per bedroom?  How is the town to enforce that?  Please require standard bedroom design criteria that will protect the ground water and not put the town in a difficult enforcement situation.  Tim has a substantial investment next door.  When Tim does his fertilizing they will not use this center.  The guests will leave.  That is a fact.  This is the Farm and Forest district, and Tim’s use must have priority.  The harsh reality is, money talks and when some high profile guests are here and Tim starts his work I can see the Town Hall phone ring and my phone ring as a selectmen.  I can see Tim being required to stop or hold from his work.  We have seen time and again, over time the farmer is always the loser.  The next item I wish to cover is the length of stay.  Some guests will stay for an extended period of time.  The quote was a few months.  How is that similar to an Inn?  When does it become additional residential units?  Next, I question fire rescue access to a retreat center using a grass on gravel drive.  This sounds nice for an occasional service vehicle or an occasional delivery but this is not a good idea for a fire truck to try to navigate reflectors marking the lawn at night.  I ask that you put on a public safety hat and require a real service road designed for reasonable fire rescue access.  Parking.  Changes have been made for additional parking but not for the use at the center that has been described.  In my opinion, the minimum has been proposed.  The parking does not cover the total potential use and staff and it definitely doesn’t cover what has been described verbally as to possible uses here.  A real retreat center that will have events such as speakers, would have parking and appropriate access.  I ask that you require appropriate parking be provided.  I ask that the project acreage be calculated again after all the needed changes have been made.  I think they are approaching a DEP permit.  Please see this is checked after all changes are made.  I want to address a comment that was made at the last meeting.  I may have misunderstood.  It may have come out wrong.  We all know I’ve been guilty of that sitting up there.  You’re working hard to protect the ground water, abutters, soils, runoff, the town, etc.  An issue in my opinion that has been pushed off to the side, out of sight, out of mind, is the graves.  The comment made was “who are we to care if they dig up a few bones.” You are obligated to care just like you care about the ground water, abutters, soils, etc.  You have information from the cemetery association.  At the very least I would require these graves be located and protected.  Once you vote yes, there is limited protection for them.  They can’t defend themselves like an abutter.  I ask that you require a sign at the road so visitors don’t inadvertently take the next long drive that is my brother’s house.  Please spend the appropriate time putting detailed conditions on the plan.  Those conditions are what are used for enforcement, not verbal comments at meetings and the site walk.  I want to talk about the bigger picture.  How would the Board review a multi unit residential complex?  How would you look at the septic, fire rescue, parking, and existing drive?  Think of this as Tobey Road Estates.  This could be purchased and part of it could be used as residential without Planning Board review.  Someone could go to the Planning Board with some changes to the retreat center, and you could end up with a multi unit complex.  This proposed use in not listed.  That we all agree on.  The CEO has made her decision so now you need to review the project based on the criteria in the ordinance.  What criteria?  This is not a permitted use.  I have heard comments in the past that if a use is allowable and the conditions are met then the Planning Board must approve a project.  I basically agree with that thinking, when a project is listed as an allowable use.  In this case, this project is not listed as an allowable use.  The CEO says it’s similar and we all agree that is a stretch.  Because it is not a listed allowable use, you are not obligated to approve.  I want to remind you, the performance standards are written based on allowable uses.  When I sat in your seat, it gave me a comfort level that it’s ok to approve a listed project because the ordinance was written around those uses and the town voted to allow those uses.  This is different.  It is not a listed use.  You need to look at the bigger picture here.  This is a relatively simple retreat.  If you approve this you are opening a door across the town.  You basically are voting in a legislative manor on behalf of the town to add to the permitted uses in the Farm and Forest district.  Your role is supposed to be judicial not legislative, judicial whether a permitted project meets the ordinance.  This should not be approved.  The use should go through a zone change process like Pineland and receive town approval.  You then would have the performance standards for the use.  Thank you for your time.
W. Brissette said what do you think “uses similar to permitted uses” means?

Steven Libby said I think Mrs. May had a good point.  The ordinance says “uses similar to permitted uses” not “uses similar to permitted uses with site plan review.”  There is a big difference there.

W. Brissette said both are under the broader category of “Permitted Uses.”

P. First said if you look at the category, A is purpose, and B is Permitted Uses.  Under Permitted Uses we have two categories; Permitted uses, and Permitted uses subject to site plan review.

T. Wayboer said so both categories are permitted uses.

Steven Libby said but the ordinance says “uses similar to permitted uses” not “uses similar to permitted uses with site plan review.”  

T. Wayboer said I take offence to you standing up there telling us what our job is, and what it is we’re required to do.   I respect that you have a different opinion on things.  I come from a very strong farming heritage, and I have a lot of love for this town, and respect for people in this town, but I think there should also be some appreciation for the fact that this gentleman isn’t coming in proposing a 30 home cluster development.  He is trying to do something to preserve the nature of the property.  Arguing the use determination is a moot point based on what Paul and Debby have found out from the attorney.  We can’t override that determination.  

D. Parks said I can address a few points.  The applicant has already spoken to the Fire Marshall’s office and had a preliminary review done, and the gravel driveway was approved by the Fire Marshall’s office.  In terms of the cemetery, I spoke with Lee Smith from Maine Historical Preservation about cemeteries on land that aren’t marked.  The developer has been made aware that there are souls buried on the property in the field behind the house.   There must be physical proof of bodies to file an affidavit to stop construction.  If bodies are found the preservation people will assist in location.  The bodies may be exhumed and reinterred on the same property without the state’s need for a permit.  The state defers to the municipality in most cases, as long as the bodies are put back in another location on the property or in a cemetery.  Mr. Smith did suggest that the developer might use some light equipment and scratch up to 6 inches of the surface of the proposed site to see if there is any evidence exposed.  There usually will be some evidence close to the surface.  This would be a good will effort, and would show respect to the deceased.  

P. First said I might add that there is state law on documented and undocumented grave sites that we covered at the last meeting.  

Julie Fralich said this is a unique project that adds a lot to New Gloucester in terms of quality of place.  We are a rural destination for many things, such as Pineland, Thompson, Shaker Village, Opportunity Farm, and Eastgate.  We have amazing assets that other rural communities don’t have.  The fact that we haven’t written to the letter for this kind of unique vision to come to our town is exactly why we have language like use similar to in our ordinance.  Who could ever have imagined that this would come before the town? It is very appropriate to use similar to language for this reason.  This project isn’t like anything else.  
Mabel Ney said I smell the Bartlett’s farm, and to me it means spring.  It is a good smell.  This project seems very similar to Turning Point Farm.  It was a residential home for foster children.  8-10 children lived there and they had staff coming in and out.  It was a similar property with a similar use.  I ask you to compare it to that.  
Joshua McHenry said I disagreed with some of the comments that Selectman Libby made.  He is correct that you’re a judicial board, but I want to make sure that everyone is on the same page.  A similar use that is allowed with site plan review is an allowed use, so let that be clear.  The ruling on whether or not the proposed use is similar has been made by the CEO.  As a Board, we have heard Jean say many times that the CEO interprets the ordinance.  That discussion of use is done.  If it is going to be revisited, I think it will be revisited at the Superior Court level.    That discussion should be laid to rest.  The idea that you would somehow be legislating from the bench is inaccurate.  You’re not overstepping your authority.  Because it has been declared a permitted use by the CEO, your role is to evaluate the site plan under the performance standards, and that is it.  It isn’t like you are expanding or stretching the zoning.  I didn’t want that to be a point of confusion out there.  
W. Brissette said I have a question for Steven Libby.  You stated that sometimes one neighbor’s use would take priority over another’s.  Wouldn’t that be a CEO issue?  

Steven Libby said yes.

W. Brissette said do you have a defense to the comment “time after time we have seen that the farmer is always the loser”?

Steven Libby said generally speaking across the country it seems that the farmer is always the loser when there is an issue because the farmer always has less money.  

W. Brissette said do you see a problem with that in New Gloucester?

Steven Libby said no.

Diane Barth said I live in the house right now.  It is a wonderful house, and we have to sell it for financial reasons.  It is very important to us to sell this property to someone who would be a steward of the land, as we have been.  I am so grateful that someone who is will and able to care for the property has come along. I’m grateful that New Gloucester may gain a steward of the land, rather than somebody who would come along and build a subdivision.  I think this is really good use of the property.  We need someone to take care of the property.  I love the manure smell; it lasts a week in the spring.  I don’t even notice it in the fall.  My grandchildren love watching the farm machines.  I just want peace and harmony because it is what 288 Tobey Road deserves.  

W. Brissette said I’ll declare the public hearing closed at 8:29.  

3.   Approval of Minutes

 
a.    April 5, 2011

T. Wayboer made a motion to approve the minutes of April 5th, with a few typos fixed.  Line 118 should be “understanding” rather than “understand.”  Line 202 should read “can’t occur within 25ft” rather than “can’t occur with 25ft.”  Motion seconded by A. Arata.  Motion approved 6-0.  
4.
Project Review

a. The Machiah Center

JSL Foundation

288 Tobey Road

Farm and Forest, Groundwater Protection Overlay District

0009-0003

W. Brissette said there was a site walk of the property on April 14th.  Does anyone on the Board have any comments?
J. Bean said the property is beautiful, and you can see that the applicant has put a lot of heart into the proposal, and the landscaping and design.  It is a nice site.

W. Brissette said to me the driveway access seemed a bit restrictive for incoming and outgoing traffic.  There is the risk of cars needing to pass each other.  I believe that Code Enforcement is going to look at that?
P. First said Code Enforcement has reviewed the driveway entrance, and determined that it has adequate site distance.  She has granted an updated entrance permit.  When the applicant spoke with the state Fire Marshall plan reviewer, Rich McCarthy, my understand was that Mr. McCarthy requested that the driveway be approved in terms of width by the local Fire Chief to make sure that it is adequate for local fire apparatus.  This afternoon the Fire Chief, Gary Sacco, and I went to the site, and according to Chief Sacco, the driveway has adequate width for emergency vehicles.  He would like to see the vegetation pruned back, and he would also like to ensure that the vehicle access to the center is maintained, basically plowed, during winter.
W. Brissette said there were some items added to the packet that weren’t previously there.  Paul, would you go down that list?

P. First said sure.  A lighting plan was added to the packet, a wetland delineation, review of the HHE 200 form, CEO review of the entrance, color copy of the soil survey, an estimate of project costs, which was followed up with a statement of financial capacity by the applicant to the town planner, and also the site plan on a 24x36 format, with the survey as a background.  Are there any questions about those additional items?
W. Brissette said the site plan states the zone as Farm and Forest.  It is also Groundwater Overlay.  This should be on the plan.  Also, the applicant is listed as JSL Foundation, rather than Jonathan Lee.  This is confusing since Jonathan Lee is buying the property.  

J. Lee said I will be buying the property, and leasing out the buildings to the Foundation, which I am the President and Treasurer.  

P. First said since Jonathan Lee will be incurring the cost of construction, it would make sense to have him listed as an applicant.  

J. Lee said that is fine, we should change that on the application and site plan.  

T. Wayboer said I still have a fundamental concern about whether or not we have enough information to know whether or not we’re adequately protecting the groundwater overlay.  I want to make sure we’re doing our due diligence.
P. First said on the HHE 200 for the center in the design box it says 10 borders at 40 gallons per day.  When I look at the plan, I see 10 sleeping rooms, three of which have double beds.  To me that would be 13 boarders.

W. Theodore said Mark Cenci was also taking into account that this will be a seasonal use.  As we said before, the site can accommodate the system that is approved, which is difficult at this phase.  If it needs to be larger, we can certainly do that.  There is plenty of capacity at the site to accommodate whatever would be required.  
T. Wayboer said I don’t have a sense of the cumulative impact of all the septic designs.
W. Theodore said I can address that.  One of the things we have designed for is the way the water flows on the site.  There is a very gradual slope, so where we have identified areas, it is absolutely essential to us that we avoid any conflict.  It is a part of our mission in terms of making this a sustainable design.  We don’t want to come close to any determent on the ground water.  This center will have a minimal impact.

A. Arata said will you be irrigating?  I’m thinking about water quantity.

W. Theodore said we haven’t gotten into that too much, but I think there is going to be an emphasis on perennials with substantial root systems, to reduce the amount of watering necessary.  We’re eliminating areas that use to be lawn, so in general we’re going to be looking at reducing water in terms of storm water management through our design of the buildings and the gardens.  

P. Slye said where are the guests doing their laundry?

J. Lee said we’ll have a washing machine and a dryer in the center.

P. First said you spoke to someone at Goodwin Well Drilling about being able to drill a well?

J. Lee said, yes, and they sent a letter saying that there wouldn’t be a problem.  

A. Arata said the septic design is done per person rather than per bedroom, which is how I’m used to seeing them done.  

J. Bean said I agree with Amy.  I’d rather see the system built to capacity, rather than to a minimum.  

W. Theodore said we can definitely do that.  

A. Arata said if we’re going to approve this as a use similar to an allowed use, that use would be an inn, so we have to look at it like an inn.  In an inn the septic system would be based on the number of bedrooms.  How are you going to enforce how many people stay in a room?
D. Parks said when an engineer designs a system, they usually assume two people per bedroom.  Each use has a different requirement, and this system was built off of what Mr. Lee told the engineer.  This has to conform to the Fire Marshall’s occupancy limit as well. 

W. Theodore said the Fire Marshall has set an occupancy limit of up to 16 people, which is more than we intend.
P. First said in order to resolve this you could put a condition on the plan stating how many occupants are allowed, or you could just design the system to accommodate 16 guests, to be consistent with the occupancy limit set by the Fire Marshall.  

J. Bean said since some changes have been made, the impervious surface calculation needs to be adjusted accordingly, to make sure that you’re still under an acre.  
W. Brissette said there was a question as to whether or not a hydrogeologic study would be needed, and the Board still hasn’t come to a consensus on that.  Do we have a consensus from the Board?  From walking the site it does look like the septic designs do go with the flow patterns.  

P. First said a hydrogeologic study would look at things like what an expected nitrate plume would be, and anticipated rates of nitrate concentrations in the soil and groundwater.

W. Brissette said I haven’t seen anything to make me want an additional hydrogeologic study on the site.  
P. Slye made a motion that Section 4.4.8.E.1 Hydrogeologic Study be deemed non-applicable, seconded by T. Wayboer. Motion approved 6-0.

P. Syle said if there are remains discovered on the property, would there then be public access for any relatives or general public who would want to visit that gravesite?
P. First said I can look into that.

S. Maschino said I don’t think that 3 inches of loam over a gravel road is really sufficient for large trucks.  

A. Arata said does this gravel road with loam over it count as impervious surface?

P. First said I’m not sure.  I can ask DEP if they count it.  This is new territory for us.

A. Arata said what happens once they reach an acre of impervious surface?

P. First said then the applicant would be required to have a Chapter 500 DEP Stormwater Permit.

T. Wayboer and P. Slye left for the evening.

5.
Future Meetings

The next Planning Board meeting will be a special meeting on Tuesday, May 10th 2011 at 7:00pm in the Meeting House.

6.
Adjournment

A motion to adjourn was made by A. Arata, seconded by J. Bean.  Motion approved 4-0.

Respectfully submitted,  

Jessa Berna, Assistant Planner
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