NEW GLOUCESTER PLANNING BOARD

Minutes of April 21, 2009
Members Present: Amy Arata, Laurie Brady, Wanda Brissette, Jean Libby & Josh McHenry
Members Absent: Joe Bean, unexcused; Ruth Waterhouse, excused
Town Staff: Rebeccah Schaffner, Planner; Amanda Lessard, Assistant Planner
Others Present: Mark Dawson, Central Maine Power
1.  Call to Order

J.Libby called the meeting to order at 7:02 pm.   

2. Approval of Minutes:  
a. April 7, 2009
A motion to approve the minutes of April 7, 2009 was made by W.Brissette; seconded by A.Arata; approved 5-0. Discussion: Line 11 should read, “Others Present: Larry Zuckerman, LMPC.” 
3.  Project Reviews 
a. Site Plan Application: Pad Mount Transformer
Central Maine Power Company

Map/Lot 0010-0067-E

1251 Lewiston Road
Residential C District
J.Libby asked the applicant to introduce himself and describe the project. Mark Dawson said that Central Maine Power (CMP) is in the process of locating a five and a half feet tall, eight feet by eight feet pad mount transformer, the instrument of preference in areas seeing growth. He explained that it serves the purpose of a substation, knocking down the voltage in order to bring it closer to where it is used, but it is smaller, less obtrusive, and requires less maintenance. He said it is also more efficient and lowers the cost of transferring electricity. CMP has placed sixteen pad mount transformers around this area in the last few years. He said that the difficulty of locating the transformers is that though they are not very intrusive it is hard to find someone who wants to put it on their lot. In this case the landowner would like it tucked in one corner. The proposed location is on the corner of Albright Ridge and Route 100 and placed to meet setbacks. He said there may still be more issues with buffering and entrances but the location should work out.

W.Brissette asked if the transformer should be marked high voltage. M.Dawson said it will be fenced but it is innocuous to be around. He said that while a substation can electrocute someone that breaks into it, these transformers are insulated from the outside world. High voltage is dropped down onto poles into underground conduit then continues underground to the transformer itself. 
W.Brissette said that on the DOT entrance permit CMP is listed as owner.  M.Dawson said that is because they are the easement owner. W.Brissette said she is bothered by the terminology. She said she would like to get a copy of the owner’s deed to prove ownership.

She also said that the meets and bounds of the easement area are not described in the easement proposal. M.Dawson said the entrance application is in process.  He said the Maine Department of Transportation (DOT) has been to the site and are inclined to issue a permit under certain conditions, one of which was to include the deed of the actual land owner. He said DOT is concerned about the entrance because there are so many entrances in a fairly short space. There is also a corner separation issue. He said that CMP has requested a waiver of that separation since the entrance is being placed there because the landowner wants it placed there. He said the difficulty in getting an entrance to Albright Ridge is because of the private road association and meeting the front setback there. The landowner didn’t like it because he wants to maintain the remainder of the land for residential use.  
M.Dawson said that some other conditions of DOT approval are very occasional use, a maximum of four times per year for normal maintenance or additionally for any emergency, and putting a gate on the entrance so no one else will use it. DOT would also like the entrance permit to be discontinued if the transformer is decommissioned. He said CMP has offered to remove the entrance so it could not be used in the future. DOT will require that restrictions be placed on the deed to the property in order to accomplish those purposes. J.Libby asked if the owner is aware that will happen. M.Dawson said he was and everyone was in agreement. W.Brissette said the proposed layout should be amended to show where the gate will go. M.Dawson said it depends where the poles go as it could just be a chain between the two poles since a gate would have more visual impact. W.Brissette said that since the DOT permit would likely occur after town approval the Planning Board approval could be conditional to a DOT entrance permit. 

M.Dawson asked if CMP will need to get a use permit. R.Schaffner said that CMP will still have to get a building permit from the town. She said the Code Enforcement Officer (CEO) can’t issue a permit without Planning Board approval. 
J.McHenry asked about the life span of the project. M.Dawson said he didn’t have an exact answer but anticipates the transformer could function for 20 years. He said they mechanically last a long time but it all depends on growth and demand in the area. He said CMP has some transformers that are still in use that are 60 years old. He said the only reason for change would be because of change in demand.  J.McHenry questioned the permanence of the use. A.Arata said that in the project description in the application material it says the transformer would be easy to remove if necessary. M.Dawson said it would be permanently installed but it is easy to install and easy to remove. 
J.McHenry said his biggest concern was about the buffering. He said the ordinance requires 50 feet and only 25 feet would be possible on the north side as drawn on the site plan. He questioned if that was a sufficient buffer and said he would like input from the abutting landowners. M.Dawson said it would be worth taking a look at. He said he drafted a waiver request to reduce the buffer requirements but the problem is that even though the abutting house is set back from the road, there is a clearing for the sixty foot road right of way and the existing trees have a high overstory so everything is visible right through there. He said planting would need to be done to hide the transformer and he wants to make sure everyone is happy in terms of planting. J.Libby said the noise is the concern. M.Dawson said the transformer doesn’t hum that much; they have done noise tests. He said he was concerned about the visual buffer. J.McHenry said that the site plan shows where some trees will be planted. J.Libby asked about the fence. M.Dawson confirmed that he had said there would be a fence since there often are with CMP projects, but clarified that a fence was not proposed for this location.  

J.Libby said she was concerned about the entrance, but the State makes that determination. She asked if CMP could use an existing entrance. M.Dawson said the landowner doesn’t want that and CMP doesn’t want to use or block someone else’s driveway.  W.Brissette asked if the landowner will allow parking in the other driveways during construction. M.Dawson said during construction but not after that. W.Brissette asked about DOT’s restriction on usage. M.Dawson said that four times per year was his conservative estimate of regular use plus any use for emergencies. He said that transformers are protected from surges. If there is a problem is it more likely is will be the reclosers and regulators on the drop down poles and not the transformer.  He said the transformer is not bad to look at, it’s more the poles.
J.McHenry said that some of the buffer location is outside of the easement area and asked how the Board knows if the landowner is amenable to the buffering requirement. M.Dawson said that within the setback from Albright he thinks the landowner would be agreeable to CMP buffering as much as they want. He said the other directions of residential use are the landowners and if he chooses to use it he should be aware. He said he was not sure that the landowner is willing to give them the land needed to meet the buffer requirement. J.McHenry said he thinks that the installation of the buffering should be formalized. W.Brissette said she would agree because that was some of her concern with not having the meets and bounds of the easement. She asked if the easement agreement has been drawn up. M.Dawson said just the purchase and sale agreement has; he hasn’t seen a draft easement yet. 
J.Libby asked if the Board would like to schedule a site walk. The consensus of the Board was to not conduct a site visit.

The Board reviewed the waiver requests. 
A motion to approve the waiver request for Section 7.4.2.B, “a standard boundary survey conducted by a surveyor licensed in the State of Maine, with sufficient information to identify and locate interior and exterior boundaries, rights‑of‑way and street alignments,” at the lot where the proposed structure will be was made by W.Brissette; seconded by A.Arata.  A motion to amend the motion to approve the waiver request with the condition that boundary markers for the property be visible for inspection and that the meets and bounds of the easement area be specified in the amended property deed was made by J.McHenry; seconded by W.Brissette; amendment passed 4-1; A.Arata opposed. Motion with amendment carried 5-0.
J.Libby asked that a checklist of submission items is provided to the Board at future meetings.

A motion to accept the waiver request for 7.4.2.K, “existing and proposed topographic contour lines, drawn at 2 ft. intervals,” and accept in its place the map provided by the applicant of 10 ft. contour intervals was made by J.McHenry; seconded by A.Arata; motion carried 5-0.
A motion to approve the waiver request for 7.4.2.O, “a plan for the control of erosion and sedimentation endorsed by the Cumberland County Soil and Water Conservation District,” provided that the applicant uses Best Management Practices was made by W.Brissette; seconded by A.Arata; motion carried 5-0.
A motion to approve the waiver request for 7.4.2.P, “a plan for the treatment of stormwaters of a 24 hour, 25-year storm, prepared by a registered professional engineer and endorsed by the Cumberland County Soil and Water Conservation District,” provided that the applicant uses Best Management Practices was made by W.Brissette; seconded by A.Arata; motion carried 5-0.
A motion to waive the submission items 7.4.2.I, 7.4.2.R, 7.4.2.V, 7.4.2.W, and 7.4.2.X, as not applicable was made by W.Brissette; seconded by A.Arata; motion carried 5-0.
J.McHenry asked if it would it be typical to approve the site plan without the DOT approval in place.  W.Brissette said that if entrance is not permitted than the easement would not go through and the plan would have to come back to be amended if there were changes. M.Dawson said that DOT verbally acknowledged it would be approved with conditions. He said they have had many conversations and expect to have a response this week.
J.Libby said her son, who is also her neighbor, has a transformer and she hears it when in his driveway. M.Dawson said they have tested about 15 transformers for noise and they are not a nuisance. L.Brady said that Route100 is so loud that she can’t image hearing it over the traffic. A.Arata asked if neighbors have been notified. R.Schaffner said they are only notified if the Board requires a public hearing. 
R.Schaffner said Article 5 gives the Planning Board the ability to waive the buffer requirement. M.Dawson said CMP is asking the Board to waive the 50 foot buffer all together except on the north side which will be reduced. J.Libby asked if Mr. Clark, the landowner, understands that he is making it difficult for CMP to comply with the ordinance. M.Dawson said he can understand his not wanting to use access on Albright because the 75 foot setback would have been further in on his lot. J.Libby said he hasn’t given enough land to allow for a 50 foot buffer. M.Dawson said it is a de facto setback for the landowner. He said the house on lot 67-C looks to be set back about 30 feet so it will be about 100 feet from the transformer. He said once they cut trees for the gravel area the only trees there will be the ones they plant. The trees will be staggered to create a visual screen and because of the high overstory they will probably have to be some sort of shade tolerant trees so not to be overpowered.  R.Schaffner said the easement doesn’t allow adequate space to buffer so that CMP can maintain it. She said the Board has the ability to alter the buffer requirement but the applicant has to request a specific reduction. She said there is 14 feet from the edge of concrete pad to the end of the easement area. M.Dawson said there needs to be room to get around the transformer. R.Schaffner asked how many feet around the pad are needed for CMP to do their work. M.Dawson said he was not absolutely sure; they won’t need to drive a vehicle, so probably less than 10 feet for foot traffic. He said he would need to check with the engineers so he can then determine what the buffer would need to be reduced to.
L.Brady said the deed could be written to include the space for the buffer. R.Schaffner said the property owner has to agree to it. M.Dawson said he hasn’t been the one to negotiate with the landowner but will ask if they can alter the easement to include the area next to Albright Road.  He said the other sides that go out in lot 67-E should not be of concern since it’s the property owner’s desire. J.Libby said there needs to be as much buffering as possible on Albright Ridge. J.McHenry said he doesn’t think the Board should waive the buffer requirement for this particular use. J.Libby said that because the buffering abuts a 60 foot right of way and a 30 foot setback, she is not concerned. J.McHenry said he was not convinced. The consensus of the rest of the Board was that the buffering to the property line at Albright Ridge would be sufficient. 
W.Brissette said she would like to see specific details of the easement area. M.Dawson said he would like to go back to talk to the landowner about expanding the easement and then modify the plan to show that. He said he will also have a waiver request to submit for the buffer requirement.  He asked if there were any further changes necessary. J.Libby said the name of Albright Ridge is not consistent among the submitted material. She instructed the applicant that the official name of the road was Albright Ridge.  R.Schaffner asked the applicant to have all materials submitted by May 5, 2009 in order to be on the agenda for the May 19, 2009 Planning Board meeting.
W.Brissette said that according to the DOT entrance permit application the construction is estimated to begin May 15 and be completed by May 30.  M.Dawson said that is what CMP would like to do and estimated dates in order to notify potential bidders.  J.Libby said that is not of concern to the Planning Board. W.Brissette said she just wanted to make sure it won’t cause undue hardship. 

J.Libby asked about lighting. M.Dawson said there would be none.

M.Dawson said there was mention of proof of financial capability. J.Libby said it is part of the approval criteria. M.Dawson provided documentation for the file. J.Libby said the draft findings for approval criteria would be corrected. 

A motion to have a public hearing was made by J.McHenry; seconded by L.Brady. Motion Discussion: A.Arata asked when the hearing would be. J.Libby said it would be the next meeting where the applicant would be present: May 19. A.Arata asked about cost. R.Schaffner said the applicant has to notify the 17 abutters. Motion carried 3-2. J.Libby and A.Arata opposed. J.Libby instructed the applicant to notify the abutters by certified mail and contact the Planning Office about posting a notice in the paper. 
A.Arata said the applicant should be prepared to address the noise issue. J.Libby said it was addressed in the letter from the applicant but there may be questions from the public about noise and buffers. W.Brissette said she would like to see the deed of the current owner. M.Dawson said that based on the DOT condition the deed restriction will be a separate document appended to the registered deed. 

J.McHenry asked if approved waiver requests carry with the continued application. R.Schaffner said they do since the applicant is just submitting additional materials. 

4.  Other Business
R.Schaffner said that she has submitted her resignation and will be moving on to the Greater Portland Council of Governments.  He last day is May 15, 2009.  The Board thanked her for her service to New Gloucester.
5.  Plan Signing

None
6.  Adjournment
W.Brisette moved to adjourn; seconded by A.Arata; approved 5-0. Meeting adjourned at 8:33 p.m.

7.   Future Meetings
a. Regular Meeting – Tuesday, May 5, 2009 at 7 pm. 
Minutes prepared by A.Lessard
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