NEW GLOUCESTER PLANNING BOARD

Minutes of March 17, 2009
Members Present: Amy Arata, Joe Bean, Wanda Brissette, Jean Libby & Josh McHenry  
Members Absent: Laurie Brady, unexcused; Ruth Waterhouse, excused
Town Staff: Rebeccah Schaffner, Planner; Amanda Lessard, Assistant Planner
Others Present: Beverly Cadigan, Steve Chandler, Donald Libby, Troy Locke, Tammy Locke, Christopher Rheault, Nancy DiMauro, Robin Ray, Megan DiMauro, Ronald Tripp, Gary Blanchard, Amos Gray, Marlene Hincks, Dennis Hincks, Richard Michaud, Paul Morin, Dan McClure
1.  Call to Order

J.Libby called the meeting to order at 7:00 pm.   

2. Approval of Minutes:  
a. February 17, 2009
A motion to approve the minutes of February 17, 2009 was made by W.Brissette; seconded by J.McHenry; approved 5-0.
b. March 3, 2009

A motion to approve the minutes of March 3, 2009 was made by J.Bean; seconded by J.McHenry; approved 4-0-1. W.Brissette abstained.
3.  Project Reviews

a. Site Plan Application: History Barn
New Gloucester Historical Society
Map/Lot 0017-0007
383 Intervale Road

Village & Historic Resource Overlay Districts

J.Libby said she is on the Board of Historical Society and on the Barn Committee and she recuses herself. She left her seat with the Board and took a seat in the audience.

W.Brissette asked the applicant to describe his project. Steve Chandler introduced himself as the representative of the Historical Society. He said they plan to replace the existing stable, which is between the fire station and old barn, with a 30 foot by 40 foot new structure for the purpose of safe storage of historic artifacts.  He said they negotiated with the Town and at the January 26, 2009 special town meeting there was a unanimous vote to allow the Historical Society to place the structure on Town property. He said he sent notices to all the abutters by certified mail and in two weeks they have not received a single comment by phone or mail. 
A.Arata asked if the History Barn will be open to the public or used just for storage. S.Chandler said on occasion it will be open but they are not sure when or how but that is why they were directed to the State Fire Marshal Office. He said the Historical Society has a program with the local school and small groups of students will be there with members of the Society. He said it may be open to public on special occasions and open by appointment, but the public will not be allowed onto the second floor. He said the preliminary estimate from the Fire Marshal Office is that there is the capacity for 100 people to be in there so they will have emergency lighting and escape doors as required by the permit. 

J.Bean asked about the drawing showing the structure as 58 feet long. S.Chandler said it is a drawing of the existing stable that was included because of the historic district requirement that line drawings of buildings that will be demolished be provided to document its dimensions for the historical record.  R.Schaffner said that as a side note this particular building is not on the National Register of Historic Places.

J.Bean said that according to the site plan the History Barn will be offset from the existing stable footprint.  S.Chandler said the history barn will be 44 square feet smaller than the existing stable. He said the building was located there due to safety concerns in order to allow 15 feet between the barn and the existing fire station so snow won’t fall on the emergency walkway. J.Bean asked if they will be removing the stable foundation. S.Chandler said they anticipate all the foundation will be removed since there may be settlement issues with a new slab on an existing slab. He said that if it was not removed it would also change the elevation of the barn and they want it to be in line with the existing pavement. 

The consensus of the Board was to not hold a site visit.

W.Brissette said that the applicant did not request a waiver for submission item 7.4.2.K, existing and proposed topographic contour lines, drawn at 2 ft. intervals. R.Schaffner said the applicant felt it was not applicable. She said it was the Board’s decision whether the item was not applicable but that in her Planner Review she recommended that the applicant request a waiver.  J.McHenry said it was the same issue for item 7.4.2.P, a plan for the treatment of stormwater, and he could not vote for the application to be complete without addressing those items. He asked if the applicant was comfortable submitting those two waiver requests. S.Chandler said he was.
A motion to accept the application as complete was made by J.McHenry; seconded by A.Arata; motion carried 4-0.
A motion to waive 7.4.4.2.K, “existing and proposed topographic contour lines, drawn at 2 ft. intervals”, with the inclusion of a ten foot contour map was made by J.McHenry; seconded by A.Arata; motion carried 4-0.
A motion to accept waiver request for submission item 7.4.3.P, “a plan for the treatment of stormwaters of a 24 hour, 25-year storm, prepared by a registered professional engineer and endorsed by the Cumberland County Soil and Water Conservation District”, was made by J.McHenry; seconded by A.Arata; motion carried 4-0.
A motion to accept waiver request for 7.4.2.O, “a plan for the control of erosion and sedimentation endorsed by the Cumberland County Soil and Water Conservation District,” on the condition that Best Management Practices are followed as approved by the Code Enforcement Officer was made by J.McHenry; seconded by A.Arata; motion carried 4-0.
A motion to waive the submission items 7.4.2.I, 7.4.2.J, 7.4.2.R, 7.4.2.T, 7.4.2.V, 7.4.2.W, 7.4.2.X, and 4.4.9.F as not applicable was made by J.McHenry; seconded by A.Arata.  Motion Discussion: W.Brissette asked if 4.4.9.F was required to be submitted in the Historic District. R.Schaffner said the Board has the ability to waive it since it is not a performance standard.  Motion carried 4-0.
W.Brissette asked about the other submission items for Section 4.4.9 R.Schaffner said they are additional items that the Board may require.
W.Brissette questioned the performance standard identified in the Planner Review that stated that it was unclear from the application if the exterior lighting meets the standard. R.Schaffner said this was an opportunity for the Board to ask for clarification. S.Chandler said it hasn’t been determined yet what the lighting will be. R.Schaffner said she recommended approving with a condition that the Code Enforcement Officer review the lighting for compliance with the standard.
The Board discussed if a public hearing was necessary. S.Chandler confirmed that notices were sent and none of the abutters had contacted him. The consensus of the Board was not to have a public hearing.
A motion to waive the performance guarantee was made by J.McHenry; seconded by A.Arata; motion carried 4-0.
A motion to approve the application with the condition that the applicant obtain the Code Enforcement Officer’s approval of the lighting fixtures to be installed and that condition be listed on the site plan was made by J.McHenry; seconded by A.Arata; Application approved with conditions 4-0.
b. Site Plan Application: Shed for Home Occupation
Troy & Tammy Locke; Farmers 8 Daughters
Map/Lot 0018-0004
28 Intervale Road


Village, Groundwater Protection & Historic Resource Overlay Districts

J.Libby asked the Planner to describe the project.  R.Schaffner said the applicants have purchased a shed that they hope to use for a home occupation to sell produce, crafts and the like. She said they are appearing before the Board since they are located in the historic district. 
J.Libby said the application appears to be complete except for the location of power and septic. She said the shed will not have either, so it’s really not applicable.

The consensus of the Board was not to have a site visit.

A motion to accept the application as complete was made by J.McHenry; seconded by A.Arata; motion carried 5-0.
A motion to accept the waiver request 7.4.2.B, “a standard boundary survey conducted by a surveyor licensed in the State of Maine, with sufficient information to identify and locate interior and exterior boundaries, rights-of-way and street alignments”, was made by J.McHenry; seconded by A.Arata. Motion Discussion: J.Libby said the applicant has agreed to meet the front setback as defined in the Ordinance. R.Schaffner said that if this applicant were in any other district that only required a building permit then that is what meets the setback requirement without a survey. Motion carried 5-0.
A motion to accept the waiver request for 7.2.4.K, “existing and proposed topographic contour lines, drawn at 2 ft. intervals”, was made by J.McHenry; seconded by A.Arata; motion carried 5-0.
A motion to waive 7.4.2.O, “a plan for the control of erosion and sedimentation endorsed by the Cumberland County Soil and Water Conservation District,” was made by J.McHenry; seconded by A.Arata; motion carried 5-0.
A motion to accept the waiver request for 7.2.4.P“a plan for the treatment of stormwaters of a 24 hour, 25-year storm, prepared by a registered professional engineer and endorsed by the Cumberland County Soil and Water Conservation District” was made by J.McHenry; seconded by A.Arata; motion carried 5-0.
A motion to accept the waiver request for submission item 4.4.8.I.1, “a map showing the location of the property and the location of the proposed activity on a USGS topographic map at a scale of 1”= 2,000’ or larger scale”, was made by J.McHenry; seconded by A.Arata; motion carried 5-0.

A motion to waive submission items 7.4.2G, 7.4.2I, 7.4.2J, 7.4.2R, 7.4.2T, 7.4.2V, 7.4.2W, 7.4.2X, 4.4.8.I.2, 4.4.8.I.3, 4.4.8.I.4, and 4.4.9.F as not applicable was made by J.McHenry; seconded by A.Arata; motion carried 5-0.
The consensus of the Board was to not hold a public hearing. 
J.Libby said there were no required improvements. A motion to waive the performance guarantee was made by J.McHenry; seconded by A.Arata; motion carried 5-0.
W.Brissette asked if the shed was already built. R.Schaffner said the applicants purchased the shed and didn’t know they needed Planning Board approval. Troy Locke said it was just dropped off and it needs to be moved back to be in compliance with the setback requirement.  W.Brissette said that was not clear in the application and wanted to make sure it is noted in the minutes. 
A motion to approve the application was made by J.McHenry; seconded by A.Arata; Application approved 5-0.
4.  Public Hearing: Proposed Amendment to Transfer of Development Rights program, Article 9 of the New Gloucester Zoning Ordinance.

J.Libby called the public hearing to order at 7:44pm. 
J.Libby asked R.Schaffner to give a brief background on the amendment. R.Schaffner said Transfer of Development Rights is an existing program that is an optional tool for a property owner to preserve open space. She described an example of how a person in the sending district could sell his development rights while retaining ownership of his land and a person could purchase those development rights to apply to a parcel in the receiving district in order to gain increased density.  She explained that the proposed amendments affect the program in the following way: The land in the sending district is protected by a perpetual conservation easement or a deed restriction since a deed restriction currently is not a permitted form of protection; allows the seller, the purchaser or a joint partnership of the two to initiate the application process; separates and clearly details the application process, submission requirements and approval criteria; establishes district standards for the Sending and Receiving Districts in Article 4 of the Zoning Ordinance; eliminates the dedicated open space requirement of the cluster development provision for the receiving district; and creates a second receiving district within the existing receiving district applying the dimensional standards of the Village District with no minimum acreage requirement. 
J.Libby instructed members of the public with questions or comments to come to the microphone and state their name.

Richard Michaud said the most distinctive change is creating a new district that does not have the ten acre minimum requirement.  He asked what the catalyst of change was. R.Schaffner said there was not a property owner or developer that spurred the change. She said that the smaller area had been delineated because it is a growth area and there are very few parcels there that are 10 acres.  Larry Zuckerman, a member of the Land Management Planning Committee (LMCP), said there was no particular development or developer that initiated the revision. He said the revision started as effort with LMPC to develop a real village in Upper Village and to do that they didn’t want to create open space that would hinder development of that village. He said it is a bunch of technical revisions to make the program workable. The only substantive changes are what R.Michaud identified. 

Steve Chandler, representing Chandler Brothers, questioned Section 9.3.5.B, a conservation easement granted to a third party, and asked for an example of a third party. L.Zuckerman said this provision was hotly debated.  He gave the example of an individual that is continuing to have family own the property. Since this type of conservation easement is not typical of open space that is found in a subdivision that will be used by many homeowners, it was determined that there shouldn’t be any restriction on who would hold the easement. That single owner may continue to use that land for agriculture or silviculture and the property and the easement can change hands by will or trust. J.Libby said that the third party language is already in the existing ordinance.  R.Schaffner clarified that a deed restriction isn’t held by another party. It is the responsibility of the owner of the land. 

J.Libby closed the public hearing at 7:58 pm. 
R.Schaffner said the next step in the process is for the amendment to be placed on the warrant for Town Meeting, which is Monday May 4, 2009.

5.  Other Business


None
6.  Plan Signing


The Board signed the following plans after the meeting adjourned:
Site Plan Application: History Barn

New Gloucester Historical Society

Map/Lot 0017-0007

383 Intervale Road

Site Plan Application: Shed for Home Occupation
Troy & Tammy Locke; Farmers 8 Daughters
Map/Lot 0018-0004
28 Intervale Road

7.  Adjournment
W.Brissette moved to adjourn; seconded by J.Bean; approved 5-0. Meeting adjourned at 7:59 p.m.

8.   Future Meetings
a. Regular Meeting – Tuesday, April 7, 2009 at 7 pm. 
Minutes prepared by A.Lessard
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