NEW GLOUCESTER PLANNING BOARD

Minutes of February 3, 2009
Members Present: Wanda Brissette, Jean Libby & Josh McHenry 
Members Absent: Laurie Brady, excused & Ruth Waterhouse, excused
Vacancies: 2
Town Staff: Amanda Lessard, Assistant Planner
Others Present: David McNally Jr, Phoebe Hardesty, LMPC & Larry Zuckerman, LMPC
1.  Call to Order

J.Libby called the meeting to order at 7:01 pm.   

2. Approval of Minutes:  
a. January 20, 2009
J.Libby said there is not a Planning Board quorum so approval of the minutes will be tabled until the next meeting. 
3.  Project Reviews


None
4.  Shoreland Zoning
a. How extensive do we want this revision to be?

A.Lessard asked the Board if they would like to take this opportunity to correct some other portions of the Zoning Ordinance. J.Libby said the Land Management Planning Committee should undertake a housekeeping revision and the Planning Board should focus only on the revisions to the ordinance that relate to Shoreland Zoning. The consensus of the Board was to limit revisions to those related to Shoreland Zoning.

b. What to include in the Resource Protection & Lake Districts?

A.Lessard described the three maps that had been provided to the Board. The first map shows the areas that are in the Shoreland Zone or 250 feet from great ponds, rivers and freshwater wetlands. The map also shows areas that are required to be Resource Protection which includes areas within 75 feet of streams and areas where the following intersect the Shoreland Zone: areas within 250 feet of moderate or high value wetlands, 100 year floodplains, and areas of two or more contiguous acres with slopes of 20% or greater. The second map shows the individual resources that were used to determine Resource Protection and the Shoreland Zone. Finally, the third map uses data from Beginning with Habitat to show other natural resources that may be included in Resource Protection.
J.Libby asked if areas were added to Resource Protection. A.Lessard said that one of the maps has the current zoning in the background and there are areas where Resource Protection has increased and areas where it has decreased.  She said there are also areas that are currently not zoned Resource Protection or Lake District but should be in order to comply with the State guidelines.  J.McHenry suggested that the options to address those areas include adding them to the Resource Protection District, the Lake District, or creating a new Shoreland Zoning District.  L.Zuckerman said Resource Protection is very restrictive and asked what uses would be permitted in the Shoreland Zone outside of Resource Protection. A.Lessard said they would be similar to uses that are currently allowed in the Lake District or the allowed uses in the Limited Residential District described in the State guidelines. 

L.Zuckerman asked about the streams shown on the map.  A.Lessard said that the area within 75 feet of a stream is part of the Shoreland Zone.  She said based on current zoning it appears that New Gloucester included streams as part of the Resource Protection District and that has been maintained.  She further explained that the State guidelines define a stream as the confluence of two (2) perennial streams. The map presented to the Board shows Resource Protection around all perennial streams.  The Board discussed the option of being more restrictive.  They asked that the maps be revised to only depict the State minimum requirements.  
W.Brissette asked about further development of properties that are already built and required to be in the Shoreland Zone when they are currently in another zoning district.  J.Libby said it would make the lots non-conforming. J.McHenry said then they would follow the expansion rules for non-conforming structures; what used to be the 30% rule, but would now be a maximum square footage. A.Lessard said that many of those new areas indicated as Shoreland Zone that are not required to be Resource Protection are due to wetlands.  She said Section 5.1.26 of the Ordinance already has 100 feet of protection for wetlands while Shoreland Zoning applies 250 feet of protection to freshwater wetlands greater than ten acres.  L.Zuckerman said that doesn’t seem overly burdensome to landowners since some uses will be allowed between 100 and 250 feet with proper permitting and review.  

P.Hardesty asked what kind of impact this will have on property owners. A.Lessard said there are four major areas that are currently not zoned Resource Protection and must be in order to comply with minimum State requirements (off Colebrook Road, off Durham Road, off Tobey Road, and around Warff Road).  P.Hardesty asked what kind of restrictions that would impose on those properties.   L.Zuckerman said they would become non-conforming and expansions and allowed uses would be regulated.  A.Lessard explained that the State guidelines allow areas that are already developed to be excluded from Resource Protection.  The Board discussed the options of moving the Resource Protection boundary or leaving it as is and those structures becoming non-conforming. The Board asked that the Planning Staff look at those areas where there is conflict and consider what is being protected and make recommendations to the Board regarding how to proceed.
P.Hardesty asked if there are areas that are currently offered greater protection than the minimum State requirements.  A.Lessard said there are but there is no documentation as to why it is more restrictive. She showed an example of where the current Resource Protection district is not centered on a stream.  D.McNally told the Board that he owns property that is currently zoned Resource Protection. A.Lessard said the mapped area around his lot is an example of where the Resource Protection boundary goes in a different direction than the brook and it doesn’t appear to be a uniform width. She said it is also a problem that there is no written description of the boundary in the ordinance.  She asked the Board if they would be comfortable with her using the available data to create maps based on the minimum State requirements even if the outcome is quite different than the current map. The Board decided they were comfortable as long as staff is not aware of reasons why the current zoning boundary was made greater than the minimum standards. 

J.McHenry asked how closely the current Lake District permitted uses align with the requirements in the State guidelines. A.Lessard said that in the ordinance draft that was provided at the last meeting there were some non-controversial uses added to the Lake District per the guidelines but there are other uses that the State currently allows that we do that will require further discussion. 

A.Lessard said the Board needs to determine if additional areas should be included in Resource Protection.  P.Hardesty asked if there would be a presentation from Beginning with Habitat. A.Lessard asked if the Board would like that presentation in order to determine what is added to Resource Protection.  J.Libby said she would like more information on how that data was derived before she would want to add it.  P.Hardesty said she would like to have a presentation but it does not need to be done within the time frame of the Shoreland Zoning revisions. She said that a future revision could consider some level of protection for habitats that is not as restrictive as Resource Protection.  The consensus of the Board was not to include areas in Resource Protection beyond the State minimum requirements.  They decided that they would revisit this consensus at the next meeting when more members are present in order to confirm the decision.
J.Libby asked to see the actual FEMA Floodplain Maps since on the provided map it appears that the floodplain deviates from the stream in several areas. 

5.  Other Business

None
6. Plan Signing

None  
7.  Adjournment
W.Brissette moved to adjourn; seconded by J.McHenry; approved 3-0. Meeting adjourned at 8:44 p.m.

8.   Future Meetings
a. The next regular meeting is Tuesday, February 17, 2009 at 7 pm. 
Minutes prepared by A.Lessard
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