NEW GLOUCESTER PLANNING BOARD

Minutes of July 7, 2009
Members Present: Amy Arata, Joe Bean (arrived 7:02 pm), Laurie Brady, Wanda Brissette, Jean Libby, Josh McHenry and Ruth Waterhouse (departed 8:40 pm)
Members Absent: none
Town Staff: Amanda Lessard, Assistant Planner
Others Present: Tamilyn Wayboer, Fred DiBello, Bill Begert, Roger St. Pierre, Mark Leighton, Rick Jones
1.  Call to Order

J.Libby called the meeting to order at 7:01 pm.   

2. Housekeeping

a. Elect Board Chair 

A motion to nominate Jean Libby was made by R.Waterhouse, seconded by A.Arata. A motion to close nominations was made by R.Waterhouse, seconded by A.Arata. J.Libby elected Board Chair 5-0-1. J.Libby abstained.

b. Elect Board Vice Chair 

A motion to nominate W.Brissette was made by R.Waterhouse, seconded by J.McHenry. A motion to close nominations was made by R.Waterhouse, seconded by J.McHenry. W.Brissette elected Board Vice Chair 5-0-1. W.Brissette abstained.

c. Designate Land Management Planning Committee (LMPC) representative. 

A motion to nominate J.Libby was made by R.Waterhouse, seconded by A.Arata. A motion to close nominations was made by R.Waterhouse, seconded by A.Arata. J.Libby designated LMPC representative 6-0-1. J.Libby abstained.

d. Designate Capital Improvement Program (CIP) Committee representative. 

J.Libby said that according to the Comprehensive Plan and the CIP Handbook the position on the CIP Committee is a 3-year term so W.Brissette has one more year on her term without having to be reappointed. She said she spoke with the Town Manager and recommended bringing a revised version of the CIP Handbook to the Committee and the Board of Selectmen to change the Board and Committee representatives to the CIP Committee to an annual appointment. 
e. Set 2009-2010 meeting schedule

A.Lessard has provided a draft schedule. J.Libby said that the Planning Board meets regularly on the first and third Tuesdays.  A.Lessard said this schedule is a tool for the public to know when applications need to be submitted and hearings notices posted.  J.Libby said there was no need for the Board to vote on the schedule.

3. Approval of Minutes:  
a. May 5, 2009 and June 16, 2009
J.Libby said the May 5, 2009 minutes were not yet available and the June 16, 2009 minutes were just provide and the Board has not yet had time to review them. A motion to table the approval of the minutes to the July 21st meeting was made by J.McHenry; seconded by A.Arata; approved 6-0-1. R.Waterhouse abstained. 
4.  Project Reviews

a. Site Plan Application: Begert Camp Reconstruction
William & Jody Begert
Agent: Roger St. Pierre
Map/Lot 0005-0006-1
92 Outlet Road

Lake and Groundwater Protection Overlay Districts

J.Libby asked the applicant to give a brief description of the project. Fred DiBello of Stantec Consulting introduced himself as the plan preparer said that the plan is to reconstruct Mr. Begert’s camp on Sabbathday Lake.  It will be moved to some extent but will not meet the required minimum shoreline setback.  Because of a steep slope with large pine trees it is not practical to cut into the hill and remove the vegetation. He said the closest point of the camp to the lake is 11 feet and it is moving to 24 feet from the lake and the other corner is setback 29 feet and will be moved to 41 feet from the lake.  He said the Code Enforcement Officer visited the site and agreed with the proposed location.  Roger St. Pierre is the contractor and the building will have the same footprint but will be higher as the roof will be raised to accommodate a full second story. 
J.Libby said the site plan showed that eight (8) trees would be removed.  B.Begert said it was to make room for the cottage and parking.  L.Brady questioned the removal of a couple of trees outside of where the proposed driveway is shown. F.DiBello said the tree roots are very close to the surface and any excavation will require that they be removed. He submitted photographs of the site to show the tree locations.  A.Lessard said that the CEO visited the site and verified that the trees proposed to be removed conformed to the standards for clearing vegetation in the Lake District. 

A.Lessard explained that the applicant began working on this application last fall but the plan had to be revised to move the camp further from the lake. In the meantime the applicant’s lease with the Shakers has expired.   W.Brissette asked if the lease has been renewed. B.Begert said that Brother Arnold is usually a couple months late. W.Brisette said she was satisfied with the letter from Brother Arnold supporting the renovations.  J.Libby said a renewed lease could be a condition of approval since it would also be needed to obtain a building permit. 
W.Brissette asked if the septic design was changing to accommodate the expansion.  B.Begert said they are not increasing the number of bedrooms and the existing septic system is relatively new. A.Lessard said septic design is based on the number of bedrooms. J.McHenry said the camp has a bump out and dormer and asked if that was original or was a past expansion.  R. St. Pierre said it was original. J.Libby said the CEO has verified that the planned expansion is less than the maximum allowed 30% expansion for square footage and volume. 

J.McHenry said that Section 5.2.3 of the Zoning Ordinance requires all new structures and substantial expansions to meet the 100 foot shoreline setback. He said that he had concerns that this project sounded like it was a new structure.  J.Libby said that CEO makes that interpretation and she had no concerns. 
The consensus of the Board was not to have a site visit.

A motion to accept the waiver request for Section 7.2.4.K of the Zoning Ordinance, “existing and proposed topographic contour lines, drawn at 2 ft. intervals” was made by J.McHenry; seconded by A.Arata; motion carried 7-0.
A motion to accept the waiver request for Section 7.2.4.P of the Zoning Ordinance, “a plan for the treatment of stormwaters of a 24 hour, 25-year storm, prepared by a registered professional engineer and endorsed by the Cumberland County Soil and Water Conservation District” on the condition that best management practices for treatment of stormwater are to be implemented as recommended by Cumberland County Soil and Water Conservation District was made by J.McHenry; seconded by A.Arata; motion carried 7-0.
A motion to accept the waiver request for Section 7.2.4.V of the Zoning Ordinance, “description of the type and placement of sewage facilities” was made by J.McHenry; seconded by A.Arata; motion carried 7-0.
A motion to waive Section 4.4.8.I.3 of the Zoning Ordinance, “a copy of the soil evaluation form required under the State of Maine Subsurface Wastewater Disposal Rules (form HHE 200)” was made by J.McHenry; seconded by A.Arata; motion carried 7-0.
A motion to waive submission items 7.4.2I, “location of any park, open space or conservation easement”; 7.4.2J, “location of any permanently installed machinery likely to cause appreciable noise at the lot lines”; 7.4.2R, “description of any raw, finished, or waste materials to be stored outside the buildings, and any stored materials of a hazardous nature”; 7.4.2T, “text of all encumbrances currently on the property and all encumbrances proposed to be placed on the property” ; 7.4.2X, “the location and necessary design details of all public and private roads”; and 4.4.8.I.4, “a complete list of all toxic materials to be used or stored on the premises in quantities greater than those associated with normal household use” as not applicable was made by A.Arata; seconded by J.McHenry; motion carried 7-0.
J.Libby asked about lighting.  B.Begert said it will be similar to what exists: a porch light that illuminates the driveway and steps, and a deck light.

A motion to accept the application as complete as submitted was made by A.Arata; seconded by J.McHenry; motion carried 7-0.
Discussion: W.Brissette asked about proof of financial capability. J.Libby said that will be addressed as a condition of approval.
The consensus of the Board was to not hold a public hearing.

A motion to waive the performance guarantee was made by J.McHenry; seconded by A.Arata; motion carried 7-0.
With a motion made by A.Arata and seconded by W.Brissette, the Board voted 6-1 (J.McHenry opposed) to approve the application with the following conditions: 

1)  Practice for treatment of stormwater is to be implemented as recommended by Cumberland County Soil and Water Conservation District.
2)  Proof of financial capability shall be submitted
3) A copy of the current signed lease agreement shall be submitted.

The Board signed the approved Site Plan.
b. Site Plan Application: Leighton Gravel Pit

Mark Leighton; Agent: Richard Jones, Jones Associates Inc

Map/Lot 0002-0041

417 Bennett Road

Rural Residential and Groundwater Protection Overlay Districts

Mark Leighton explained that he has a 20 acre lot off Bennett Road that became landlocked when the Turnpike was built.  He said that the Chandler Brothers granted him a right of way (ROW) to Bennett Road for timber harvesting and he now wants to pursue a sand and gravel pit. 

J.Libby asked about the ROW easement.  M.Leighton said it hasn’t been finalized yet but it is in the works.
A.Arata asked about the water-monitoring wells. A.Lessard said that the Mineral Ordinance restricts excavation to 2.5 feet above the water table. Rick Jones of Jones’ Associaties, the applicant’s agent, said that the monitoring wells are the most accurate way to determine the depth to the water table.  He said the other method is for a soil scientist to make the determination but there are often safety concerns about being down in a deep hole.  He said this project will be regulated by the Maine Department of Environmental Protection’s (DEP) medium borrow pit standards and DEP prefers monitoring wells.  He said the result of the well monitoring is on page 10 of the application materials.  The wells will be present to continue monitoring the water table height through the life of the pit so there will be no question as to the location of the water table.  He explained that M.Leighton will be able to annually reestablish the water level based on a known elevation reference point, a nail in a tree. A.Arata asked if R.Jones will continue monitoring the water level.  R.Jones says that once the pit is permitted the owner monitors the well. He said that DEP visits the site at least once a year and may also check the wells. 
J.Libby asked where they were in the process of DEP permitting. R.Jones said a copy of the DEP Notice of Intent to Comply is included in the application materials and will be submitted to DEP tomorrow.  He said DEP usually take two to four weeks to issue a permit so he wanted to start the town permitting process first and have them happen simultaneously.

W.Brissette asked about the refueling pad shown on the plan.  R.Jones said a detailed drawing is also shown on the plan. He said it is what is typically recommended as protection for an aquifer so if there is a spill it will be contained for easy cleanup. He said no fuels will be stored on site and fuel will only be dispensed to refuel equipment at this location from a fuel pump in the back of a pickup truck.

J.Libby asked if the entrance will be gated at Bennett Road.  M.Leighton said that it’s been gated for the last year and is a requirement of the ROW agreement he has with the Chandler Brothers.  He said it is usually shut to keep out trespassers and will only be open during operation. L.Brady confirmed that the proposed operation hours were Monday to Saturday, 7 am to 8 pm. 

W.Brissette asked about rock crushing.  M.Leighton said it is possible since he is not sure of what exactly is below the surface.  J.Libby said crushing can be very noisy.  M.Leighton said the Turnpike is very loud.  R.Jones said that test pits were very sandy and the most rock was located near monitoring well 2.  He said if crushing were necessary it would be contracted and only for a couple days.  

J.Libby asked about the cobblestone shown at the entrance and said that the Mineral Ordinance requires that it be paved.  R.Jones said that the detail on the site plan proposes eighteen (18) feet of pavement and fifty (50) feet of stone for mud runoff.  He said the cobble vibrate the truck tires and knocks the mud off. Occurrence of mud at this site is slim since it is so sandy.
W.Brissette asked about what size trucks were planned and how much traffic was expected.  M.Leighton said it is more practical to haul with wheeler, double axle, trucks. He said he has one truck and the rest will be contracted. He expects it will probably be a maximum of 5 to 10 trucks per day but it could be more if the economy improves.  He said half the trucks would probably head towards Snow Hill Road and the other half east towards Route 100.  R.Jones said that the total pit area is around thirteen (13) acres with an average material depth of ten (10) feet so there won’t be a huge volume coming out of it. W.Brissette said she was concerned with a dangerous curve on Bennett Road where traffic usually goes too fast.  J.McHenry said that he didn’t think he could evaluate conformance with the traffic impact performance standard of Section 5.1.24 without knowing what to expect.  R.Jones said a traffic engineer can’t estimate what the pit will generate since it is not comparable to retail or some other use. He said M.Leighton would have the best estimate. He said that as an outside estimate that if, for example, gravel was sold to the Town then in one week there could be 100 truck trips over an 8 hour day. He said the intent is for the gravel to be primarily for M.Leighton’s own use in small construction projects so 5 to 10 trips a day is a good estimate.  A.Arata said that Bennett Road is posted in the spring.  M.Leighton said it was but he would speak with the Public Works Director to exit only towards Snow Hill Road, which isn’t posted, if something has to get out. 
J.Bean asked if the timber harvesting is complete. M.Leighton said that it is still underway. J.Bean asked how much land is currently available for excavation. M.Leighton said about half an acre is available but the stumps have to be removed.  He said he doesn’t want to completely harvest all the trees before he begins excavating.  J.Bean said he thought the project could be phased in order to protect the wetland.
L.Brady asked who determined the wetland location. R.Jones said that he did. He said that he is asking for the wetland buffer to be reduced from 100 feet to 62 feet because the pit will be internally drained and even though there will be a silt fence or some other erosion control devise on the side closest to the wetland there really isn’t an opportunity for materials to erode into the wetland. W.Brissette asked about the DEP visit to the site mentioned in the Draft Findings. A.Lessard said that the Code Enforcement Officer was planning to visit the site with DEP to determine if there was a potentially significant vernal pool.  R.Jones said it was a pit and mound forested wetland and there were no vernal pools. 

A.Arata asked why a waiver was request for the surety bond.  M.Leighton said that the depth of the topsoil is about six inches throughout the site and it will be retained for reclamation. He said he will seed with grass and the pine trees will reseed themselves. He said it was another expense he is trying to avoid. R.Jones said the operation area will be limited to 10 acres and will be reclaimed in 5 acre blocks. J.Libby said the performance guarantee protects the town in case the owner is no longer available to complete the reclamation. She asked that the applicant come back to the Board with an estimate for the surety bond that includes the cost of grass seed and labor to complete the reclamation.

The Planning Board scheduled a site visit for Thursday July 9, 2009 at 6:00 p.m. 

A.Lessard that Section 5.d(5) of the Mineral Ordinance requires the location of all proposed access roads but the plan does not show any interior access roads.  R.Jones said that the interior access roads will constantly be changing.  A.Lessard said she understands that but assumes that the road will at least continue from the property line to the refueling pad.  R.Jones said he would revise the plan and draw the access road across the 25 foot setback.

J.McHenry asked if there will be any structures. M.Leighton said there would be not. He said that as part of the agreement with the Chandler Brothers to use the ROW there will be no commercial or residential development permitted. However, if he experiences any vandalism he could put up a quonset hut to protect his equipment but it would have to be taken down when excavation is completed. J.Libby said that ROW easement agreement will need to be provided before the Board is able to make a determination that the application is complete. 
A.Lessard asked that the Board discuss the waiver requests so the applicant could have some idea of the member’s concerns. The Board addressed those waiver requests they felt they were able to make a determination on before visiting the site. 

A motion to accept the waiver request for Section 7.4.1 of the Zoning Ordinance, “Plans shall be drawn to a scale of no greater than 1"=30' for developments under ten acres, and 1"=50' for all others” was made by J.McHenry; seconded by A.Arata; motion carried 6-0.
A motion to accept the accept the waiver request for Section 7.4.1 of the Zoning Ordinance, “a plan for the control of erosion and sedimentation endorsed by the Cumberland County Soil and Water Conservation District” was made by A.Arata; seconded by W.Brissette; motion carried 5-1. J.McHenry opposed.
Discussion: J.McHenry said he was not comfortable granting this waiver request before conducting a site walk especially since staff recommend requiring the plan be reviewed by Cumberland County Soil and Water Conservation District.
A motion to accept the waiver request for Section 7.2.4.P of the Zoning Ordinance, “a plan for the treatment of stormwaters of a 24 hour, 25-year storm, prepared by a registered professional engineer and endorsed by the Cumberland County Soil and Water Conservation District” was made by J.McHenry; seconded by A.Arata; motion carried 6-0.
A motion to accept the waiver request for Section 5.d of the Mineral Ordinance, “Site plan prepared by a registered professional engineer and/or geologist” was made by J.McHenry; seconded by A.Arata; motion carried 6-0.
A motion to accept the waiver request for Section 5.d(12) of the Mineral Ordinance, “Historic mean groundwater level to be determined by a certified soil scientist” was made by A.Arata; seconded by L.Brady; motion carried 6-0.
Discussion: J.McHenry asked how the Board is to know the level is correct if the groundwater level submission item is waived. A.Lessard said the mean groundwater level has been determined and submitted but the applicant is requesting that the Board waive that it be determined by a certified soil scientist.
A.Arata questioned the 3:1 slope in the reclamation plan. R.Jones said that it’s three feet horizontal to one foot vertical and it’s the breaking point for a vehicle to be able to mow the slope.  

A motion to accept the waiver request for Section 5.l of the Mineral Ordinance, “a final Rehabilitation Plan including seeding, planting, final grading, shaping and surface stabilization plans showing contours at five foot intervals as proposed following completion of the operation, with such plans endorsed by the Cumberland County Soil and Water Conservation District” was made by A.Arata; seconded by L.Brady; motion carried 5-1. J.McHenry opposed.
Discussion: J.McHenry said that he didn’t think he was qualified to judge that the rehabilitation plan is sufficient.  W.Brissette said it could be a condition of approval to adhere to the reclamation plan. A.Lessard said it is written on the plan so if the Board signs it, it will have to be completed.  J.Bean asked about the contours on the site plan.  R.Jones said that on the property they are surveyed and very accurate but outside the property is interpolated from the USGS 10 foot contours. W.Brissette said there is not much of a slope on the property and she is comfortable with the grade proposed. 
A motion to waive submission items Section 7.4.2.D of the Zoning Ordinance, “Location and description of all buildings existing or to be placed on the site, and floor plans and front elevations of principal buildings”; Section 7.4.2I of the Zoning Ordinance, “location of any park, open space or conservation easement”; Section 7.4.2J of the Zoning Ordinance, “location of any permanently installed machinery likely to cause appreciable noise at the lot lines”; Section 7.4.2R of the Zoning Ordinance, “description of any raw, finished, or waste materials to be stored outside the buildings, and any stored materials of a hazardous nature”; Section 7.4.2T of the Zoning Ordinance, “text of all encumbrances currently on the property and all encumbrances proposed to be placed on the property” ; Section 7.4.2.V of the Zoning Ordinance, “Description of the type and placement of sewage facilities”; Section 7.4.2.W of the Zoning Ordinance, “Indication of water supply sufficient in quantity and quality for both normal use and fire protection”; and Section 7.4.2X of the Zoning Ordinance, “the location and necessary design details of all public and private roads”; and as not applicable was made by J.McHenry; seconded by A.Arata; motion carried 6-0.
A motion to waive submission item Section 5.d(11) of the Mineral Ordinance, “proposed hazardous material storage areas,” as not applicable was made by J.McHenry; seconded by A.Arata; motion carried 6-0.
A motion to waive submission items Section 4.4.8.I.3 of the Zoning Ordinance, “a copy of the soil evaluation form required under the State of Maine Subsurface Wastewater Disposal Rules (form HHE 200)” and Section 4.4.8.I.4 of the Zoning Ordinance, “a complete list of all toxic materials to be used or stored on the premises in quantities greater than those associated with normal household use” as not applicable was made by J.McHenry; seconded by A.Arata; motion carried 6-0.
The Board discussed that they were not able to schedule a public hearing until after they deem the application complete. They instructed the applicant to submit a copy of the signed ROW easement agreement with Chandler Brothers so that the site plan could be reviewed at the July 21, 2009 meeting where the other waiver requests could be addressed, a determination on the completeness of the application made and a public hearing scheduled.
5.  Other Business

J.Libby said that the Planning Board will hold a public hearing on proposed amendments to the New Gloucester Zoning Ordinance and Zoning Map as they relate to the Mandatory Shoreland Zoning Act.  The hearing will be held on Tuesday, July 21st, 2009 at 7:30 pm.  The map and language of the amendment can be viewed at the New Gloucester Town Hall during business hours, or viewed online at www.newgloucester.com.
6. Plan Signing


The Board signed the following plan:
a. Site Plan Application: Begert Camp Reconstruction
William & Jody Begert

Agent: Roger St. Pierre
Map/Lot 0005-0006-1
92 Outlet Road

Lake and Groundwater Protection Overlay Districts
7.  Adjournment
A.Arata moved to adjourn; seconded by J.Bean; approved 6-0. Meeting adjourned at 9:28 p.m.

8.   Future Meetings
a. Site Visit – Thursday, July 9, 2009 at 6 p.m. at 417 Bennett Road.
b. Regular Meeting – Tuesday, July 21, 2009 at 7 p.m. at the Meetinghouse.
Minutes prepared by A.Lessard
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