NEW GLOUCESTER PLANNING BOARD

Minutes of March 3, 2009
Members Present: Joe Bean, Jean Libby & Josh McHenry 
Members Absent: Laurie Brady, excused; Wanda Brissette, excused; Ruth Waterhouse, excused
Vacancies: 1
Town Staff: Rebeccah Schaffner, Planner; Amanda Lessard, Assistant Planner
Others Present: Christopher Rheault, LMPC; Larry Zuckerman, LMPC & Amy Arata
1.  Call to Order

J.Libby called the meeting to order at 7:01 pm.   

2. Approval of Minutes:  
a. February 17, 2009
J.Libby said there is not a Planning Board quorum so approval of the minutes will be tabled until the next meeting. 

3.  Project Reviews


None
4.  Shoreland Zoning
a. Private Sewage Disposal

R.Schaffner said that at the last meeting there was lengthy discussion on what private and engineered systems were and where they should appear. She said she spoke with the Code Enforcement Officer (CEO) who said the State determines the standards and the level of review is determined by the use and the size of the structure being serviced. R.Schaffner said the two types don’t need to be differentiated in the district uses and she would instead list “subsurface waste disposal systems”. 
b. Levels of Review & Uses in the Limited Residential Shoreland and Resource Protection Districts
R.Schaffner said the Board had started discussing what uses to exclude or include in the Limited Residential Shoreland and Resource Protection Districts. She provided an annotated copy of the ‘Table of Land Uses in the Shoreland Zone’ from the State’s guidelines. She said that everything not highlighted is currently in New Gloucester’s Ordinance. J.Libby suggested the Board discuss each of the highlighted numbers.
2. Motorized vehicular traffic on existing roads and trails.  J.Libby questioned listing trails and asked if the definition of a motorized vehicle was anything from a 4-wheeler to a car. R.Schaffner said she recommended adding it as a permitted use in order to be in compliance with the State guidelines. 
R.Schaffner said 4. Timber harvesting will be repealed. J.Libby asked if it was written somewhere in the ordinance that permitting is through the State. R.Schaffner said it could be put in as a use permitted in accordance with State standards. J.McHenry asked if it will apply to both shoreland districts. R.Schaffner said it would apply to the Limited Residential Shoreland and Resource Protection Districts. J.Libby said the CEO is still responsible for timber harvesting everywhere else in Town and she asked if it is the time to give it all the responsibility to the State. R.Schaffner will review the Ordinance to make that revision.  
5. Clearing or removal of vegetation for activities other than timber harvesting.  J.Libby asked about the performance standards listed in Section 5.2.9 of the Zoning Ordinance regarding clearing of vegetation for development. R.Schaffner said that section is standards for the Lake and Resource Protection Districts and it will be moved to Article 10, the new article that will have all the shoreland zoning standards.  L.Zuckerman asked if there is a dramatic difference. R.Schaffner said the standards currently in the ordinance are the old state standards. J.Libby said it is almost word for word the same. J.McHenry said there is a change in how the amount of vegetation allowed to be cleared is calculated and he referenced a handout from the DEP workshop.  
J.Libby said she had concerns about allowing the uses that do not have definitions listed in the guidelines. R.Schaffner said that since she made notations to this list Mike Morse of the DEP provided definitions. She will forward that information to the Board. 
9.  Mineral exploration.  R.Schaffner said mineral exploration has a different definition than mineral extraction.  Since the Board had previously discussed excluding mineral extraction she recommended also prohibiting mineral exploration.  J.Libby asked what happens to existing pits since she thinks there is one in an area that will become the Limited Residential Shoreland District.  R.Schaffner said they are grandfathered. J.Libby asked if they can expand. R.Schaffner said she will find out. C.Rheault said expansion is limited for other uses in the shoreland zone and he thought gravel pits would be similar. L.Zuckerman said he doesn’t think a pit could expand beyond the limit where the State begins permitting. R.Schaffner said another concern is if grandfathering applies to an existing pit that is not currently in operation that then later wants to resume operation. J.Libby said she was not having second thoughts about not permitting mineral extraction she was just concerned about taking away people’s use of their land. R.Schaffner said they will move forward with prohibiting both mineral extraction and exploration and if there is an issue the Board will revisit it. 
11. Surveying and resource analysis. L.Zuckerman asked what that means. R.Schaffner said DEP provided a definition and she recommends adding it as a permitted use. 

15. Principal structures and uses; A. One and two family residential, including driveways.  J.McHenry asked R.Schaffner to explain the comments on the land use table. R.Schaffner said one and two family residential structures are currently permitted in the Lake District with site plan review while the State allows them with CEO review. She said she would recommend changing from Planning Board review to a newly created CEO/Staff review, a level of review above just filling out a building permit that could look like what is listed in the guidelines. J.McHenry asked if it would be similar to Planning Board review. R.Schaffner said it can and it will probably have fewer submission items.  L.Zuckerman said he had no qualms with the CEO review so long as notification is given to abutters to allow them to make comments to the reviewing authority. 

R.Schaffner said she would also recommend one and two family residential structures that meet the special exception conditions in the Resource Protection District be permitted with Planning Board review. J.McHenry said he had concerns with allowing additional uses in Resource Protection under any circumstances because the purpose of the district is to prohibit development that would adversely affect natural resources.  R.Schaffner said an applicant would need to meet all of the conditions, not just some of them. She said it addresses the issue of lots that will become nonconforming after the ordinance is adopted. It would also ease concern over an approved subdivision that is not yet built. The consensus of the Board was to allow one and two family residences in the Limited Residential Shoreland District with CEO review and single family residential structures in Resource Protection with Planning Board review.
L.Zuckerman said that since there seem to be obvious errors in current mapping, he asked if there are any provisions in the new shoreland zoning ordinance for landowners to question the delineation of a district boundary. R.Schaffner said she thinks that issue would have to be taken up with the appropriate State or Federal agency since our maps are based on their information. She said she doesn’t think the State is opposed to working with landowners in order to conduct field verification.  She said the State would have to first approve the change and then the zoning map changes would have to be adopted at town meeting. 
The Board discussed the CEO level of review and the option of the planning staff being explicitly listed in the ordinance.  J.Bean said the CEO can always consult with the people that would have the ability to help her. J.McHenry said they should formalize in the ordinance what is happening in practice. L.Zuckerman said the language should be permissive and discretionary since they can’t predict what staff the budget will allow. R.Schaffner said there are instances where a combined level of review would be appropriate but they can give the CEO the authority to determine where that is. She said she will look for communities that have developed a level of staff review and see how they make that distinction. She will draft a CEO approval process. 
16. Structures accessory to allowed uses; 33. Uses similar to allowed uses; 34. Uses similar to uses requiring a CEO permit; 35. Uses similar to uses requiring a PB permit.  R.Schaffner said 33-35 are lumped together in the current ordinance. She said she would lobby for listing them separately so they don’t need to think of every use imaginable. J.Libby said it is for the CEO to determine if a use is similar to an allowed use. The Board agreed to the proposed changes. 
17. Temporary piers, docks, wharf, bridges, etc.  J.McHenry asked if it was changing from Planning Board to CEO review. R.Schaffner said it was since this is one of those uses that currently requires site plan review and is onerous on the applicant. 
18. Conversion of seasonal residences to year-round residences.  J.McHenry asked if it will be allowed in Resource Protection.  R.Schaffner said it is not currently allowed so she is recommending not adding it.
19. Home occupations.  R.Schaffner said the Board decided at their last meeting to permit home occupations with restrictions. She said she doesn’t agree with adding it to Resource Protection. J.McHenry said Poland, ME has a good list of prohibited home occupations. R.Schaffner said she will take a look at it. J.McHenry also suggested that a home occupation has to be wholly located within the residence or not allowed chemicals in greater quantity than typically found in a residence. R.Schaffner said there are standards around home occupations about maximum size and being incidental to the residential use. L.Zuckerman said even if a chemical is not deleterious but used in business and not a residence, he thinks that is different than limiting by hazardous materials. J.McHenry asked what particular resource will be referenced. R.Schaffner said she can’t remember exactly but it’s a federal list.  J.Libby said home occupations don’t currently come before the Board. R.Schaffner said Planning Board review is what the State requires and the Town can’t be less restrictive. J.Libbly said it should be expedited review. R.Schaffner said she will look to see if expedited review will meet State guidelines.  J.Libby also asked that the reference in the hazardous material definition to a Maine Statute is verified.
20. Private sewage disposal systems for allowed uses. R.Schaffner said a property that is transected by Resource Protection would be allowed to locate the septic within Resource Protection. She said it is currently not allowed but if the Board decides to include it, it would not be allowed within 75 feet of a waterbody or wetland. L.Zuckerman said if that is the case then it should be left to the CEO since for a permit the septic will have to be mapped for site suitability. J.McHenry asked if language could be added to only allow it if there is no other suitable location. L.Zuckerman said to leave it to the site designer to choose the best location. 
21. Essential services. R.Schaffner said she recommends adding it as it is presented in the State guidelines. The Board agreed with the recommendation.

22. Service drops.  R.Schaffner said she recommends adding it as permitted without a CEO permit or Planning Board review. The Board agreed with the recommendation.
24. Individual, private campsites. R.Schaffner said it is clearly defined in the guidelines and she recommends adding it with CEO review. The Board agreed with the recommendation.
25. Campgrounds. R.Schaffner said campgrounds are not currently allowed in the Lake Districts and she would recommend continuing not allowing it. The Board agreed with the recommendation.
26. Road construction. R.Schaffner said it is currently permitted in Resource Protection but it will have to be removed.  She said there is an exception that allows the Planning Board to permit a road to provide access to a permitted use. The Board agreed with the recommendation.
27. Land management roads. R.Schaffner said it applies to roads for timber harvesting/timber management. J.Bean questioned the setback of not less than 50 feet since the shoreland area is 75 to 250 feet. R.Schaffner said the setback has to be at least 100 feet unless no reasonable alternative exists. R.Schaffner said the State requires no review in the Limited Residential Shoreland District, but she recommends being more restrictive by permitting with CEO review. The Board agreed with the recommendation.
28. Parking facilities. R.Schaffner said the DEP verified that this includes surface lots. She said the only option is to not permit them. The Board agreed with the recommendation.
29. Marinas.  R.Schaffner said marinas are not currently permitted. The consensus of the Board was to continue to leave them out. 

30. Filling and earth moving <10 cubic yards.  R.Schaffner said currently all filling and earth moving in the Lake District requires Planning Board approval. She recommended permitting with CEO review in the Limited Residential Shoreland District and keeping it prohibited in Resource Protection. The Board agreed with the recommendation.
32. Signs.  R.Schaffner said she recommends adding it to be in compliance with the Shoreland Zoning regulations but is reviewing the existing sign ordinance to see that is consistent.
c. District Boundaries
R.Schaffner provided the Board with a revised Shoreland Zoning map.  The Board did not discuss the map.
R.Schaffner said the next Planning Board meeting has two applicants and a public hearing on the agenda so she proposed continuing with shoreland zoning revisions at the following meeting (April 7, 2009).  In advance of that meeting she will provide a complete revised copy of the ordinance. 
5.  Other Business

R.Schaffner said the Maine Municipal Association provides training for new Planning Board members. The next training opportunity is in Saco on March 12, 2009.  She asked members to contact her if they were interested in attending. 
6. Plan Signing

None  
7.  Adjournment
Meeting adjourned at 8:38 p.m.

8.   Future Meetings.
a. The next regular meeting is Tuesday, March 17, 2009 at 7 pm. 
Minutes prepared by A.Lessard
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