New Gloucester Planning Board
Minutes of August 3, 2010

Members Present:
Amy Arata, Joe Bean, Jean Libby, Tamilyn Wayboer, and Pamela Slye 
Members Absent:
Wanda Brissette (excused), Laurie Brady (excused)
Town Staff:

Paul First, Town Planner & Jessa Berna, Assistant Planner
Others Present:
Jeff Amos (Applicant Representative), David Foster (Applicant)
1.           Call to Order
J. Libby said that both Wanda Brissette and Laurie Brady have excused absences for this meeting.
2.
Approval of Minutes


a.  July 20, 2010
T. Wayboer made a motion to approve the minutes of June 1, 2010, seconded by P. Slye. 

Motion approved 3-0-1. J. Bean abstained, A. Arata hadn’t arrived yet.

J. Libby said that we need to appoint another member to the Town Road Plan Committee.  

J. Bean agreed to join the committee.  

P. First agreed to get J. Bean up to date on the Town Road Plan Committee.

A. Arata arrived to the meeting.

3.
Project Reviews
a.
David Foster


Chandler Heights Phase III Subdivision Amendment Pre-application, Church Road.


Rural Residential 

0007-0037
P. First said that representative Jeff Amos, and owner David Foster have submitted a pre-application for a subdivision amendment on the residual land of the Chandler Heights subdivision.  The board last considered a pre-application for this property on February 16th 2010.  Shortly after that meeting, the pre-application was withdrawn to allow a re-delineation of the wetlands.  The applicant is now returning to the board with a new pre-application.  In accordance with our pre-application procedure, this is an opportunity for the board to ask questions and to make specific suggestions regarding the proposal.  They are proposing a four lot cluster subdivision.  P. First deferred to the applicant and the applicant’s representative for further elaboration.

 J. Amos said they are proposing a four lot cluster subdivision, featuring three lots that will be accessed by a new private way off of Church Road.  The fourth lot will connect to Brooke Lane via the existing driveway.  Amos said, we were here last February and scheduled a site walk for when the snow melted.  Once the snow melted, it was immediately obvious that the wetlands delineated during the original Chandler Heights subdivision had since increased, so we pulled the pre-application.  In April and May of this year Mark Cenci of Mark Cenci Geologic, Inc. was on the site and delineated the entire property.  The increase in wetlands was mostly isolated to the Northeast corner of the lot, where we were originally planning to put a lot.  The location of that wetland forced us to change our approach.  We came in and met with town staff, and we had a few different scenarios in mind.  We were originally planning on getting three lots off of Brooke Lane and a fourth lot in the Southwestern corner of the property, off of Church Road.  However, after we canvassed the site for passing soils, this southwestern corner lot wasn’t quite good enough.  The soils were a few inches short of passing, so rather than having to pump across the stream, it made more sense to create a new entrance off of Church Road.  This entrance has good site distance in either direction. The road will be approximately 530ft long.  It will cross the stream and access the three lots in the central upland portion of the property.  
J. Libby asked J. Amos if he truly felt that crossing the stream was the most environmental way to complete this project.
J. Amos said, it depends on what you’re looking at.  Looking at the stream and the stream alone, obviously we have a permanent stream crossing situation, whereas before, we would have a utility crossing under the stream.  The layout of the roads isn’t vastly different regardless of which direction it is coming from.  Coming from Brooke Lane created a lot in the Southeast corner, which would require us to pump across the stream for the septic, which is certainly within standard operating procedure, but we prefer to stay away from that.  Weighing the option of crossing the stream with a road or pumping septic across, we thought it made a lot more sense to cross with basically a glorified driveway.  Crossing the stream also protects the standing water in the Northeastern portion of the lot.  

J. Libby said if the wetlands have increased since the last subdivision, will they continue to increase?

J. Amos said that he doesn’t think so.  Looking at the topography, the central part of the property is raised up quite a bit, almost like an interior island.  It looks like the Northeastern corner had been stripped of vegetation at some point, and perhaps some fill was taken out as well.  Whoever came in initially, created an unnatural dam during logging.  All of the previously existing top soil was taken away, allowing the water to back up.  The western boundary of the wetlands won’t change, and once the three lots are developed and built up with lawns, the wetlands won’t creep onto the lots.   There there is no question that there is a fair amount of water on this site.

J. Libby said that she has been sitting on this board for a lot of years, and this is not a good piece of land.  I am concerned about septics and plumes.   We have to do a site visit.   

J. Amos said that on the site walk he will invite Mark Cenci to come out and explain test pits to the Board, but it is his understanding that the minimum depth to groundwater is now 12 inches, and throughout most of the site, we have about two feet.  Mark was very comfortable with being able to create real designs that would work and stand up over the lifetime of the system.  Beyond that, we have canvassed the entire area, and we think that there is potential for replacement systems 20 years down the road when the systems expire.  
P. First said that he did review the pit depth requirements, and it was his interpretation and the CEO’s interpretation that for these pits and this soil classification, the depth requirement would be 12 inches.   However, the 12 inches is from groundwater to the bottom of the bed.  Theoretically the bed could be raised, but in a normal system the bed bottom would hopefully be 12 inches beneath the surface.  That is the caveat; it is 12 inches beneath the bed.  
J. Amos said that the site would have to be arranged around the septic if it was at all close.  Mark didn’t think that there would be any issue with the design.  
P. First asked Jeff if he was aware that an Army Corps permit is required for the stream crossing, in addition to the DEP permit by rule because the stream is connected to a wetland.

J. Amos said that he knows that DEP sends the permit by rule to the Army Corps.

P. First said that actually, this is a separate requirement, and a separate application directly to the Army Corps.  If you look at chapter 305 section 10.A.3.A under stream crossings, it says a permit will be required from the US Army Corps of Engineers for the following types of projects: any activity involving impacts to freshwater wetlands.   P. First did speak with Colin Clark at DEP in Augusta and he confirmed that that would be required.  

J. Amos said that once they get to the application phase of this project, then they will file for the necessary permits.

A. Arata said that she doesn’t see much difference between the cluster and the conventional subdivision plans.   What are the advantages of doing a cluster subdivision?
J. Amos said the difference is about 200 feet of road less in the cluster compared to the conventional.  It is his understanding that the cluster subdivision provisions allow us to request a waiver of the road standards.  We would hope to come in with the new proposed private road standards.  Under the conventional subdivisions, we would need more road to get the required amount of frontage.   The cluster allows us to have less road frontage and less setback distances, which better suits the area.
J. Libby asked how they plan to address fire protection.

J. Amos said that there is a fire pond in disrepair or incomplete at the entrance of lot 4.  We will have to meet with the fire chief and Code Enforcement Officer.

P. First said that he needs to look at the standards in the ordinance.  We have a fire protection ordinance that passed since the fire pond was built and according to the discussion that he had with the fire chief, which he is going to write us a letter on, your options would be to develop a new cistern or fire pond to serve the new units that meets the current fire protection ordinance, and is deeded to the town.  That deeded piece is in the subdivision ordinance.  If you own the current fire pond, and it is within 4000 road feet of your last unit then you would have the option of updating the existing fire pond and deeding it to the town.  Again, it would have to fully meet the current fire protection ordinance.  
J. Libby asked who owns the fire pond?

Mr. Foster said that he owns the fire pond.

J. Libby asked P. First if he knew whether or not lot 1 was within 4000 feet of the fire pond.  

P. First said that it is close, and probably depends on where you put the structure.  By his very rough calculations, it was looking like 3800ft.  

J. Amos said that he knows it is fairly close, but believes it is less than 4000ft.  

P. First said that they also require a performance guarantee to ensure that the fire pond operates properly for a sustained amount of time.  

J. Libby said that $18,000 was held for the last fire pond they approved because it was the cost of the pond.  

P. First said that there is also an option to do a bond.

J. Libby said that guarantee is usually held for 18 months.  She said that the other option is to put in one cistern, which should be by Church Road because it is best to be on or near a public road.  Fire protection is a big piece of the development because it is very costly. 

J. Libby said that she doesn’t think we can make a lot of decisions before seeing the property.   

J. Amos said that we can see the site in two phases, from Brooke Lane and from Church Road.  

T. Wayboer said that she questions the ultimate marketability of the properties, since they are so wet.  There are a number of vacant subdivisions out there that haven’t been able to sell for this reason.

J. Amos said that his client understands this.  The property was bought at auction, so they have to make do with what they have available.  

J. Amos said that it looks like there is more wetness in the center of the property than there really is.  The problem is that you can’t see the good portions of the property without walking over the wet areas.  Once you get out there, you’ll see there is a fairly good upland piece locked in the middle.  
P. First said to J. Amos that we can coordinate flagging in terms of the ordinance requirements after the meeting.  There are specific requirements regarding what needs to be flagged in terms of lot corners and the road.  

The Board decided to have the site walk on Wednesday August 11th at 6:00pm.  The group agreed to meet by the fire pond on Brooke Lane.  
P. First recommended that the board members thoroughly review the open space ordinance regarding standards because there are standards in the ordinance regarding planning and sighting of residential structures.    One item P. First noted is that on the current approved plan there is a condition that says there shall be no cutting of trees within the wetland areas and the stream protection buffer shown on this plan, except for the removal of dead, diseased, and/or hazardous trees or vegetation.  My interpretation is that this condition does apply to the residual lot, as that is considered a lot under municipal subdivision law.  He said he thinks moving forward with this subdivision would probably require some kind of amendment of that condition.  That is another thing for the board to consider.

J. Libby asked about the covenants of the subdivision.   
P. First said that he hasn’t seen a copy of the covenants, but we can go online to the registry and get them.  

J. Libby asked if there was a homeowners association.

P. First said he believes there is.

J. Libby said the applicant and future lot buyers need to know that the covenants apply to them.  

J. Amos said that he isn’t sure whether or not there is a homeowners association document or just a roads maintenance document, which Mr. Foster has.  

J. Libby said that she thinks there is a homeowners association document.

P. First said that since this amendment involves new lots, his interpretation of the ordinance would be that public notification would be given at the time of application.  He also stated that he had a brief conversation with Sue Pilgrim, the MMA attorney, about the condition of not cutting any trees in the wetlands.  The board could decide to reevaluate that condition, and it is important to think about the condition and whether it meets the ordinance.  

A. Arata asked what does open space #2 on the plan consist of?

J. Amos said that it is forested.  

P. First said that, given that condition that there will be no cutting in the stream protection area, it does beg the question regarding the direction the road is coming from.   
J. Amos said that the stream crossing that he is proposing does comply with state regulations.  The remainder of the stream buffer, aside from the crossing location would remain intact.  After the site walk we will heavily weigh what makes the most sense.  As part of any crossing, we’ll have to do stormwater calculations and do the modeling to make sure that the road wouldn’t overtop.   
J. Libby asked if we could get into a peer review on this.
P. First said that he really couldn’t say, until the board gets further into application process.  

J. Libby said that there is quite a bit of filling required.

J. Amos said yes there is, however, the stream crossing itself covers the stream as well as wetlands within 25ft of the edge of the stream.  Once that permit is in place, we still have the tenth of an acre of wetland to fill.  Putting a typical road through there, the crossing itself would fill about 3500 sq. ft of wetland outside of the actual stream crossing, so I think that we won’t need a tier 1 permit for the crossing.
T. Wayboer said that it looks like Mark did the wetland delineation in April and May.  

J. Amos, said yes.  That was the height of any wet season we had.  Obviously it wasn’t as wet this year as in the past, but it was as wet as it has been this year.  

P. First confirmed that this was the window for wetland delineation.  

J. Amos said that wetland delineations are done based on vegetation and soils, so it isn’t based on whether it is wet at the time of the delineation.  
J. Libby said that she doesn’t like the stream crossing, but she knows that they can do it, and that it is legal and allowed by our ordinance.  That can’t make me vote one way or the other, but I’m telling you that I don’t think it is the best thing to do.  

T. Wayboer asked, if you went with the cistern instead of the fire pond that needs to be rebuilt or finished anyhow, would that change how you lay out things?

J. Amos said I don’t believe so.  There is enough space around the fire pond that isn’t in wetlands, that we can do it there.   I will discuss it further with my client.  

P. First asked, have you shot any elevations out there yet?  What stage in the process are you likely to look at this?

J. Amos said that Wayne Wood did complete a topographic survey of the area already.
J. Libby told J. Amos that we will see him for the site walk at the Brooke Lane fire pond on Wednesday August 11th at 6:00pm, rain or shine.   We will come with open minds and we need to try to make this the best we possibly can.
4.
Other Business
J. Libby said that she doesn’t think that the next item, Subdivision Amendment Fees, should be on the agenda because it isn’t the Planning Board’s business.

P. First said that is fine.  We will go directly to the selectmen.
5.
Future Meetings

J. Libby asked P. First if we have items for the August 17th meeting.

P. First said we do.  We have a barn addition in the village district, historic overlay.  We have a number of other projects that are pending.  We are still waiting for them to complete their applications.  He is expecting one or two.   

6.
Adjournment

A Motion to adjourn was made by T. Wayboer, seconded by A. Arata.  Motion approved 5-0.
Meeting adjourned at 7:45pm

Respectfully submitted,  
Jessa Berna, Assistant Planner
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