NEW GLOUCESTER PLANNING BOARD

Minutes of August 4, 2009
Members Present: Joe Bean, Laurie Brady, Wanda Brissette, Jean Libby & Josh McHenry  
Members Absent: Amy Arata, excused; Ruth Waterhouse, excused
Town Staff: Amanda Lessard, Assistant Planner
Others Present: Mark Leighton, Linda Leighton, Steven Chandler, Dwayne Maschino, Steve Maschino
1.  Call to Order

J.Libby called the meeting to order at 7:05 pm.   .

2. Approval of Minutes:  
a. May 5, 2009 and July 21, 2009
J.Libby said the minutes are not yet available.

3.  Public Hearing
a. Site Plan Application: Leighton Gravel Pit

Mark Leighton; Agent: Richard Jones, Jones Associates Inc

Map/Lot 0002-0041

417 Bennett Road

Rural Residential and Groundwater Protection Overlay Districts

J.Libby asked the applicant to describe the project.  M.Leighton said he has a 20 acre property on Bennett Road and he plans to excavate sand and gravel over 13 acres and reclaim it when complete.

J.Libby opened the hearing at 7:05 pm.

There were no comments from the public.

J.Libby closed the public hearing at 7:05 pm. 

4. Project Reviews

a. Site Plan Application: Leighton Gravel Pit

Mark Leighton; Agent: Richard Jones, Jones Associates Inc

Map/Lot 0002-0041

417 Bennett Road

Rural Residential and Groundwater Protection Overlay Districts
J.Libby said that the Board held a site visit and acted on the waiver but the Board still needs to address the waiver request for Section 5.1.26.F, wetland buffers, but due the presence of potentially significant vernal pools staff has recommended that a decision be postponed. She said the Board has been given conflicting opinions regarding the vernal pools, one from the Department of Environmental Protection (DEP) and one from M.Leighton’s agent, Rick Jones.  She said the Board’s only choice is to ask the applicant to pay for peer review, but it’s not the season to identify vernal pools, or limit excavation within 250 feet of the vernal pools until a decision on their significance is made. M.Leighton said he has applied for a Natural Resources Protection Act permit by rule.  A.Lessard said that the DEP has 14 days to make a determination once it is received.  J.Libby said the application approval could be conditional on that permit or the applicant could come back in the spring for further review once the significance of the potential vernal pools is known. M.Leighton said he would prefer that the Board approve the application with any conditions they see fit.  J.Libby said M.Leighton’s consultant did not agree with the identification of the vernal pools and he should have been present at DEP’s initial site visit.  M.Leighton said he spoke with DEP and they will visit the site in the spring to resolve the question.  A.Lessard said that if the Board imposes a condition to limit excavation within the 250 foot buffer area of the three potentially significant vernal pools then they may take action on the waiver request to reduce the wetland buffer requirement.  
A motion to reduce the wetland buffer to 62 feet on the grounds that, in accordance with Section 5.1.26.F of the Zoning Ordinance, the reduction will offer the wetland sufficient protection was made by J.McHenry; seconded by W.Brissette; motion carried 5-0.

Discussion: W.Brissette said the DEP letter said the wetland setback was 64 feet.  A.Lessard said that must be a typo since Mr. Kalinich used the same site plan during his site visit that the Board has in front of them.
J.Libby said that M.Leighton provided a cost estimate for the reclamation plan.  She said the amount must be approved by the Town Manager.  W.Brissette asked how many acres will be in the bond.  M.Leighton said that he would like to reclaim 3 acres at a time to keep costs down; otherwise it would take him some time to raise funds for the performance guarantee.  A.Lessard said that the site plan currently says that reclamation will occur in 5 acre blocks and if something else is proposed that note will need to change.  W.Brissette asked if three acres would be sufficient room to work.  J.Libby said he should make sure to give himself enough room to work.  M.Leighton agreed to reclamation 5 acres at a time.  J.Libby said that a guarantee that covered the cost of reclaiming 5 acres would be quiet a bit less than the previous gravel pit the Board approved because M.Leighton is using his own seedlings.  
W.Brissette asked about the right-of-way meets and bounds not pictured on the site plan.  She asked if there was a survey plan.  M.Leighton said there was.  W.Brissette asked that a copy be submitted to the town for the file.  J.McHenry asked if that should be a condition.  J.Libby said that the ordinance does not require it.  W.Brissette agreed and said it was only a request.
M.Leighton said that the wells must monitor the ground water level for one year before DEP will issue a variance to excavate within 5 feet of the water table.  He said that was fine to get started but would like to be able to excavate to within 2 ½ feet. The consensus of the Board was that excavation would be limited to 5 feet until DEP issues a variance to permit it within 2 ½ feet. 
With a motion made by W.Brissette and seconded by J.McHenry, the Board voted 5-0 to approve the application with the following conditions: 

1) Excavation is limited to within five (5) feet of the water table until the Department of Environmental Protection issues a variance permitting excavation to within two and one-half (2 ½) feet of the water table. (Per Section 7.g of the Mineral Ordinance)

2) Excavation shall not be permitted within 250 feet of the three identified potentially significant vernal pools until the Department of Environmental Protection approves a Natural Resource Protection Act permit by rule. (Per Section 7.5.1.i of the Zoning Ordinance)

3) The applicant shall submit a surety bond, or its equivalent, covering the cost of the rehabilitation plan in an amount recommended by the Town Manager. (Per Section 5.n of the Mineral Ordinance)

J.Libby said the notes should be corrected and the conditions added to the site plan and the Board will sign it once it is available.

M.Leighton said that he also plans to post the following sign for truck drivers to read as they exit the pit, “The future of this pit depends on you, the driver. You are travelling in a residential area in a 35 mph zone, 30 mph at the curve on the hill. Obey it, or we won’t be here.”  J.Libby said that the speed of the traffic is a police matter.  W.Brissette said she appreciated the good neighbor effort.
b. Site Plan Application: Lohmann Shed

William Lohmann

Map/Lot 0018-0025

12 Intervale Road

Village, Historic Resource Overlay & Groundwater Protection Overlay Districts
J.Libby asked A.Lessard to describe the project.
A.Lessard said that Mr. Lohmann had a new home approved by the Board a year ago and has discovered that he needs more room for storage and is proposing to locate a prefabricated 14’ by 18’ shed on his property on Intervale Road.  She said the project is in the Village, Historic Resource Overlay and Groundwater Protection Overlay Districts, but since the shed will be placed outside of the boundaries of the GPOD the Planning Board does not need to review those additional standards. A copy of the application was also sent to Beverly Cadigan to review on behalf of the New Gloucester Historical Society.  J.Libby said she spoke with B.Cadigan and she has reviewed the application and the Historical Society has no comments.

J.Libby asked if the shed will be brought in or built on site. W.Lohmann said it will be built from a kit. 

J.Libby said the planner’s review has made note that many of the submission requirements were submitted as part of W.Lohmann application for his home and are still on file with the Town.

The consensus of the Board was not to have a site visit.

A motion to waive the submission requirement for Section 7.2.4.P “a plan for the treatment of stormwaters of a 24 hour, 25-year storm, prepared by a registered professional engineer and endorsed by the Cumberland County Soil and Water Conservation District” was made by J.McHenry; seconded by W.Brissette; motion carried 5-0.
A motion to waive the following sections of the Zoning Ordinance because they have previously been submitted and are already on file: Section 7.4.2.B, “a standard boundary survey conducted by a surveyor licensed in the State of Maine, with sufficient information to identify and locate interior and exterior boundaries, rights-of-way and street alignments”; Section 7.4.2.Q, “A copy of the medium intensity soil survey map of the area”; Section 7.4.2.S, “Documentation of the applicant’s legal interest in the property”; Section 7.4.2.U, “A map and list containing names and mailing addresses of all owners of record of property abutting the proposed development”; and Section 4.4.9.F.4, “Photographs of the existing site conditions prior to any site disturbance and of adjacent lots shall be taken at representative points along adjacent roadways” was made by J.McHenry; seconded by W.Brissette; motion carried 5-0.

A motion to waive the following submission items as not applicable: Section 7.4.2.I, “Location of any park, open space or conservation easement”; Section 7.4.2J, “Location of any permanently installed machinery likely to cause appreciable noise at the lot lines”; Section 7.4.2.K, “Existing and proposed topographic contours lines drawn at 2 foot interval”; Section7.4.2.L, “Proposed landscaping and buffering treatments”; Section 7.4.2.O, “A plan for the control of erosion and sedimentation endorsed by the Cumberland County Soil and Water Conservation District”; Section 7.4.2.R, “Description of any raw, finished, or waste materials to be stored outside the buildings, and any stored materials of a hazardous nature”; Section 7.4.2.T, “Text of all encumbrances currently on the property and all encumbrances proposed to be placed on the property”; Section 7.4.2.V, “Description of the type and placement of sewage facilities”; Section 7.4.2.W, “Indication of water supply sufficient in quantity and quality for both normal use and fire protection”; and Section 7.4.2.X, “The location and necessary design details of all public and private roads” was made by J.McHenry; seconded by W.Brissette; motion carried 5-0.

W.Brissette asked if the shed will be on skidders or a concrete base.  W.Lohmann said it will be on cement blocks.

A motion to deem the application complete was made by J.McHenry; seconded by W.Brissette; motion carried 5-0.
The consensus of the Board was to not hold a public hearing.

A motion to waive the performance guarantee was made by W.Brissette; seconded by J.McHenry; motion carried 5-0.
J.Libby asked if the shed has already been purchased.  W.Lohmann said it was.  W.Brissette asked if the color of the shed matched the siding of the house.  W.Lohmann said it was as close as he was able to get with the colors available.   W.Brissette asked if the windows will face the driveway or the street.  W.Lohmann said they will face the house.

A motion to approve the application was made by W.Brissette; seconded by J.McHenry; application approved 5-0.
The Board signed the plans.

5. Other Business 
J.Bean asked what is happening with the shoreland zoning revisions.  J.Libby said it will be handled by the Land Management Planning Committee.  A.Lessard said they are also waiting for additional staff.

J.McHenry asked about the status of the Town Planner position.  J.Libby said they will have a second round of interviews with two candidates.

W.Brissette thanked the Sabbathday Lake Association for inviting the Board of Selectmen and the Planning Board to a breakfast cruise around the lake this past Saturday.  She said it was very visually informing to see the existing conditions and will help her with reviewing future applications.  J.Libby said she has seen areas that have improved and areas that need work and are indentified in the recent Watershed Survey report.  J.McHenry asked if anything was particularly memorable.  J.Libby said there was a property that used to be lawn to the water and now has plantings to stop erosion.  W.Brissette said spots haven’t faired well with the recent heavy rains.  J.Libby said there are steep slopes in lots of places that used to have paths that eroded but now have stairs.  She said the lake benefits from the Shakers owning such a large percentage of land that is not developed.

J.Bean said he would like to include other projects on future agenda and would like to see those projects listed and prioritized so that progress can be made.  J.Libby said that normally the Planning Board doesn’t do ordinance revision since that is why LMPC was created.  J.Bean said it would still like to see those projects on a timeline and receive more visibility.  A.Lessard said that there is a prioritized long-range plan for the Planning Department that Rebeccah updated before she left.
J.Libby suggested that a form be added to the website to allow the public to supply their email address in order to be contacted about zoning issues.  She also said the Board should remember to use the sign at the Transfer Station to notify the public.
6. Plan Signing

None
7.  Adjournment
W.Brissette moved to adjourn; seconded by J.McHenry; approved 5-0. Meeting adjourned at 8:25 p.m.

8.   Future Meetings
a. J.Libby said that as there have been no applications submitted to be placed on the agenda so the regular meeting on Tuesday August 18, 2009 is cancelled.  The next scheduled meeting is Tuesday, September 1, 2009 at 7 pm. 
Minutes prepared by A.Lessard
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