New Gloucester Planning Board
Minutes of August 17, 2010

Members Present:
Amy Arata, Joe Bean, Jean Libby, Tamilyn Wayboer, Wanda Brissette, Laurie Brady and Pamela Slye 
Town Staff:

Paul First, Town Planner & Jessa Berna, Assistant Planner
Others Present:
Jeff Amos (Applicant Representative), David Foster (Applicant), William Peterlein (Applicant), Daniel Fortin (Applicant).
1.           Call to Order
J. Libby called the meeting to order, and said that all members were present.
2.
Approval of Minutes


a.  August 3, 2010
T. Wayboer made a motion to approve the minutes of August 3, 2010, seconded by A. Arata. 

Motion approved 5-0-2. W. Brissette and L. Brady abstained.

3.
Continuing Business
a.
David Foster


Chandler Heights Phase III Subdivision Amendment Pre-application, Church Road.


Rural Residential 

0007-0037
J. Libby said we did a site walk on August 11th.  She said that she would give her comments about the walk, and then ask the rest of the board to do the same.  She said the fire pond will have to be completed to meet section 5.1.32 Fire Protection in the New Gloucester Zoning Ordinance.  The legal documentation showing the ownership of Brooke Lane is also needed.  Despite the dry year, she stated that the area can be pretty wet.  She also said that the crossing of Stevens Brook is concerning.  Why not put the road in on the other side of the fire pond?
P. Slye said that she agrees that bringing the road in from the other side of the fire pond is a good idea.
A. Arata said as proposed in the pre-application, the water would have to go a long way to get from the fire pond to the lots off of Church Road.
T. Wayboer said that she has concerns about the wetness of the area.  Is the intention that the utilities would be underground?  In the subdivision ordinance it says that open space needs to have road access, and the open space specified here doesn’t look like it has that access.  Looking at the proximity of test pits, it looks like there might be an issue with plumes and making sure that people have good, clean drinking water.  The crossing of Stevens Brook is a concern as well.  
J. Bean said that you could make the subdivision work with the road entrance from either Brooke Lane or Church Road, as far as the zoning goes.   Environmentally, it would make more sense to come in from Brooke Lane.  

W. Brissette said that the conditions were rough.  She was concerned about the logging road.  As far as the ownership of the road she did some research, but is not an attorney.  She confirmed with P. First that the road is not a taxed parcel and there isn’t a parcel number assigned to it.  The road should have been a separate tax parcel and lot.  She doesn’t think that the terminology of David Foster’s deed includes the road.  However, the lot does have access to the roadway.  On the site plan, Brooke Lane should be labeled as a Private Way, and the management of the open space needs to be included in the application.  She agrees that the fire pond modification needs to be done.  
J. Libby told J. Amos that he has heard the Board’s concerns, and she hopes that he will address them in his application.  

P. First said that he has already informed the applicant that if he wants to proceed with the stream crossing, then staff would like to have DEP come to the site to look at the crossing, and talk with both the applicant and staff.  

3.
Project Reviews
a. William Peterlein

Barn Addition, 66 Intervale Road


Village, GPO, HROD

0018-0006

P. First said that Mr. Peterlein is proposing an addition to his barn at 66 Intervale Road in order to accommodate a horse.  The property is 2.75 acres.  For further information, he deferred to the applicant. 
W. Peterlein thanked the Planning Board and planning staff.  There are no utilities, just an un-insulated wood frame structure.  The siding is going to match the existing barn.  
The Planning Board offered the applicant information about caring for horses.

P. First said that the existing barn is approximately 490 ft from the public drinking supply well at Memorial School.  The Maine Department of Agriculture has guidelines for manure spreading and stacking. Basically, these guidelines say that if a nutrient management plan is not required, as in this case, the following guidelines are recommended.  They then list five best management practices, including a setback distance of 500ft from public drinking water supply wells.  This setback would be able to be met on this property.  This could be appended as a condition of approval.   
J. Libby said that in lieu of an erosion and sedimentation plan endorsed by the Cumberland County Soil and Water Conservation District, a condition should be included on the plan requiring the applicant to follow best management practices.  

W. Brissette made a motion to wave 7.3.2.A.1 boundary survey, seconded by T. Wayboer.  Motion approved 7-0.
W. Brissette made a motion to wave 7.3.2.A.11 existing and proposed topographic contour lines, drawn at 2ft intervals, seconded by A. Arata.  Motion approved 7-0.
W. Brissette made a motion to wave 7.3.2.A.15 a plan for the control of erosion and sedimentation endorsement by the Cumberland County Soil and Water Conservation District, seconded by A. Arata.  Motion approved 7-0.

W. Brissette made a motion to wave 7.3.2.A.16 a plan for treatment of stormwater, seconded by T. Wayboer.   Motion approved 7-0.

A. Arata made a motion to wave the following submission items as non-applicable: Section 7.3.2.A.9, section 7.3.2.A.10, section 7.3.2.A.18, section 7.3.2.A.20, section 7.3.2.A.22, section 7.3.2.A.23, section 4.4.8.I.3, section 4.4.8.I.4, and section 7.3.2.A.12, seconded by W. Brissette.  Motion approved 7-0.
W. Brissette noted that section 7.3.2.A.18 description of any raw, finished, or waste materials will be a condition of approval. 

T. Wayboer made a motion deeming the application is complete, seconded by A. Arata.  Motion approved 7-0.
The Board agreed by consensus that a site visit was not necessary.  
The board reviewed the Site Plan Approval Criteria.  
J. Libby said that she would read through the criteria, and asked Board members to stop her if they had comments.  Section 7.5.1.A traffic level of service, section 7.5.1.B parking and traffic circulation, section 7.5.1C wetlands and surface water bodies, section 7.5.1.D sanitary and solid wastes, section 7.5.1.E land and water systems, section 7.5.1.F protection of natural resources, section 7.5.4.G public facilities, section 7.5.1.H sufficient financial backing and technical resources.  
W. Brissette commented that this is not necessary given the project scope.  

J. Libby continued, section 7.5.1.I compliance with other local, state or federal regulations, section 7.5.1.J undue adverse effect, 7.5.1.k floodplain.

A. Arata made a motion to approve in its entirety findings of facts, conclusions of law and conditions of the approval contained in this document, seconded by W. Brissette.  Motion approved 7-0.
A. Arata made a motion that we waive section 7.7 of the Zoning Ordinance: Performance Guarantee, seconded by W. Brissette.  Motion approved 7-0.
T. Wayboer said that she has trouble requiring someone to adhere to guidelines, in terms of where the manure pile can go.  

W. Peterlein said that he plans on putting the manure pile in the pasture area on the site plan, which adheres to the manure stacking setback guidelines.

A. Arata said that this seems like a reasonable requirement.  

J. Libby said that she can’t vote for this plan without a condition keeping the manure pile 500ft from the public well.  

W. Brissette made a motion to approve the application with two conditions. 1. The Maine Department of Agriculture Manure Stacking and Spreading Guidelines, hereto attached, must be adhered to, including a manure pile setback of 500’ to the Memorial School Public Water Supply.  2.  Erosion and control Best Management practices per Section 5.1.8 of the New Gloucester Zoning Ordinance, seconded by A. Arata. Motion approved 7-0.
b.   Daniel L. Fortin

Dan Fortin Home Plan. Lewiston Road

Residential C

0010-0056-C

P. First said the applicant Daniel Fortin proposes to build a single family home on a two acre lot in the Residential C Zone, to be created out of larger lot 0010-0056-C.  The new lot and proposed home would be served by currently unnamed private road, with a Route 100 entrance just north of Bridgham Road.  He deferred to the applicant for any additional information.  
W. Brissette if this was the first lot in a 5 lot subdivision.
D. Fortin said that he hasn’t decided what he is doing yet. 

W. Brissette said that the driveway permit issued is for a 5 lot subdivision, and this application isn’t for 5 lots.
P. First said that the application assumes that the entrance is a road, rather than a driveway.  Just for clarification, the road has been constructed already, without municipal oversight.
L. Brady asked P. First if that was allowed.

P. First said that under the current article 8, it was allowed.  However, this is being addressed in the revisions to article 8.  

D. Fortin said that when he got the road permit, he got it for the maximum number of lots possible, just in case.

J. Libby asked who crossed out and changed the distance between Bridgham Road and the entrance on the permit?

P. First said that staff has found a number of issues regarding the entrance permit.  One issue being that the entrance width granted on the permit is 22ft, and the town’s minimum private way requirement is 24ft.  Unfortunately, the entrance permit width doesn’t meet the town standard.  Also, the current road doesn’t meet the entrance permit in terms of the separation between the entrance and Bridgham Road.  The actual separation from Bridgham and the new road is approximately 140ft, as measured by staff.  The permit states 201ft between roads.  

T. Wayboer asked D. Fortin who crossed out the 201ft and wrote 175ft?

D. Fortin said that DOT came back out and changed it.
P. First asked if DOT has signed off on the road’s construction.

D. Fortin said yes.

T. Wayboer said to D. Fortin, you’ve already filled wetland to construct this road, haven’t you?

D. Fortin said, yes, we got a DEP permit by rule to do that as well. 

P. First said that he spoke with Jeff Kalinich at Maine DEP and he said that, as stated on the letter, if less than 4300 square feet was filled then no permit is required, but if more than 4300 square feet was filled then the applicant would need to apply for a tier 1 wetland permit.  

T. Wayboer said has that calculation been done?

P. First said no it hasn’t.   P. First asked D. Fortin if he could provide a copy of the permit by rule.

D. Fortin said that he could.

P. First said, we also need confirmation from DEP that you didn’t fill more than 4300 square feet when building the road.  DEP is asking for this information as a part of their process, and we need to make sure that you’re in compliance with DEP before moving forward.
W. Brissette said that it appears as though you’re one step into a full subdivision, but there are none of the provisions for a subdivision.  

L. Brady said that he isn’t doing a full subdivision right now, so he shouldn’t have to be prepared with a plan for one now.

J. Libby said that she agrees we have to look at this one site, but we do have a problem with the DEP that needs to be straightened out because we can’t approve something that isn’t in compliance with DEP.

J. Libby said Mr. Fortin needs to get some clarification from DEP about the wetland filling, and on the entrance permit.  Please work with Paul on that.  
P.  First said Jeff Kalinich is asking for a revised plan that shows the road as constructed and the wetlands delineation, which would allow him to calculate the amount of wetland filled.  Once that is done, he can let us know that you don’t need a wetland permit.  This is something that needs to be addressed, and then we can proceed from there.
T. Wayboer asked since the permit is over 5 years old, can we request that the applicant gets a new one.

P. First said that he needs to look into what happens in terms of approval of the entrance after it was constructed.  He needs to confirm that some sort of approval of the entrance has occurred, since it doesn’t meet the terms of the permit. 

T. Wayboer asked how recently was the road built?

D. Fortin said it was built in 2006.

J. Libby asked the Board if they want to schedule a site walk.  

T. Wayboer suggested that they need more information first.  A. Arata agreed.  The rest of the Board felt as though they could do a site walk before getting any additional information.  

The Board scheduled a site walk for Wednesday September 1st at 6:00pm, at the site.  

T. Wayboer, J. Libby, W. Brissette, and L. Brady all asked D. Fortin in unison, “Can you be there?”
D. Fortin said that September 1st at 6pm worked for him.  

P. First asked D. Fortin to contact him before the site walk to discuss flagging the site.  

W. Brissette said that she has a few additional comments on the plan.  The septic location needs to be on the site plan, and the meets and bounds on the plan aren’t the same as in the deed description.   On the plan under the notes it says the required frontage is 150ft, but it should be 250ft.  She found note number 4 confusing: “The old roadway is made reference to in the proprietor’s records, the town of New Gloucester lot 27. No measure of width or status was required.” 
J. Libby asked if this is a rangeway.

D. Fortin said there is a rangeway.

T. Wayboer suggested that D. Fortin mark the rangeway on the plan.  

D. Fortin said the rangeway doesn’t affect this lot.  
W. Brissette said that if the rangeway doesn’t affect this plan, then note #4 should be removed.

J. Libby told Mr. Fortin that we would see him at the site walk.
4.
Other Business
P. First mentioned that he has given each member of the Board a book, which is a summary of Maine land use laws.  It is put out annually to incorporate current revisions by the legislature.  It is very handy for things like subdivision definition and anything associated with state law.  
5.
Future Meetings

J. Libby said the next Planning Board meeting is on September 7th at 7pm in the Meeting House.
6.
Adjournment

A Motion to adjourn was made by A. Arata, seconded by T. Wayboer.  Motion approved 5-0.
Meeting adjourned at 8:56 pm.
Respectfully submitted,  
Jessa Berna, Assistant Planner
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