NEW GLOUCESTER PLANNING BOARD

Minutes of February 19, 2008
Members Present: Wanda Brissette, Lisa Lemont, Jean Libby & Sue Robitaille, 

Members Absent: Karen Asselin, excused; Laurie Brady, excused; Ruth Waterhouse, excused
Town Staff: Rebeccah Schaffner, Planner; Amanda Lessard, Assistant Planner
Others Present: none
1. Call to Order
Meeting called to order at 7:02 p.m.
2. Approval of Minutes: January 15, 2007
a. A motion to approve the minutes was made by L.Lemont; seconded by S.Robitaille; approved 2-0-2; L.Lemont & S.Robitaille abstained. 
  Discussion: Correction to line 62. Should read “Revised Subdivision”
3. Project Reviews

None

4. Other Business

R.Schaffner distributed copies of “Planning & Land Use Laws 2008” to the Board.
5. Plan Signing

None

6. Adjournment 
S.Robitaille moved to adjourn; seconded by L.Lemont; approved 4-0. Meeting adjourned at 7:06 p.m.
7. Workshop: Informed Growth Act
R.Schaffner gave a presentation concerning the Act. Handout is attached.
W.Brissette asked if the Act has been applied in other communities and if the town ordinance needs to be amended to reference the Act. R. Schaffner said that the Act has not yet been applied to any development. She also stated that the Act applies without having to be in a municipal ordinance. 
W.Brissette asked if the town attorney should draft documents that would be used in support of the Act. R.Schaffner suggested that since the State Planning Office is directed to certify the prepares, administer the funds, and deem the application complete, she will contact them to see if they are developing model documents for towns to use and see how they recommend communities handle implementing the Act.
The workshop adjourned at 7:42 pm.

8. Future Meetings

a. Regular Meeting – Tuesday, March 4, 2008. Workshop with Cumberland County Soil & Water Conservation District. 
b. Joint Committee Meeting: Transfer of Development Rights – Wednesday, March 12, 2008.

Minutes prepared by A.Lessard

The Informed Growth Act
What is the Informed Growth Act?

The Informed Growth Act was passed in the spring of 2007 by the Maine legislature and is intended to aid communities in review of large-scale retail developments.  The law requires that developers proposing a large-scale retail development provide a comprehensive economic impact study of the development to the municipality’s reviewing body – in this case the Planning board.

A large-scale retail development is defined as "any retail business establishment having a gross floor area of 75,000 square feet or more in one or more buildings at the same location, and any expansion or renovation of an existing building or buildings that results in a retail business establishment's having a gross floor area of 75,000 square feet or more in one or more buildings except when the expansion of an existing retail business establishment is less than 20,000 square feet. Other retail business establishments on the same site as the large-scale retail business establishment are not included in this definition unless they share a common check stand, management, controlling ownership or storage areas.”

A comprehensive economic impact study is defined as a study of the “a municipal study that estimates the effects of a large-scale retail development on the local economy, downtown and community”  The study area include the community in which the development is to take place as well as abutting municipalities.

How does it work?

1. As part of a development application an applicant shall submit a comprehensive economic impact study

2. The impact study shall be conducted by a qualified preparer

a. Qualified preparers are determined by the Maine State Planning Office (SPO)

i. On an annual basis the SPO issues a request for qualifications (RFQ) from individuals interested in becoming qualified preparers.  This past fall an RFQ was issued, nine individuals responded to the request, and all nine were determined qualified.

3. The qualified preparer shall be mutually agreed upon by the applicant and the Planning Board within 15 days of receipt of the application.  If a mutually agreed upon preparer cannot be determined, then the Planning Board shall select the preparer.

4. The development applicant shall submit a fee of $40,000 to SPO, and the application shall not be deemed complete until the fee has been deposited.

5. SPO will disburse funds from the fee to the municipality to cover the costs of the study, notice of the public hearing, and related municipal staff support.

6. The impact study must be completed within four (4) months of submission of the application and made available to the municipality and the public.

7. The municipality shall hold a public hearing at which the impact study must be presented

8. The Planning Board may issue approval of an application only if the applicant has met the submission criteria contained in the Town’s related ordinances and if the impact study concluded that there will likely be no undue adverse economic impacts as a result of the development

How do we determine undue adverse impact?
The law lists several economic factors that the town must consider. These

include the project's impact on jobs, existing businesses, wages, municipal

revenue, and the cost of town services. The law also requires towns to more generally consider the environmental impact of the proposed development.

The first step is to find whether the project will have a negative effect on any of the 11 economic factors listed in the law. There can be no undue adverse impact conclusion unless the town finds that the proposed development will have a negative effect on at least two of the 11 factors.

The second step is to find whether the project's overall negative effects on the economy and the environment outweigh its overall positive effects. There can be no undue adverse impact conclusion unless the board also finds that there will be an overall negative impact on the economy and the environment.

Thus, a conclusion of "undue adverse impact" requires negative findings in both steps—that is (1) two or more negative findings as to the economic factors and (2) a negative impact finding overall. Otherwise, the conclusion must be that there is no undue adverse impact.







