New Gloucester Planning Board
Minutes of April 5, 2011
Members Present:  Jean Libby, Amy Arata, Pamela Slye, Tamilyn Wayboer, Joe Bean, Steven Maschino and Wanda Brissette
Members Absent:  None.
Town Staff:  Paul First, Town Planner; Jessa Berna, Assistant Planner
Others Present:  Jonathan Lee (applicant), Wiebke Theodore, Tony Muench, Don Spann (Applicant’s representatives)
1.           Call to Order

J. Libby called the meeting to order at 7:00pm.  This is the April 5th Planning Board Meeting.  Laurie Brady has resigned from the Planning Board.  We thank her for her years of service.  We would like to welcome our new Board member, Steven Maschino.    

2.
Approval of Minutes

 
a.    March 1, 2011
T. Wayboer made a motion to approve the minutes of February 15th, seconded by A. Arata.   Motion approved 6-0-1.  S. Maschino abstained.  
3.

Project Reviews
a. The Machiah Center
JSL Foundation

288 Tobey Road

Farm and Forest, Groundwater Protection Overlay District

0009-0003

J. Libby said I will be disqualifying myself from this project for bias.  My son is a direct abutter to the project.  I will at this time hand things over to the vice chair, Wanda Brissette.  Note: J. Libby left the Board table and sat in the audience.    

P. First said JSL Foundation proposes to build a retreat center.  The existing use is single family residential.  The proposed use is use similar to private assembly, and use similar to an inn with accessory restaurant.  The property is 57 acres.  In addition to your packets, we have just passed out a few additional pieces of information for you, including a property survey, the HHE 200 septic designs, a barn floor plan sheet, and a corrected abutters list.  For further information, I’ll defer to the applicant and applicant’s representative.  

J. Lee said I am originally from Lewiston.  I moved to New York for school and got involved with working for non-profits and doing fundraising.  I came back to Maine in 1994 for 8 or 9 years, went back to New York in 2003 where I worked on a documentary film that I just finished last week.  About a year and a half ago I started seriously considering coming back to Maine.  My brother Adam told me about various environmental groups that he was involved with, particularly MOFGA, Maine Organic Farmers and Gardeners Association.  I went to a conference at College of the Atlantic on sustainable farming and fisheries in Maine, and I was excited about all that was happening in Maine, and I wanted to be a part of the sustainable agriculture movement.  I came up with the idea of having a center that would be a small quiet place in the country where I could invite people who are working on various issues that I care about, including sustainable agriculture, to come for a couple of weeks and have a break from what they do, and meet their peers and have a chance to talk about what they’re engaged with.  I created a small foundation, the JSL Foundation, in 2008, and the foundation would run this non-profit center.  I am coming before the board now before buying the property to make sure that the Board will allow this project before I commit to the sale.  
W. Theodore said the portion of the property we’re proposing to develop is a very small percentage of the site, and it is all within the existing clearings on the site.  We plan to maintain the driveway as it is currently.  We have a 50ft vegetated buffer surrounding the site.  There are currently three existing structures, the Georgian house with the attached garage, the pool house, and a workshop.  What we’re proposing on the site plan is what we would do in phase 2, over time.  We would renovate the pool house into a one bedroom cottage, and add a small septic system to accommodate this.  For the center itself, we would add a third septic system to service the center and the sleeping wing.  This is a great site for a project like this because the house is located at the top of the hill, and the rest of the site slants downwards.  We are proposing a new barn at the top of the hill.  From there the road would turn into gravel and there would be a parking area to accommodate 9 cars.  Typically for an inn, one space per bedroom, and one space for staff member is required, but in keeping with the idea of a retreat, we really don’t want the car to be the predominant thing that you see.  Also, many of the residents would be picked up and brought to the site.  Residents will use bicycles while here.  We really don’t want to increase the impervious surface of the site any more than we have to.   The workshop will also be replaced with gardens.  We are very much responding the design of this facility to the existing landscape features.  We would also be adding vegetable gardens for use at the retreat center.  
P. First said how would the center be used?

J. Lee said the idea is we would develop a process for people to come and stay here.  There would be groups of 10 staying for 2 or 3 weeks.  Initially, we would run from June to September.  This is proposed in phases so that I can see how things go.  After phase 1 is successfully implemented, I would start to plan for phase 2.  Eventually, we might be open for 6 months a year.  The idea is to create a place where people can have a quiet break in the country from whatever they do in their daily work.  
P. Slye said can you explain the competitive application process.

J. Lee said I haven’t designed it yet.  We are still deciding how we will choose guests.  Also, to be clear, the guests staying here won’t have to pay anything to stay here.

P. First said you are currently a foundation.  Is it your vision to become a non-profit 501c3?

J. Lee said I will have to check with my lawyer, but the foundation exists and this will be a program of the foundation.

P. First said how would the project be funded?

J. Lee said from my own money, raising money from other foundations, and from individuals.  

A. Arata said if you’re planning on having 10 people at a time, why are you having 15 bedrooms and a restaurant?

J. Lee said there isn’t going to be a restaurant, there is going to be a kitchen for the guests.  There aren’t going to be 15 bedrooms for the guests, as three of those bedrooms are in my house.  

A. Arata said so if we were to approve this project would we essentially be approving an inn with a restaurant?  Would a future owner be able to use it as a restaurant?
P. First said I would have to check the ordinance.
T. Wayboer said, what is the expectation for tonight’s meeting?

P. First said public input would be up to the chair.  My understanding is tonight we should look at the standards and then go through the applicant completeness checklist, and waivers and not applicable items.  Pretty much we will go through the normal course of review.  

T. Wayboer said where would the guests dine in phase 1?
J. Lee said in my home.

W. Brissette said a motion would be needed by the board to reduce the parking requirement.  In terms of emergency access for fire, do we have anything from the fire department?

P. First said the fire chief has reviewed the plans.  He doesn’t have specific comment, other than the project will need Fire Marshall Review at some point for ADA and life safety.  Prior to the building permits being issued, a copy of those approved plans should be available to the town.  
W. Brissette said what is the status of the road entrance permit?

P. First said that is still a question mark.  The CEO, Debby Parks, has looked at this and since this is a change in use she is going to go out and look at the entrance.  She hasn’t given us a definitive answer yet as to whether or not a change to the entrance permit would be required.  

W. Brissette said you’re looking at 3 septic systems?
W. Theodore said that is correct.  The one by the pool house is very small.  

W. Brissette said have you had any soil tests on the wells?  
W. Theodore said Mark Censi hasn’t done water testing yet, but he is familiar with the existing conditions.
P. First said have you looked into requirements for the drinking water program regarding public water systems?

J. Lee said not yet.
P. First said, just an FYI, if you’re serving more than 25 people at least 60 days per year, you would need a drinking water permit.  This is just a threshold to keep in mind.  

A. Arata said why was a hydrogeologic study deemed not-applicable in the groundwater protection overlay district?
P. First said the item has not been deemed  not-applicable by the Board yet.  The applicant is requesting that it be deemed not-applicable, but the Board has to make that decision as a part of this review.  

A. Arata said usually septic systems are designed per bedroom, assuming two people per bedroom, but this one is designed per person.  Why is that?
P. First said we just received this tonight so I’m not in a position to evaluate it.

A. Arata said this could become an inn someday and they could put two people per bedroom.

J. Lee said the rooms are going to be small rooms designed for one person.  People will be invited as individuals, and won’t be allowed to bring their husband or wife.  

W. Brissette said you have a purchase and sale agreement on the property.  The Board’s process could run beyond the length of your purchase and sale agreement.  This is something you should be aware of.  

J. Lee said we understand, that is why we have done our best to provide everything needed for this application.  

A. Arata said what about the burial sites on the property.  Are you aware of this?  “Family members died in plague, buried in field beyond house.  Markers gone.”
P. First read title 13 chapter 83 subchapter 5  section 1371A Limitations on construction and excavation near burial states from state law.  We’re in a challenging position because we know there are graves back there, but we don’t know where they are, and it is a large property.  

T. Wayboer said that anything done on this property would have to deal with this obstacle, regardless of the use.  
W. Brissette said that at any time during this review if someone has more information about the location of the graves, they would need to submit an affidavit to the Board during the course of this review.
P. First said as of right now we don’t know the location of the graves, so we can’t make any assumptions.  I did speak with Edward True who was the director of the cemetery association at the time, and he said he doesn’t have any additional information about the location of these graves.  
P. Slye said in the event that remains are found on the property during construction, what are the rules in terms of preservation and access rights?

P. First said we would have to go back to section 1 of that same law, which is Known Burial Sites.  
In some circumstances excavation can’t occur within 25’ of the bodies, but in other circumstances there is a provision for relocating the remains.  I don’t know what that permitting process is.  
J. Bean said are the cottages going to be year-round?

J. Lee said the cottage is there for someone staying for a bit longer, either a month or the whole summer.  It would be set aside for a scholar in residence or someone teaching a class.  

J. Bean said how far are the parking spaces from the main building?  

W. Theodore said approximately 120 feet.  We could use a golf cart for accessibility if necessary.

J. Bean said would the gravel base here be able to support a fire truck?

T. Muench said we could definitely make it so it could support a fire truck.  We could add a gravel base beneath part of the grass by the access road.

P. First said can you spec out the driveway base for us somewhere in your plans?

T. Muench said yes.

T. Wayboer said where would the parking be in phase 1?

W. Theodore said where it is now.  There is room for several cars at the end of the existing driveway.

J. Bean said will there be any community events on the site?

J. Lee said I would keep that to a minimum, as it is meant to be a quiet retreat center.  

W. Brissette said are you looking to conduct games or chance or serve alcohol?

J. Lee said there will be no games of chance, and I will consider serving wine to my guests if it is legal for me to do so.

P. Slye said, Paul can you look into the legality of giving away alcohol in this sort of setting?

P. First said yes, I can do that.

W. Brissette said let’s go through the performance standards and applicable ordinances.  Access to lots.  We are waiting to hear from Debby on this.  Agriculture.  Are you considering animals on the property?
J. Lee said, we’re thinking about chickens for eggs.  

W. Brissette said, Buffers and Landscaped Areas.  Are the trees on your plan currently there or are you going to be planting?

T. Muench said those are existing trees from an aerial photograph.  Some understory shrubs have been added.  
W. Brissette said who is going to be maintaining the garden?

J. Lee said I will, and we might have visitors help, or hire a part-time gardener.  

W. Brissette said, Erosion and Sedimentation Control.  That would be up to Cumberland Country Soil and Water.  Lighting.  Is there going to be lighting on the facility?
T. Muench said we’re considering solar path lights or LED low voltage lights along the path.  

W. Brissette said we will need to have a lighting plan provided to the board as a part of this application.
T. Wayboer said our ordinance doesn’t define what is required in a lighting plan, so we are looking to the applicant to simply tell us their intentions.

T. Muench said we can provide that.  

W. Brissette said, Noise.  That is defined in our ordinance.  Off-Street Parking Requirements.  
P. Slye said for an inn the requirement is 1 spot for each sleeping room and 1 spot for each employee on the largest shift.
W. Brissette said you’re looking for a reduction in the number of spots because you’ll be bussing guest in?

J.  Lee said we will be picking up most of the guests.  

T. Wayboer said the board has some leeway here to reduce the parking.  “Due to unique or unusual circumstances, a proposed use requires fewer parking spaces than indicated above, a reduction in parking spaces may be approved by the Planning board pursuant to Site Plan Review.”  I would think that if the property were to change use it would be required to come back to the Board for that.
P. First said that is correct.  That would be a change of use, and it would require coming back to the board to make that change.    

A. Arata said what if they find that guests don’t like not having a car, and they start parking on the road and blocking fire access.  Do we have any authority to require more parking spaces at that time?
P. First said hopefully that is an issue that could be addressed between the land owner and the Code Enforcement Officer.  If you wanted to, you could also address it as a condition on the plan.  My hope is that is something that could be addressed between willing parties.  

A. Arata said I would like to defer the decision about reducing the number of parking spaces to later in the review process.

The rest of the Board agreed by consensus.

T. Wayboer said I think that we need to look at this project within the confines of the ordinance, and not require items such as a traffic study.  This project is in keeping with the nature of New Gloucester, and what this applicant is proposing is very low impact and shows good land preservation and stewardship.  
W. Brissette said landscaping has been addressed.  Signs. 
J. Lee said no sign is being proposed at this time.

W. Brissette said site distance is under the review of the CEO.  Soils.  The board is going to need a color copy of the medium intensity soil survey.  Are there any wetlands?
P. First said there are no known wetlands.  In terms of a delineation, that could be challenging this time of year.  

W. Brissette said, Stormwater Management.
P. First said the applicant appears to be below the threshold for a chapter 500 DEP Stormwater Management Plan, which is one acre.  They have presented a total impervious acreage of 0.68.    Our ordinance does require, as a submission item, a stormwater management plan for all projects.  The applicant is seeking a waiver.  Our ordinance provides erosion and sedimentation standards, and those can be made a condition of approval.  
W. Brissette said Traffic Impacts.  This is a driveway rather than a street access.  Water Quality Protection.  The wells and septic systems in this plan are greater than 100ft apart.  Wetlands.
A. Arata said is it up to us to require a delineation?

P. First said it is technically a requirement.  

T. Muench said what if we have a soil scientist walk the property and write a letter saying we’re not even close to the proximity of a wetland?

P. First said we only need to know about wetlands in the developed area.  Typically wetlands are shown on the site plan.  
W. Brissette said, Review Procedure.  The applicant is requesting a three year approval period.  Can you still commence construction within 6 months?

W. Theodore said we can do that.  

W. Brissette said did anyone in the audience want to address the Board tonight?
D. May said my name is Debby May and I live across the street.  I think that abutters should be notified about this project, and there should be a public hearing.
S. Libby said my name is Steven Libby.  My brother is an abutter, but he couldn’t be here tonight.  I think that there should be a public hearing for this project as well.  
P. First said the decision regarding public hearing is not made until the application is deemed substantially complete.
T. Wayboer made a motion to waive Section 7.3.2.A.11 topographic contours drawn at 2ft intervals, seconded by P. Slye.  Motion approved 6-0.  

T. Wayboer made a motion to waive Section 7.3.2.A.15, a plan for the control of erosion and sedimentation, seconded by A. Arata.  Motion approved 6-0.  

T. Wayboer made a motion to waive Section 7.3.2.A.16, a plan for the treatment of stormwaters, seconded by P. Slye.  Motion approved 6-0.  

T. Wayboer made a motion to deem Section 7.3.2.A.9 non-applicable, seconded by A. Arata.  Motion approved 6-0.  

T. Wayboer made a motion to deem Section 7.3.2.A.10 non-applicable, seconded by A. Arata.  Motion approved 6-0.  

T. Wayboer made a motion to deem Section 7.3.2.A.20 non-applicable, seconded by A. Arata.  Motion approved 6-0.  

T. Wayboer made a motion to deem Section 7.3.2.A.22.b non-applicable, seconded by P. Slye.  Motion approved 6-0.  

T. Wayboer made a motion to deem Section 7.3.2.A.24 non-applicable, seconded by A. Arata.  Motion approved 6-0.  

T. Wayboer made a motion to deem Section 4.4.8.I.4 non-applicable, seconded by P. Slye.  Motion approved 6-0.  

T. Wayboer made a motion to deem Section 4.4.8.E.1 non-applicable.
P. First said based on what has been presented so far, this is the point where the Board has to determine whether or not they believe a hydrogeologic study is necessary.  It is within the Board’s power to require one.  The Board could also defer this question to a later point in the review.

T. Wayboer said what would the hydrogeologic study tell us?

P. First said it would be an evaluation of potential risks of polluting the aquifer.

T. Wayboer said I would like to defer this decision.  

The Board agreed by consensus to defer the decision to later in the review.
W. Brissette said the next decision is whether or not to schedule a site visit?  What is the consensus of the Board?
The Board agreed by consensus to schedule a site visit  
P. First said we need to make sure that we get the land owner’s permission before a site visit since the property is currently under contract by the applicant.  

J. Barth, current property owner was present in the audience and said you have my permission.

The site walk was scheduled for Thursday April  14th at 6:00pm. 
W. Brissette said next we need to determine if additional submission items are required.
P. First said my experience with Maine Planning Boards has been that often the term “substantially” complete is used in order to give the option of  moving forward to Public Hearing.  
T. Wayboer said it can be deemed substantially complete with items listed to still be addressed?

P. First said in my opinion, yes.

T. Wayboer made a motion deeming the application substantially complete, with the following items still needed: lighting plan, emergency access addressed, wetland delineation, additional details on septic, CEO review of the entrance, medium intensity soil survey in color, financial capacity for phase 1, and a site plan on the 24x36 survey with signature block, utilities and wetland delineation.  Also, the applicant should also know that a hydrogeologic study may be required.  Motion seconded by W. Brissette.   Motion approved 4-2.  A. Arata and P. Slye dissented.    
W. Brissette said would it make sense to notify the cemetery association?

P. First said staff can notify the cemetery association of the review and the information that has been found.

The Board agreed by consensus that a public hearing is necessary.  The hearing is scheduled for the next Planning Board meeting on Tuesday, April 19th.  
A. Arata excused herself for the evening.  

4.
Other Business
P. First said regarding the Chandler Heights Phase III subdivision, The Town Manager, CEO, Fire Chief, and Town Planner have agreed to set the performance guarantee for the fire pond at $18,500, per the condition on the plan.  This is the same amount as the performance guarantee for the Barryfield project.
P. First said AVCOG is offering a subdivision and site review workshop series in Auburn.  It looks like a very informative workshop series.  Take a look at the registration form we’re handing out, and let staff know if you would like to attend.   

5.
Future Meetings
The next Planning Board meeting will be on Tuesday, April 19th 2011.
6.
Adjournment

A motion to adjourn was made by T. Wayboer, seconded by P. Slye.  Motion approved 5-0.

Respectfully submitted,  
Jessa Berna, Assistant Planner
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