NEW GLOUCESTER PLANNING BOARD

Minutes of July 21, 2009
Members Present: Amy Arata, Joe Bean, Laurie Brady, Wanda Brissette, Jean Libby & Josh McHenry  
Members Absent: Ruth Waterhouse, excused
Town Staff: Amanda Lessard, Assistant Planner; Debra Parks, Code Enforcement Officer
Others Present: David Anderson, John Randall, Steven Libby, Ellie Fellers, Phoebe Hardesty, Larry Zuckerman, Lori Fowler, Chris Ricardi, Dick Hildebrand, Linda Hildebrand, Donald Libby, Mark Leighton, Leonard Brooks, David Colbath, Omer Morin, Heather True, Lillian Nayder, Victor O’Clair, Buzz Lamb, Nancy Thomas, Chloe Hedrich, Pamela Slye, Dwayne Maschino, Cheryll McKinnon, Shaun McKinnon, Kathy Hammond, Martha Burke, Robert Cotiaux, Kevin Scannell, Kevin Pedersen, Mary Beth Johnson, Paul Pietropaoli, Glenwood Freeman, Katie McNally, David McNally Jr, Julie Ricardi, Diane Peaco, Matt Thurston, Mavis Peaco, Scott Kolda, Gail Kolda, Jacqueline Caltabriga, Nancy Capps, Norma Walsh, Robert Walsh, Julie Vyr, Norm Vyr, Homer Hedrich, Deborah Chandler, Jennifer Elizabeth, Cleo Werner, John Werner, Brother Arnold Hadd, Paula Gauthier, Nicholas Karamessinis, Paul Larrivee
1.  Call to Order

J.Libby called the meeting to order at 7:01 pm.   .

2. Approval of Minutes:  
a. May 5, 2009

J.Libby said the approval of the minutes from the workshop will be tabled as they are not yet available.

b. June 16, 2009

A motion to approve the minutes was made by J.McHenry; seconded by A.Arata; approved 6-0. 
c. July 7, 2009
A motion to approve the minutes with corrections was made by W.Brissette; seconded by A.Arata; approved 6-0. 
Discussion: J.McHenry said line 133 should be corrected as he did not make the motion and second it. The line should read, “A motion…was made by A.Arata…”
3.  Sabbathday Lake Watershed Survey Report Presentation
Heather True of Cumberland County Soil and Water Conservation District (CCSWCD) said that the Sabbathday Lake watershed survey was conducted last spring and now the report is complete and she was present to inform the Board of the results.
She said that in the state of Maine sediment is the number one pollution to waterbodies because of the nutrients that adhere to the sediment and wash in the lakes.  In order to limit those pollutants surveys look for sources of erosion as it is easily identifiable.  The 1996 watershed survey identified 75 erosion sites. They then applied for state and federal funding to correct some of the problems and do outreach. There were two implementation phases, 1998 and 2001. She said it has been over 10 years so it was time to do another survey to see if there were still issues in the watershed or see if things had improved.  They received funding for a second survey and in May 2008 more than 20 volunteers worked to identify 58 sites that had an impact on waterbodies.  The sites were ranked and while most were low to medium impact the concern is the cumulative effect.

H.True said that participants were also asked to recommend solutions to improve those sites.  The costs and labors to make the improvements were predominantly low. She said lots of issues were maintenance issues on town roads (22 locations, on page 8 of the survey report) where there was lots of build up of winter sand.  The second most common issue was from residential sites.  

H.True said the Sabbathday Lake Association (SLA) will be taking the lead to address the identified sites, especially the residential ones.  CCSWCD doesn’t anticipate applying for additional state funding so the SLA and the Town should continue to address the areas of concern.  The Royal River Youth Conservation Corps was established in 2001 but is not active this year since it hasn’t been cost effective, but it could be an option to provide labor for site improvements.
J.McHenry asked how many of the sites are new since 1996. H.True said she didn’t do a site by site comparison but they have the data so that could be done.

Chris Rickari of the SLA said he hopes to contact residential owners and talk with the town public works department to have cooperation dealing with sites.  J.Libby said he should contact the Town Manager.  C.Rickari said that the SLA strives to improve the water quality of Sabbathday Lake and participates in water testing with the Town, submits a report to the Voluntary Lake Monitory Program, and also has a grant from the Department of Environmental Protection (DEP) to prevent invasive plant species and they monitor users at the boat launch.

A motion to take the agenda out of order and take Item 5 before the public hearing was made by J.McHenry; seconded by A.Arata; motion carried 6-0. 
5. Project Reviews

a. Site Plan Application: Leighton Gravel Pit

Mark Leighton; Agent: Richard Jones, Jones Associates Inc

Map/Lot 0002-0041

417 Bennett Road

Rural Residential and Groundwater Protection Overlay Districts

J.Libby thanked M.Leighton for providing the signed easement agreement with Chandler Brothers.
W.Brissette said there were still waiver requests to be addressed.  A.Lessard said that the waiver request for the reduction of the wetland buffer is not a submission item and doesn’t impact deeming the application complete; and the other waiver request was for the surety bond but since the Board had already told the applicant they were not interested in waiving it, it will be a condition of approval.
A motion to accept the application as complete as submitted was made by J.McHenry; seconded by A.Arata; motion carried 6-0.
Discussion: W.Brissette asked about proof of financial capability. J.Libby said that will be addressed as a condition of approval.
A motion to hold a public hearing on Tuesday August 4, 2009 was made by J.McHenry; seconded by A.Arata; motion carried 6-0.
A.Lessard said she will contact the applicant about notifying the abutters and posting a notice in the newspaper. 
4.  Public Hearing
J.Libby opened the public hearing at 7:35 p.m.

A.Lessard explained that the Mandatory Shoreland Zoning Act requires that municipalities adopt shoreland zoning ordinances which regulate land use activities within 250 feet of great ponds, rivers, wetlands and 75 feet of streams as defined.  The ordinance must be consistent with, or no less stringent than, the State of Maine Guidelines for Municipal Shoreland Zoning Ordinances as amended May 1, 2006, established by the Board of Environmental Protection.  She said the Town of New Gloucester has chosen to integrate the shoreland zoning requirements into the town-wide Zoning Ordinance instead of having a separate Shoreland Zoning Ordinance.  The Town is currently not in compliance with these guidelines, so there are many changes that needed to be made throughout the Ordinance.  Substantive changes to the New Gloucester Zoning Ordinance include:

· Renaming of the Lake District to the Limited Residential Shoreland District to reflect that the district encompasses multiple types of water bodies.

· Additional uses are now permitted in the Limited Residential Shoreland District (Section 4.4.5) and the Resource Protection District (Section 4.4.6).

· Single family and two family dwellings in the Limited Residential Shoreland District will no longer require Site Plan Review, and will instead be permitted subject to a permit from the Code Enforcement Officer.

· Numerous additions and amendments to Article 2, Definitions.

· The word "building" has been replace throughout the Ordinance with the word "structure".

· Creation of Article 10, Shoreland Zoning.  The article applies to all land in the Limited Residential Shoreland and Resource Protection Districts.

· Performance Standards for Timber Harvesting have been updated to reflect the new statewide standards. These standards will only be in effect until such time that the State Bureau of Forestry takes over enforcement. Repeal language has been included in Article 1.

· Nonconforming structures in the shoreland zone may be expanded to a maximum total floor area instead of the current 30% expansion rule (Section 10.3). 

· Where it seemed appropriate, standards that were intended to apply only to the shoreland zone have been applied town-wide. Those include standards for lots (Section 5.1.2), erosion and sedimentation control (Section 5.1.8), soils (Section 5.1.21), stormwater management (Section 5.1.22), water quality (Section 5.1.25), essential services (Section 5.1.34), and archaeological sites (Section 5.1.35).

· The Zoning Map has been amended. Areas that were previously in the Lake or Resource Protection District that are not required to be part of the Limited Residential Shoreland or Resource Protection Districts have been added to the abutting district.  Several areas beyond what is required by the State guidelines are currently in the Resource Protection District. The Planning Board has recommended maintaining the Resource Protection District in a 75 foot area around those streams (Sections 4.4.6.A.7 a-f).
A.Lessard read aloud comments received by email from Robb Cotiaux, Edward Benjamin, Jr, Steve Chandler on behalf of Chandler Brothers, Jim Rickards on behalf of Katie Rickards, and Ted MacDonald on behalf of Dan MacDonald. (Copies of the emails are attached)
Steve Libby of Gloucester Hill Road said he received phone calls, emails, and comments from residents at his office and in public.  He said that as a Selectman he did not do his due diligence and said there are more changes here than meets the eye.  He said the State passed revised guidelines that were incorporated into the Zoning Ordinance by staff and committee and other changes were made for consistency and clarification.  He said the town is not in the position to do much about the state requirements but said he feels like the other changes should be treated differently and should be pared back to the state minimums in the shoreland zone only. He said there are 85 definition changes.  He said that if the town votes down the amendments the State of Maine will impose the requirements so they need to concentrate on what needs to be done.
Lillian Nayder of Lake View Drive said that among the not required changes is to transform the Lake District to Rural Residential and open it up to commercial development along Snow Hill Road, like commercial greenhouses with fertilizer, etc.  She said that CCSWCD just presented the challenges facing the watershed and she wanted to know why the Board wanted to offer less protection. 

Nick Karamessinis of Outlet Road asked why the town would want to protect the largest lake asset less in the future than it does now.  He said it should be given more thought.

Paul Peitropaoli, an attorney with Perkins Thompson, who represents October Corporation, owners of Pineland, said he understands the amendments have been in the works for some time. He was asked to review the proposed changes to understand the scope and purpose of the amendment and assess the impact on the property his client owns in town.  He said he was surprised how many changes apply to the town as a whole outside of shoreland areas.  He questioned if the scope of the changes was appropriate in light of the motivation to comply with the shoreland zoning requirements and said there are intended and unintended consequences for properties throughout the town.  He said the change in the definition from building to structure could be problem in the Pineland districts because the terminology depends on the square footage of building space and structure is a broader term. He said it would also affect yard setbacks. He said his concern was the breadth of changes outside of the shoreland zone when the real purpose was to meet the minimum State requirements.  He requested that the Board recommend to the Selectmen not putting the amendments on a town meeting warrant at this time and revisit the changes to more narrowly address the state mandate. He said he would also be willing to participate in that process.
Abby Lumsden of Abby Lane off Route 26 said she was on the Planning Board for a number of years and applauds the effort to incorporate shoreland zoning in the zoning ordinance.  She said she thinks it is a good idea but there was not enough public input.  Because of the effort of tidying up things that have lagged behind for many years more input is needed than just those on the committee.
Larry Zuckerman from the Land Management Planning Committee (LMPC) said that he attended some of the meetings held by the Planning Board.  He said the intention was to develop something that was comprehensive and consistent.  He said the public process is the most important thing and he is overwhelmingly hearing that things should be slowed down and refined and given more opportunity for public comment.  He said this may be less restrictive than what might be desired and the town-wide effect may be more comprehensive than was originally perceived and he hopes the state timeline won’t run out so that there can be more public input in the next couple of months.
Glen Freeman of Penny Road said the notice was short.  He said the town will be taking 400 feet of land he was planning on for retirement.  He said that he has two maps, one from 2004 and one from April 2009, that are completely different.  He said the mapping issues need to be taken care of before making a decision.

Don Libby of Tobey Road said that he didn’t do due diligence for the Lake when on LMPC.  He said he thinks that the DEP standards were taken a face value but if the bigger issue of water quality is looked at, and it is improving and problem areas are going down so there may be something to being more restrictive.  He said LMPC took it for granted that those lake residents would want less restriction. He said the revisions need more work and they need to listen to the residents and create a stand alone ordinance or incorporate what is required and not be less restrictive around the lake.  
Ellie Fellers handed out a list of questions from lake shore residents and read them aloud: 1. Where do we find definitions that cannot currently be found in the new ordinance? 2. Where would the CEO go to answer questions that are clearly not defined in the ordinance? 3. Please explain the appeals process. 4. Since single and double houses are no longer reviewed by the Planning Board will there be notification to abutters and a public hearing? 5. If a cottage is converted to year around us, is this reviewed by the CEO only, and what are the submittals and fees? 6. Are dock permits an annual requirement? 7. Why is the impact of shoreland lighting on the fishery not addressed? 8. Could the status of streams be clarified, specially why is Wescott Brook removed from protection? 9. Why does protection for watershed areas appear to have vanished, specifically the area between the lake and Snow Hill Road? 10. Why has mineral extraction not been addressed? 11. Can we have a community workshop? 12. We feel the need for adequate information before the proposed document comes before a town meeting, and propose that community workshops be held.
Paul Larrivee of Lake View Drive said he works for the Forest Service and said that timber harvesting enforcement may or may not happen since the law is looking for a vast majority of towns to adopt it and the service can’t provide enforcement service for different ordinances; it must be the same as the shoreland zoning guidelines.  He questioned the statement presented in the handout that where it was appropriate some standards from the guidelines were applied town-wide. A.Lessard said she believed that that timber harvesting standards as presented in the amendment only apply in the shoreland zone and are directly from the guidelines.
Dwayne Machino said he thinks there are lots of unanswered questions and people in the town deserve a larger place to discuss this.
Vic O’Clair of Morse Road asked how the changes will affect property values and who he should contact on the boundaries of the districts.  He has a right of way to maintain a road and needs guidance on how to get through that process.
Steve Libby requested that the Planning Board recommend to the Selectmen that the proposed amendment not to go forward yet and the amendment be reworked to only affect property in the shoreland zone per the state requirements either as a stand alone ordinance or incorporated in the zoning ordinance, and to take the lake residents concerns into consideration.

Cheryll McKinnon of Sabbathday Road said she had concerns about the Lake District becoming Rural Residential.  She asked why the Board decided to be less restrictive around Sabbathday Lake as well as the outlet stream.  A.Lessard said they followed the minimum state guidelines, assuming that most landowners would prefer to have more flexibility with there property.  She said that both the inlet and outlet to the lake are zoned Resource Protection.  C.McKinnon said that it appears that the Resource Protection was reduced from 250 feet to 75 feet. 
Shaun McKinnon said that minimums are minimums and the above average water quality of Sabbathday Lake is achieved by increased buffers and the community doesn’t want to lose that.

J.Libby said she’s hearing they should go back to the drawing board and that one of the biggest concerns appears to be with the mapping and the mapping was done using what the State has determined.  A.Lessard said that if there are inaccuracies with the maps please bring it to her attention, but that the determination of the boundaries should be made on the ground.
Abby Lumsden said the Board should consider the amount of effort by a great number of people over a great number of years to protect the watershed.
Nick Karamessinis said that homeowners who lease from the Shakers were not noticed.  Vic O’Clair said that maybe more people should have been notified, like the people that use right of way that could be affected. Cheryll McKinnon said that other towns post zoning change notices on properties around the town and that should be considered.
A.Lessard said that people should remember that any use that becomes non-conforming is grandfathered and can be continued.

Katie McNally of Wing Avenue said she was interested to know the time frame for the zoning to be corrected since she and her husband currently can’t build on their property.  David McNally said that the town map is wrong and if the resource protection around the stream was reduced to 75 feet then his lot would be buildable. 
J.McHenry said the building change to structure is a specific concern and asked if people with other specific concerns could be emailed to A.Lessard so they can be reviewed in more detail.  J.Libby said that she looked at other towns that have shoreland zoning incorporated in one zoning ordinance and they use the word building and some things apply within the shoreland zone and others do not. She said that wetland off of Colbrook Road and Shaker Bog were resource protection on previous maps and some new areas were added.  She asked that individuals come to the town hall to express their concern about the accuracy of the mapping and staff will contact the state on how to proceed.

Ellie Fellers said this is a big complex issue and she said a special town meeting was a lukewarm effort and this really should be considered at the annual town meeting.
J.Libby closed the public hearing at 8:35 p.m.

A motion to recommend to the Board of Selectmen not to move the zoning ordinance amendment forward at this time was made by A.Arata; seconded by W.Brissette; motion carried 6-0.
J.Libby said the process needs to be continued.  L.Zuckerman said that manpower and resources are limited and since they hope to have a Planner on board soon it should wait until then.  J.Libby said she would recommend gathering questions and issues.  

L.Zuckerman said that the identified wetlands were taken from aerial photographs and an effort should be made to correct those on the ground.  W.Brissette said that today’s technology makes maps available as a tool but they are in no way infallible.
D.Parks said that it is past the July 1 deadline to have a working shoreland zoning ordinance.  She said that in 1993 the DEP tentatively approved the language and did not approve the maps and if something is not approved the DEP has the ability to impose the standards.  L.Zuckerman said that LMPC and the new planner will keep tabs on where DEP is in that process.
6. Other Business

None
7.  Plan Signing

None
8.  Adjournment
A.Arata moved to adjourn; seconded by J.McHenry; approved 6-0. Meeting adjourned at 8:45 p.m.

9.   Future Meetings
a. Regular Meeting – Tuesday, August 4, 2009 at 7 pm. 
Minutes prepared by A.Lessard
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