New Gloucester Planning Board
Minutes of November 16, 2010

Members Present:  Jean Libby, Wanda Brissette, Tamilyn Wayboer, Amy Arata, Joe Bean and Pamela Slye 
Members Absent:  Laurie Brady 

Town Staff:  Paul First, Town Planner; Jessa Berna, Assistant Planner 
Others Present:  David Foster (Chandler Heights Applicant), Jeff Amos (Chandler Heights Applicant Representative), Chandler Heights abutters Melanie Craig and Sean Chayer.  
1.           Call to Order

J. Libby called the meeting to order at 7:00pm.  This is the November 16th Planning Board Meeting.  Laurie has an excused absence.  

Amy and Pamela were not present for minutes, but arrived afterwards.
2.
Approval of Minutes


a.  October 5, 2010
W. Brissette made a motion to remove the minutes of October 5th from the table, seconded by T. Wayboer.  Motion approved 4-0.

W. Brissette made a motion to approve the minutes of October 5th, seconded by T. Wayboer.  

J. Libby said line 123 should read “would have to.”  Motion approved 3-0-1. J. Bean abstained.
b.  October 19, 2010
W. Brissette made a motion to approve the minutes of October 19th, seconded by T. Wayboer.
J. Libby said on line 52, it should say 3 baseball fields and 1 softball field.  On line 109 it should say 501c.  Minutes approved 4-0.  
3.
Public Hearing
a. David Foster



Chandler Heights Phase III Subdivision Amendment Application



Church Road


Rural Residential


0007-0037

J. Libby said it is time to start the public hearing on the Chandler Height Phase III Subdivision Amendment.  It is 7:30 and I am going to open the public hearing.

J. Amos said at the last meeting there was a question about the applicant’s right to access Brooke Lane.  Since then the town attorney has determined that the applicant does have full legal right to access Brooke Lane for all four of the lots.  In the last meeting one of the abutters had suggested that there might be a need for a culvert under Echo Lane, so we have added a 12 inch culvert to the plan.  The abutters had a lawyer who questioned the wetland setback reduction language and the evidence we had presented in support of that waiver, so we have provided a written list of the items we presented in support of that waiver.  The applicant has been in touch with the Brooke Lane Road Association and they put forth a list of things that they were concerned about.  The applicant has agreed to repair any damage to the road done during construction, to reinstall the fence around the fire pond after construction, to clear out the drainage canal from downed trees on the property, and the applicant will install an additional 12 inch culvert by the two existing culverts under Brooke Lane.  The applicant is in agreement with the association about all of their concerns.  
Melanie Craig, 92 Brooke Lane, President of the road association, said thank you for listening to us and hearing our concerns.  The applicant took the time to work with us, and we have come to a written agreement.  Responsible development was our goal from the beginning, and we’re looking forward to working with Jeff and Mr. Foster.  We also want to say that this was never anything personal.  Thank you to the Planning Department.  We never felt rushed or slighted, and thank you to the Planning Board.

J. Libby closed the Public Hearing at 7:36.

W. Brissette made a motion to waive 11.7.A in the Subdivision Ordinance for stone monuments in favor of steal pins, seconded by P. Slye.  Motion approved 6-0.
J. Libby said according to MMA we need to better craft the language of the motion to reduce the wetland buffer setback.  If it is okay with the Board, I’m going to ask Paul to give us some language for that.
W. Brissette made a motion to waive section 5.5.26f in the Subdivision Ordinance and reduce the wetland buffer from 100ft to 25 feet based on the fact that the buffer offers the wetlands adequate protection based on the evidence presented by the applicant that the current proposal offers least amount of wetland impact, the current layout with developed areas following the areas of highest ground does not appear to interrupt the natural flow pattern of the wetland, the disturbance areas have been kept small, runoff is not expected to be highly erosive due to gradual slopes and level spreaders, and before and after development stormwater modeling does not indicate significant differences in runoff rates in the modeled areas.  Motion seconded by A. Arata.  Motion approved 6-0.

J. Libby said we now need to do the Subdivision Plan Approval Criteria, Title 30-A Section 4404.  
A. Arata said:
1. Pollution. The proposed subdivision will not result in undue water or air population.  The proposed subdivision will not result in undue water or air pollution based on test pits, nitrate study, and stormwater report.
2. Sufficient water.  The proposed subdivision has sufficient water available for the reasonably foreseeable needs of the subdivision.  The proposed subdivision has sufficient water availability based on letter from well driller.

3. Municipal water supply.  The proposed subdivision will not cause an unreasonable burden on an existing water supply, if one is to be used. This is not applicable.
4. Erosion.  The proposed subdivision will not cause unreasonable soil erosion or a reduction in the land's capacity to hold water so that a dangerous or unhealthy condition results.  The proposed subdivision will not cause unreasonable soil erosion or reduction in land’s capacity to hold water based on the stormwater report and hydrogeologic assessment.
5. Traffic.  The proposed subdivision will not cause unreasonable highway or public road congestion or unsafe conditions. This is a four lot single family home development off of a private road.
6. Sewage disposal.  The proposed subdivision will provide for adequate sewage waste disposal and will not cause an unreasonable burden on municipal services if they are utilized.  The proposed subdivision will provide for adequate sewage waste disposal and will not cause unreasonable burden on the municipality based on test pits and soils examination.
7. Municipal solid waste disposal.  This is not applicable.
8. Aesthetic, cultural and natural values.  The proposed subdivision will not have an undue adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant wildlife habitat identified by the Department of Inland Fisheries and Wildlife or the municipality, or rare and irreplaceable natural areas or any public rights for physical or visual access to the shoreline.  Staff stated that they have checked IF&W and Natural Areas data regarding significant wildlife habitat and there is none present. 

9. Conformity with local ordinances and plans.  The proposed subdivision conforms with a duly adopted subdivision regulation or ordinance, comprehensive plan, development plan or land use plan, if any. In making this determination, the municipal reviewing authority may interpret these ordinances and plans.  The proposed subdivision conforms with the Towns duly adopted subdivision ordinance, comprehensive plan and land use planning.
10. Financial and technical capacity.  The subdivider has adequate financial and technical capacity to meet the standards of this section.  Technical capacity has been met. The Board will make providing adequate evidence of financial capacity to staff a condition to be met prior to any construction.
11. Surface waters; outstanding river segments.  Whenever situated entirely or partially within the watershed of any pond or lake or within 250 feet of any wetland, great pond or river.  The stormwater report and hydrogeologic study reflect no adverse effects on surface waters or outstanding river segments.
12. Ground water.  The proposed subdivision will not, alone or in conjunction with existing activities, adversely affect the quality or quantity of ground water.  Proposed subdivision will not adversely affect the quality or quantity of groundwater based on the hydrogeologic study and stormwater report.
13. Flood areas. The subdivision is not within a 100-year flood zone.
14. Freshwater wetlands.  All freshwater wetlands within the proposed subdivision have been identified on any maps submitted as part of the application, regardless of the size of these wetlands. Any mapping of freshwater wetlands may be done with the help of the local soil and water conservation district.   All freshwater wetlands within the proposed subdivision have been identified.
14-A. Farmland.  All farmland within the proposed subdivision has been identified on maps submitted as part of the application. Any mapping of farmland may be done with the help of the local soil and water conservation district. This is not applicable.
15. River, stream or brook.  Any river, stream or brook within or abutting the proposed subdivision has been identified on any maps submitted as part of the application.   Rivers, streams, and brooks within or abutting the proposed subdivision have been identified. 

16. Storm water.  The proposed subdivision will provide for adequate storm water management.  The proposed subdivision will provide for adequate storm water management based on the storm water report 

17. Spaghetti-lots prohibited.  If any lots in the proposed subdivision have shore frontage on a river, stream, brook, great pond or coastal wetland as these features are defined in Title 38, section 480-B, none of the lots created within the subdivision have a lot depth to shore frontage ratio greater than 5 to 1. This is not applicable.

18. Lake phosphorus concentration.  The long-term cumulative effects of the proposed subdivision will not unreasonably increase a great pond's phosphorus concentration during the construction phase and life of the proposed subdivision.  The proposed subdivision will not unreasonably increase the phosphorus levels in local lakes.
19. Impact on adjoining municipality.  For any proposed subdivision that crosses municipal boundaries, the proposed subdivision will not cause unreasonable traffic congestion or unsafe conditions with respect to the use of existing public ways in an adjoining municipality in which part of the subdivision is located. This is not applicable.  
20. Lands subject to liquidation harvesting.  This is not applicable.

W. Brissette made a motion to approve the findings of facts and conclusions of law, seconded by A. Arata. Motion approved 6-0.  

J. Libby said the performance guarantee is next, article 13 of the Subdivision Ordinance.  

P. First said the applicant has a number of different options to choose from in terms of performance guarantee.  Those options are, a certified check payable to the town, a performance bond payable to the town, an irrevocable letter of credit from a financial institution, or an offer of conditional approval limiting the number of lots built or lots sold until all required improvements have been constructed.  I spoke with the applicant’s representative, and he would prefer the last option, option D with the caveat that the performance guarantee shouldn’t apply to the lot on Brooke Lane because it doesn’t require the same level of public improvement.  The language which seemed logical to staff is “Lots 37-14, 37-15, and 37-16 will not be sold until all required improvements have been constructed and approved by the New Gloucester Code Enforcement Officer or her agent.”
W. Brissette said do all public improvements include the fire pond?

P. First said that is exactly the question that needs to be clarified.

D. Foster said I would be willing to not sell any lots until the fire pond is approved by the fire chief, but I would ask for the performance guarantee on the fire pond to be waived because we are upgrading a dysfunctional system.  
J. Libby said there isn’t a place to waive the performance guarantee in the Fire Protection Ordinance.  I don’t see a way around this.  Do you have any idea how much it will cost to upgrade?

J. Amos said it depends on what they find when looking at the existing fire pond.

P. First said maybe there could be a little flexibility in terms of the amount of the bond.

J. Libby said can we come up with a compromise on price?

P. First said I wonder if it can be set at the amount it would cost to bring the fire pond up to standard, rather than full replacement cost, if that is reasonable.  

D. Foster said if I bring this fire pond up to standard, I am doing the entire development a service because they would be getting a new fire pond without having to pay for it at all.  Because of this I think that I shouldn’t have to put up as much of a performance guarantee.

P. First said others will definitely benefit.  I wonder if there is a compromise point on cost based on the cost of bringing it up to standard rather than full replacement.  How about if the condition on the plan says that the fire pond must be constructed meeting the New Gloucester Fire Protection Ordinance?  

T. Wayboer said with an amount to be determined by staff and the applicant.  

J. Libby said the amount to be approved has to be something that staff and the fire chief feel could upgrade the pond if something goes wrong.  

T. Wayboer made a motion that the fire protection as stated in 5.1.32 of the New Gloucester Zoning Ordinance must be met, and the fire pond must be completed before the sale of any lot, with section C, performance guarantee amount, to be determined by staff and mutually agreed upon by the applicant.  Motion seconded by W. Brissette.  Motion approved 6-0.  
J. Libby said now let’s go back to the performance guarantee.  

W. Brissette made a motion under 13.1.D, lots 37-14, 37-15, and 37-16 will not be sold until all required improvements have been constructed and approved by the New Gloucester Code Enforcement Officer or her agent, seconded by T. Wayboer.  Motion approved 6-0.  
W. Brissette said is the additional culvert under Brooke Lane going to be on the plan?
J. Amos said no, that is a separate agreement between the applicant and the road association that we’re going to write up and have notarized.

J. Libby said it would be nice if a copy of that agreement could be given to the town and filed with this application.  

A. Arata made a motion to approve the plan with the following conditions:  All of the conditions of the currently approved plan, in addition to all proposed front, rear and side setbacks are 25ft unless otherwise noted.  The open space will be owned in common by the owners of lots 37-13, 37-14, 37-15, and 37-16.  The open space shall be limited to passive recreational uses only.  The owners of lots 37-13, 37-14, 37-15 and 37-16 shall be part of the Brooke Lane Road Maintenance Association. The owners of lots 37-14, 37-15 and 37-16 shall be part of the Echo Lane Road Maintenance Association.  The association documents shall be recorded in the Cumberland County Registry of Deeds.  The lots shall be served by above ground utilities.  The Echo Lane Road Maintenance Association will own the Echo Lane Right-of-Way in fee. Conveyance will be upon recording of this plan.  Lots 37-14, 37-15, and 37-16 will not be sold until all required improvements have been constructed and approved by the New Gloucester Code Enforcement officer or her agent.  The fire protection as stated in section 5.1.32 of the New Gloucester Zoning Ordinance must be met.  The fire pond must be completed before sale of any lot with section C performance guarantee amount to be determined by staff and mutually agreed upon with the applicant.  Sufficient evidence of financial capacity will be provided to town staff prior to the start of any construction.  Motion seconded by T. Wayboer.  Motion approved 6-0.  
4.
Future Meetings
The next meeting will be on December 7, 2010.
5.
Adjournment

A motion to adjourn was made by T. Wayboer, seconded by A. Arata.  Motion approved 6-0.

Respectfully submitted,  
Jessa Berna, Assistant Planner
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