New Gloucester Planning Board
Minutes of October 5, 2010

Members Present:
Jean Libby, Wanda Brissette, Tamilyn Wayboer, and Pamela Slye 
Members Absent:
Amy Arata (excused), Laurie Brady (excused), Joe Bean (unexcused)
Town Staff:

Paul First, Town Planner; Jessa Berna, Assistant Planner 
Others Present:
Kevin Sullivan & Thomas Blake (NGLL Applicants), Norm Chamberlain (NGLL Applicant Representative), David Foster (Chandler Heights Applicant), Jeff Amos (Chandler Heights Applicant Representative), Melanie Craig (Chandler Heights Road Association President), Other Chandler Heights project abutters
1.           Call to Order
J. Libby called the meeting to order.  Amy Arata has an excused absence, and we haven’t heard from Laurie Brady or Joe Bean.  
2.
Approval of Minutes


a.  September 21, 2010
W. Brissette made a motion to approve the minutes of September 21, 2010, seconded by P. Slye.  
T. Wayboer said the minutes should note who is absent.  

J. Libby said the absences should be noted as excused or unexcused for the record.  

W. Brissette said lines 110-111 should say Mr. Chamberlain said that they would not need to obtain releases from the homeowners.  On line 317 Joe asked about pole C8.  Line 397, the second sentence isn’t coherent.  
Motion approved 3-0-1, T. Wayboer abstained.

3.
Continuing Business
New Gloucester Little League

Penny Road Ballfields, 159 Penney Road

Rural Residential, Mobile Home Park Overlay District

0003-00019

J. Libby said we did a site walk on September 28th at the New Gloucester Little League Field, 159 Penney Road.  We looked at the proposed new entrance off of the Penney road, and it looked like a safer entrance than what they have now.  She didn’t have any problems with the new entrance or the driveways to the 4 fields.  We did walk the site out to the CMP power lines, and walk out towards the abutting property lines off the circle of the Briarwood subdivision.  The area had good undergrowth for buffering, and Mr. Chamberlain did also say that they would plant additional trees for buffering.  The detention pond and wet pond locations were pointed out, and this application does require a permit from the DEP.   In order to meet the provisions in the Zoning Ordinance, we do need a little more information on the 3000 square foot building.  According to section 7.3.24.A.4, we need at least the uses of the building, but don’t want to limit the little league from adding a use that would be an accessory to the primary.  Is this building going to be two stories?  As far as the septic and well design, the CEO has to approve these, and the current plan does show the location of both of them.  
No other Planning Board members had additional comments.

J. Libby said we should address the amendment to the subdivision first.  

N. Chamberlain said we got a letter from Little League’s attorney stating that the Little League does not need permission from the lot owners to do anything on the retained land; they need permission from the homeowner’s association, which was administratively dissolved in 2007 by the Secretary of State.  Therefore, our attorney is saying that New Gloucester Little League doesn’t need permission from the Briarwood subdivision to move forward.  We are requesting a Public Hearing where we will notify everyone in the subdivision so that we have a chance to get their input and inform them about what we are proposing.  There are some things we need to revise on the subdivision, including note 16.  We are proposing that the language be modified to read “No disturbance of any kind is allowed on any lot except for the retained land within 25 feet of the wetlands or brook except as authorized.”  
P. First said the phrasing “retained land” is not clear.  

The Planning Board and the applicant agreed that the Little League’s property would be referred to as “retained land gifted to New Gloucester Little League” in condition 16.  

N. Chamberlain said they are also proposing to remove the easement lines for the detention pond, change note 16 as just discussed, and eliminate note 17.  

P. First said if you remove the easement lines then you would also have to address note number 19.  “Access to maintain said detention basin easement will be along the common lot line…” Would you remove that part of the easement as well?  

N. Chamberlain said he didn’t see why that would need to be removed because it would allow residents in the Briarwood subdivision to access the ball fields through the easement.  

P. First said that the easement exists on the plan, but the rights are not on the deed.  

N. Chamberlain said that these rights were conveyed in the deed.  

The Board reviewed the deed and determined that the easement for the detention basin was conveyed in the deed.  

P. First said that if note 19 stays on the plan, then the detention basin easement should also remain on the plan.  We need to be careful about eliminating easements on the plan because it is an issue of residual rights.  

W. Brissette said that the lot owners may have the right to reform that association.

N. Chamberlain said that he has no problem leaving the easement on the plan.  However, it would be an easement to maintain a detention basin that doesn’t exist.

P. First said that right now we need consensus regarding the conditions because the applicant has to come back to the Board with a modified subdivision proposal.  We have note 16 covered.  Note 17 is going to be eliminated.  On note 18, it has to be clear that New Gloucester Little League is responsible for maintain the detention pond.  
N. Chamberlain said that maintaining the detention pond is going to be required as a part of our DEP stormwater permit.

P. First asked if there could be a condition on the revised subdivision plan stating that New Gloucester Little League will maintain the detention basin.  

N. Chamberlain said that they would reference the DEP stormwater permit number on the plan.  

T. Wayboer asked if the permit is searchable by the public.

N. Chamberlain said that it is searchable and you can get a permit by calling DEP.

P. First asked if there would be a recorded management plan.

N. Chamberlain said that he isn’t sure and would have to look through the permit requirements on this type of development.  

J. Libby said that the subdivision amendment is ready to move forward one way or another, and we can move on to the site plan application.  She asked the applicant why the Board received a new phasing plan.
N. Chamberlain said that the new one is more detailed.

W. Brissette asked if we had a copy of the entrance permit.

N. Chamberlain said that he has submitted the entrance permit application to the Code Enforcement Officer, but hasn’t yet received the permit.  

P. First said that he has heard from the CEO she thinks the entrance is an improvement, and it shouldn’t be an issue.

J. Libby asked if the building is going to be 2-stories.

N. Chamberlain said the building is going to be one story with a peaked roof, about 20 or 25ft tall.  

W. Brissette asked if we have received a copy of the application for the permit by rule. 

P. First said that we have received this.  For this project we have the permit by rule to reduce the stream setback, a tier 1 wetlands permit, and the DEP stormwater permit.  

N. Chamberlain said that he sent the permit by rule on September 16, 2010, so that has been officially approved because we haven’t heard from them.
J. Libby said in order for this to go to public hearing, we need to determine the completeness of the application.  For the building I’m not going to ask for a full design, but we need some elevations.

W. Brissette asked if the applicant is looking for the application to be approved according to the phasing time table.

N. Chamberlain said they are asking for a 5 year window to complete the project.

J. Libby asked if the power would be above or below ground.

N. Chamberlain said that his guess is it will be overhead into the building and then distributed underground from there, following the roads.  

T. Wayboer said that she thinks that should be documented on the plan.

W. Brissette made a motion to waive 7. 3.2.a.4, Building elevations and floor plans for reasons stated in the request, seconded by T. Wayboer.  Motion approved 4-0.
W. Brissette made a motion to waive 7.3.2.a.8, Utility design for the reasons stated in the request, subject to an amended lighting plan, seconded by T. Wayboer.  Motion approved 4-0.

W. Brissette made a motion to waive 7.3.1.a.15, Soil and erosion control plan subject to DEP approval of a stormwater management plan, seconded by T. Wayboer.   Motion approved 4-0.  
W. Brissette made a motion to waive 7.3.2.a.16, Requirement for treating 24-hour 25-year storm subject to DEP approval of a stormwater management plan, seconded by T. Wayboer.  Motion approved 4-0.  
W. Brissette made a motion to waive 7.3.2.a.22.a, Requirement of 2 passing soils test because the septic system is expected to receive limited use, seconded by T. Wayboer.  Motion approved 4-0.    

W. Brissette made a motion to waive 7.3.2.a.23, Requirement to demonstrate a water supply adequate for domestic and fire uses for reasons stated by the applicant, seconded by T. Wayboer.  Motion approved 4-0.

 W. Brissette made a motion to waive 5.1.5.a.1, Visual screen between two uses of at least 50ft and be reduced to a buffer of 30ft for the reasons stated by the applicant.  
P.  First said that the board could waive this subject to public hearing, if they chose to do so.  

W. Brissette amended her motion to be subject to a public hearing, seconded by T. Wayboer.  Motion approved 4-0.  

J. Libby said we need to deem the application complete in order to get to a public hearing.
P. First said the board could deem the application complete subject to the approved required subdivision amendment.  We are trying to facilitate the applicant by making it possible for them to hold only one public hearing for both the site plan and the DEP stormwater permit.

W. Brissette made a motion to deem the following items not applicable: 7.3.2.a.2, Standard boundary survey; 7.3.2.a.9, Location of any park, open space or conservation easement;  7.3.2.a.10, Location of permanently installed machinery; 7.3.2.a.18, Description of any raw finished waste materials; 7.3.2.a.22.b, Where disposal will be accomplished by an engineered private system; 7.3.2.a.24, Location and necessary design details of all public and private roads.    Motion seconded by P. Slye.  Motion approved 4-0.  
W. Brissette said there are 4 items still pending; the entrance permit, DEP stormwater management plan, Tier 1 wetlands permit, and the updated lighting plan.  

W. Brissette made a motion to deem the site plan application complete pending the submissions of the 4 pending items just stated, and subject to an amended subdivision plan, seconded by T. Wayboer.  Motion approved 4-0.  

J. Libby said we are all set to move forward with a public hear.

P. First said the hearing will be at the next meeting on October 19th.  The applicant should contact staff about notification requirements.  

T. Wayboer said it wouldn’t be very upfront to not bring up the plans for amending the subdivision at the public hearing.

N. Chamberlain said absolutely.

4.
Project Reviews

David Foster
Chandler Heights Phase III Subdivision Amendment Application

Church Road

Rural Residential 0007-0037

T. Wayboer asked if their quick claim deed will cause problems down the line.

D. Foster said not that he is aware.

P. First said this is a review of a subdivision amendment application that is in accordance with the open space provisions of the Zoning Ordinance.  The applicant is proposing 4 single-family lots on the remaining 15 acres of the Chandler Heights subdivision.  The zoning district is Rural Residential.  The applicant was before the board with a pre-application on February 16, 2010, and again on August 3, 2010.  A pre-application site walk was held on August 11, 2010, and on August 17, 2010 the applicant heard feedback from the Planning Board on the site walk.
W. Brissette asked who is going to own Echo Lane.

J. Amos said the homeowners will own the road.

W. Brissette said the road needs to be deeded over to the road association.  

J. Amos said he would do this for the final plan.  He asked to give a 5-minute overview of the project.

The Board said this was a good idea.

J. Amos introduced himself as an engineer from Terradyn Consultants and the Applicant’s representative.  David Foster is the applicant.  Last time we were before the Board was to get input after the site walk.  We have also met with some abutters after the site walk to get their input.  As you can see our plan is very different from what we showed last time.  The road is coming from the opposite direction based on the Board’s input and environmental concerns.  Three lots are coming off of Echo lane, and one is coming directly off of Brooke Lane.  As we discussed, Echo Lane will be required to form their own road association to pay for the maintenance of  Echo Lane.  All four lots will be required to join the Brooke Lane Road Association, which will bring down the road maintenance costs for everyone on Brooke Lane.  Each lot will have a septic system and we have included septic information as per the Board’s request.  On the subdivision plan we have provided a nitrate analysis showing the septic systems and the nitrate plumes.  This isn’t a requirement for a minor subdivision, but the Board had some concerns about this issue so we decided to provide this additional information.  Each lot will also have a well, and we have provided a letter from the well driller.  As you know the fire pond isn’t currently in operating condition.  As a part of our application we will expand and dredge out the existing fire pond.  Our design will meet the current ordinance.  At the site walk there was a question about who owns Brooke Lane.  According to the applicant’s lawyer, the applicant doesn’t own Brooke Lane; however he has the right to access his property over Brooke Lane.  The right of access is from the Douglas Title Company.  We are asking for a waiver of 5.1.26.d.4, a, written description of the sites underlying soils and high intensity soils map. We’re asking for this because we have provided septic test pits and a nitrate analysis and we have a medium intensity soil survey for stormwater calculations, and they look reasonable and would be accepted by DEP if it was a DEP project.   
W. Brissette asked if the driveway accesses will come off of the turnaround.

J. Amos said that is correct, but since it is a small private road it shouldn’t be a problem.

W. Brissette asked if the applicant is going to deed the fire pond to the pond.

J. Amos said yes.

J. Libby said there should be some previous examples of specimen deeds for this.

P. First said he would get these examples to the applicant.

J. Libby asked if the utilities will be above ground.

J. Amos said yes, as they are on Brooke Lane.

J. Libby said that requires a waiver under 11.6 in the subdivision standards.   She asked if there are going to be any streetlights.  

J. Amos said no but the plan calls for a stop sign and street sign to be installed at the end of Echo Lane.  

T. Wayboer said that by avoiding the stream crossing, the applicant doesn’t need a tier 1 wetland permit anymore.

J. Amos said that is correct.  We are filling approximately 3,500 square feet of wetland, which is less than a tenth of an acre.  

J. Libby asked if they are putting in stone monuments as per 11.7 of the subdivision standards.

J. Amos said they are not, and they will be requesting a waiver. 

T. Wayboer asked if the residents of Brooke Lane had seen the proposed plan before tonight.

J. Amos said yes, we met with the president of their road association yesterday, and they had a copy of this application, so they are aware of what is going on here.  They were hoping that tonight would be a public hearing, but I understand that it is not.  

P. First said a few representatives from the neighborhood were in the planning office last week and I did explain the process to them, and I hope that was adequate for explaining that this is not a public hearing, and it is up to the Board whether or not they want to hold a public hearing for a minor subdivision application.  

W. Brissette asked P. First if he could give the Board an idea as to whether there was any dissention or objection which would encourage the board to hold a public hearing.   

P. First said he hasn’t heard dissention or objection, just interest in the project and wanting to learn more about it.  He heard some concerns, and we certainly have a large presence here tonight from abutters.

J. Amos said he could answer some general questions and concerns that he is aware of from abutters.  

J. Libby said if it is something we can address, let’s do it now.

J. Amos said one general question was about Echo Lane and how it will look.  The road will be 18ft wide, with 3 ft shoulders on each side.  There is a 50ft right-of-way, and the road will be located in the center of that Right-of-way.  From the centerline of the road to the west there will be 9 feet of road, 3 feet of shoulder, and then an additional 13 feet of the right-of-way, and then an additional 5 feet to the border of the abutting property.  There will be no ditching on this side of the road.  There will be a ditch on the uphill side, however.  This will catch any water coming across Brooke Lane.  The applicant will open up drainage and won’t cause more problems.  One question that was brought up yesterday is there are some existing drainage problems on Brooke Lane, and according to  my calculations, they need larger culverts there, however our road isn’t going to effect this situation either way.  Hopefully our drainage channel through the property actually reduces the amount of water in this area, but it certainly won’t make the problem any worse.  The other issue brought up to us by the residents is the Brooke Lane entrance.  It could certainly be improved, and someone should look at that, and the applicant understands that he’ll be paying for 4/16th of this cost, but he isn’t willing to front the cost of this pre-existing condition.  
J. Libby said you’re not going to be dumping water on any of your neighbors?

J. Amos said that is correct.

W. Brissette said is that turn around supposed to be a T?

J. Amos said we’re proposing a hammerhead.

J. Libby said the ordinance doesn’t have the dimensions for a T turnaround, and we generally put in hammerhead turnarounds.  

W. Brissette asked if this should be another waiver.

J. Libby said it should be under section 8.2.h.

P. First said he is not sure that a waiver is appropriate because this is a standard rather than a submission requirement.  The bottom line here is there are no standards provided.

J. Amos said he guesses it is a T turnaround with one leg of zero length.  

P. First said this is something that is being addressed in the current round of ordinance revisions.

J. Amos said he believes the president of the road association would like to make a brief statement.

J. Libby asked the Board if that would be okay.

The board agreed by consensus.

M. Craig said her name is Melanie Craig, 92 Brooke Lane, President of the Chandler Heights Road Association.  I stand before you tonight asking that you do move this forward to a public hearing.   We have worked amicably with the developer but enough concerns have come up in the planning having to do with improper drainage and wetlands that we would like to have a public hearing to address these issues at a more amicable time for all of us.

J. Libby said thank you to M. Craig.

 J. Libby said the monuments and the utilities can be handled as notes on the plan rather than waivers.
P. First said that since they are standards rather than submission requirements, that is generally how it is handled.  

J. Libby said that the Board has options with the T turnaround as well because section 8.2 of the Zoning Ordinance, Street Design Standards reads, “the following items may be applicable if required by the board.”  
P. First said he believes in the subdivision ordinance there is also a provision requiring the fire chief to sign off on turnarounds.  

W. Brissette said well if it doesn’t can we at least get a recommendation from the fire department?

P. First said absolutely.

J. Libby said we have always had the fire chief look at it.  

J. Amos said we could make a T if necessary, but this should be an adequate turnaround, and it is better from an environmental perspective.  

J. Libby said we have to vote on whether or not we’re going to allow the 25ft setback on the wetlands, as per section 5.4.26.F.

J. Amos the buffer is variable around the lots, down to no less than 25 feet.  Working across the state, DEP doesn’t have a wetland setback unless it is associated with a stream, and he’s seen a few towns with a 25 foot setback, but nothing else beyond that.

P. First said the wetland setback can be reduced if it offers adequate protection.  Can you illustrate how the plan will offer adequate protection?  

J. Amos said the reduction along the road is necessary because there is nowhere else to put the road.  The break in drainage area around the back side of the 3 internal lots mostly drains towards the road into the drainage system and down into a level spreader before it hits the wetland edge.  If this were a DEP project that buffer would meet their minimum standards because of the slope and the length, near 50 ft, of the level spreader.  There should be almost nothing in terms of erosive velocity from stormwater flows, so other than cutting down a few trees, I don’t think there is any real environmental concern.  

P. First said could you talk briefly about your nitrate study, which was part of the hydrogeologic assessment?

J. Amos said the study was put together by Mark Cenci of Mark Cenci Associates and in a nutshell he concluded that the development of four residential lots on this parcel meets the requirements of the Town of New Gloucester regarding groundwater quality.  He said he isn’t an expert in septic system design, but Mark Cenci is, and he said that the plumes end on the property and aren’t going into the wetlands or the designated well protection areas.

P. First said he believes Mark Cenci stated that the limited amount of nitrates that enter the wetland would undergo denitrification in the wetland.

J. Amos said yes, once the plume reaches the wetland it naturally takes care of itself from there.  We have an island of developable area surrounded by wetland.  

P. First said since the wetland buffer isn’t a waiver, the Board could come back to this item after the waivers and non-applicable items are addressed.  

J. Libby said this has to be addressed now because it changes what they can do.  There is no point in moving forward with the plan put in front of us if that is the case.

J. Amos said if the Board had a problem with reducing the wetland buffers, we would have expected to hear about it in the pre-application phase of the project.

W. Brissette made a motion under section 5.1.26.f to reduce the 100ft wetland buffer to 25ft, seconded by T. Wayboer.  Motion approved 4-0.

W. Brissette made a motion to waive section 5.1.26.d.4, Written description of the site’s underlying soils and a high-intensity soil map, seconded by T. Wayboer.  Motion approved 4-0.  
T. Wayboer made a motion to deem the following items not applicable: Section 6.3.6.a, When sewage disposal is to be accomplished by connection to public sewer, a written statement that district has adequate capacity; Section 6.3.7.a, When water is to be supplied by public water, a written statement that district has adequate capacity; Section 6.3.14, If any portion of the subdivision is in a flood-prone area, the boundaries of any flood hazard areas and the 100-year flood elevation shall be delineated on the plan; Section 6.3.17, For subdivisions involving 40 or more parking spaces or projected to generate more than 400 vehicle trips per day a traffic impact study; Section 6.3.20, For subdivisions involving the transfer of development rights, the TDR Certificate(s) issued by the Town, pursuant to Article 9 of the New Gloucester Zoning Ordinance.  Motion seconded by W. Brissette.   Motion approved 4-0.  
W. Brissette said we still need a deed for the fire pond to the town, a deed for echo lane, a recommendation from the fire chief on the turnaround, and a performance guarantee for the fire pond.  

T. Wayboer said the plan is dated December 2009, which is incorrect.

J. Amos said he would fix this.

W. Brissette made a motion to deem the application complete pending a recommendation from the fire department on the turnaround, seconded by T. Wayboer.  Motion approved 4-0.  

J. Libby said we need to schedule a public hearing.

P. First said October 19th.  

J. Amos said that works for him.  At the public hearing next time, we are hoping to get final approval.

P. First asked J. Amos to contact staff about notification procedure.

5.
Other Business

P. First said the MMA is offering a Planning Board workshop on Thursday November 18th in Saco at the Ramada Inn.  This is an excellent workshop; it is really good for new Planning Board members, as well as for people who have attended the workshop in the past.  It is a great opportunity to ask specific questions.  Jessa and I are both planning to attend, and anyone on the Board is also encouraged to attend.  Notify staff if you’d like to attend because we have money in our annual budget for this workshop.
The Board said they would check their schedules.

5.
Future Meetings
The next meeting is on October 19th.

6.
Adjournment

A motion to adjourn was made by W. Brissette, seconded by J. Libby.  Motion approved 4-0.

Respectfully submitted,  
Jessa Berna, Assistant Planner
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