New Gloucester Planning Board
Minutes of April 20, 2010

Members Present:
Amy Arata, Laurie Brady, Wanda Brissette, Jean Libby, Josh McHenry & Tamilyn Wayboer 

Members Absent:
Joe Bean
Town Staff:

Paul First, Town Planner
Others Present:
Dennis Waterman
1.
Call to Order

J. Libby called the meeting to order at 7:04 p.m.  Joe Bean is absent due to sickness.
2.
Approval of Minutes


a. March 16, 2010
A motion to adopt the minutes with one correction was made by J. McHenry; seconded by T. Wayboer; motion carried 4-0-2:  L. Brady and A. Arata abstained.

Discussion:  W. Brissette stated that line 380 ends with “…..but with the following conditions,” although no conditions are listed in the minutes.   P. First said this was referring to things that would need to be corrected on the plan before it was signed.  He recommended removing the phrase “…but with the following conditions.”  
3.
Project Reviews
a. Waterman Subdivision Amendment


Dennis Waterman


Rural Residential, Groundwater Protection Overlay


Map 10 – Lot 28

A motion to bring the Waterman Subdivision Amendment back to the table was made by J. McHenry; seconded by T. Wayboer; motion carried 6-0.
P. First did a brief overview of the last meeting for the benefit of two board members who were absent.   He said back in August 2006, the Board approved the subdivision of Mr. Waterman subject to the submission of a phasing plan by the applicant.   Mr. Waterman submitted a phasing plan on a separate plan sheet and once this was done the Board signed the subdivision plan.  He said clearly there was some back and forth going on, as it was two years between when the Board approved the application and when the plan was signed.   There were a number of  conditions that had to be met in addition to the phasing plan.   After Mr. Waterman completed all those, he came back to the Board and the Board signed the plan in 2008.  He said that because the phasing plan was not shown on the subdivision plan and all the lots for all the phases were shown on the plan as equally weighted lines, when the plan was recorded, all the lots were created at once, rather than just the phase 1 lots.  P. First said because all the lots were created at the same time, they were picked up as a approved subdivision lots by the Assessor and taxed as such.  The applicant seeks to correct this error via amendment.  At the last meeting, we reviewed the applicant’s proposal and there were a few outstanding issues that had to be resolved:   1) all the conditions from the approved plan were not been carried forward to the proposed amended plan; 2) how the motion and the decision should be properly drafted in order to amend a decision of a previous board; and 3) how the phasing should be properly shown.  He said given the complexity of eliminating lots, further guidance was received from the Town attorney.   The attorney suggested a course of action for amendment to accomplish what Mr. Waterman is seeking to do.
J. Libby asked D. Waterman if he understands all of the information brought forth and that any ordinance changes that might take place in the future will have to be followed.  D. Waterman said he understands that.
A. Arata asked if D. Waterman is currently being assessed and taxed on these subdivided lots, and is he asking for retroactive.   J. Libby said that decision is up to the Selectmen and has nothing to do with the Planning Board.  She said D. Waterman is here because the Selectmen cannot do anything with this issue until a decision comes from the Planning Board.
W. Brissette said the lots were assessed because they were enumerated on the plan that was approved, not necessarily because the sketch plan wasn’t filed.  She said the attorney states in the letter “…possible future five additional phantom lots should not be shown on the new recorded plan as they are not part of the amended subdivision.  However, it’s appropriate for the developer to submit a sketch showing the future development of the five additional lots which sketch could be attached to the planning board’s order.”  W. Brissette asked for clarification on whether it means to record or just attach to the Board’s decision.  P. First said it’s to be attached to the Board’s decision.   W. Brissette said that means the sketch plan will not be recorded.   P. First said one of the challenges has been the question of how this should have been done properly in the first place. Attorney Scully has helped us get resolution on that question, which will help us the next time we encounter a phased cluster development.  
W. Brissette said condition #23 is now #21 because #8 and #20 were removed.  P. First explained why the notes were removed. Number 8 is satisfied and # 20 was not on the approved plan.

W. Brissette said the label on the 50x50 temporary turnaround, phase 1, says see note #22.  P. First said that is an error and should read, see note #21.   
J. McHenry said the revised plan date shows May 2006.  He said he is confused by that date.   T. Wayboer said that is just in the title block, and the revisions are dated correctly.
J. Libby said there is only one change to be made to the plan, which is change “see note 22” to read “see note 21”.  She said once the plan is changed, bring the mylar back to the Town and the Planning Board will stop in and sign it.    There would be no need to have another meeting.  P. First said to D. Waterman that in the meantime he will have the Board’s record of decision.
W. Brissette made the following motion: contingent on the correction of the turnaround note to read note 21, that the amended subdivision plan be approved as presented to the Board on April 20, 2010, showing only three approved lots in addition to the remaining land reserved for future development, and eliminating the five lots #8, #9, #10, #12 and #13 on the recorded subdivision plan signed June 3, 2008, and titled Revised Waterman Subdivision.  While the Planning Board’s new approval is only for the three lots, the Board in its review has taken into account the applicants intention to develop the remaining parcels with five more lots, generally as represented by the sketch attached to this decision, and that the applicant has provided sufficient Open Space to meet the current ordinance requirements for the eight (8) lots.  By this amendment, the Board cannot shield the applicant from the risk that the Town’s Zoning Ordinance may change before the applicant comes in for Planning Board approval of the additional lots.   If the Ordinance changes to increase the open space requirement or to increase lot sizes or other dimensional requirements, the developer will be subject to such additional requirements as applied to future lots. The motion was seconded by T. Wayboer; motion carried 6-0.
J. Libby asked D. Waterman to get the plan to P. First, and the Planning Board will stop in and sign it.    P. First instructed D. Waterman that all he needs to provide is three mylar corrected copies of the plan.
4.  Plan Signing

None

5. Future Meetings

May 4th Planning Board meeting has been cancelled.   Next meeting is scheduled for Tuesday, May 18th.   
6. Other Business

P. First said that given the number of Planning Board items on the Town Meeting warrant, he wanted to remind the Board the importance of participating in the Town Meeting this year.
J. McHenry said his phone number has changed.  The new number is (207) 653-7380. 
7. Adjournment

J. McHenry moved to adjourn; seconded by W. Brissette; approved 6-0.   Meeting adjourned at 7:35 p.m.
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