NEW GLOUCESTER PLANNING BOARD

Minutes of February 6, 2007
Members Present: Jean Libby, Chair; Ruth Waterhouse; Janet Smaldon; Sue Robitaille

Members Absent: Laurie Brady – unexcused, Wanda Brissette- excused, Karen Asselin, Vice Chair – excused

Topics:  John Palmiter representing Park Subdivision to discuss the performance bond for the subdivision; Kevin Sullivan and Linda Chase request amendment to Briarwood Subdivision, open space; John Pamiter also representing Dennis MacIntosh, regarding an issue with land in Tree Growth; Sign Berryfield Plan. 
      1.   Call to Order:  J. Libby called the meeting to order at 7:06 p.m.

2. Review and Approve Minutes:

Review and Approval of Minutes of January 2, 2007

J. Libby moved and R. Waterhouse seconded a motion to accept the minutes as read.  The motion carried on a vote of 4-0-1, S. Robitaille abstaining.
Review and Approval of Minutes of January 16, 2007

Motion to accept the minutes with a correction on line 98 to Jason Fathering not Randy, and on line 103 again it should be Jason Fathering, and on line 142 Karen had asked about the trenching detail not Jean. 
R. Waterhouse moved and J. Smaldon seconded a motion to approve the revised minutes. 3-1-0.
3. Park Subdivision Performance Bond

John Palmiter representing Park Subdivision stated that they are waiting for the mylar to be signed. There is a delay on the escrow account due to the performance agreement in the ordinance. J. Libby stated that the guarantee is needed on the tank.  This is under the Fire Protection Ordinance and Town Standards, not under the Sub-Division Ordinance.  The Planning Board does not have the authority to change the ordinance. The performance bond is necessary for 18 months with a check in escrow to replace the fire pond if it fails, and there is no way around this. J. Palmiter noted that it was a catch 22, the property isn’t marketable if the plan isn’t signed, and that it isn’t an issue of putting in the fire pond or not.  J. Libby suggested he speak with the Fire Chief or the Code Enforcement Officer, although didn’t feel s/he had any more authority than the Board.  J. Smaldon wanted to know what the issue was.  J. Palmiter said it was the amount of money required to be put up.  J. Libby agreed it was a lot, the cost of putting the tank in plus the money to be put in escrow, to replace it if it fails.  J. Smaldon suggested that maybe the property could be sold and that the cost of the bond could be split with the buyer.  J. Palmiter questioned if it was saleable without the plan being signed.  J. Libby said yes as long as conditions are met, conditions being the easement, fire protection and the performance guarantee, and the road.  J. Libby questioned the status on the road?  Are there more than four house lots?  J. Palmiter stated there are only four.  J. Libby said that only four lots could be sold until the road was completed.  There should be an inspection and letter from a certified engineer if it is to be a town road.  It’s just a matter of installing the tank.  J. Palimiter said he would see what he could do and thanked the Board. 
4. Briarwood Estates Amendment to Open Space Declaration, Covenants & Restrictions 
K. Sullivan approached the Board stating he would like to have the Open Space Declaration, Covenants and Restrictions on Briarwood Estates amended to remove the date of 6/1/05 and go ahead with the transfer of the property.  J. Libby questioned that it would then go to the Registry and K. Sullivan answered yes.  J. Libby asked for a motion. 

 J. Smaldon moved and R. Waterhouse seconded a motion to approve the revised Briarwood Estates Open Space Declaration, Covenants & Restrictions deleting the date 6/1/05 from the original.  The motion carried on a vote of 4-0
5. Dennis MacIntosh, Re: Removing land from Tree Growth

J. Palimiter approached the Board again now representing D. MacIntosh.  J. Libby stated she wished D. MacIntosh were able to make the meeting because she had a real problem with the situation.  D.  MacIntosh was not able to make the meeting because of work.  J. Libby gave a summary of the situation; D. MacIntosh had put in a lot in April 2006, and later was at the Town Office and let it be known that the remaining land would be deeded to his daughter.  It was recommended by person/s at the Town Office that he do this at the same time.  He was not informed at the time that the land would have to come out of Tree Growth.  Now the land is considered a house lot and D. MacIntosh received a bill for house lot with a penalty.  J. Libby went on to say that if it is taken out of Tree Growth and considered a house lot a fire pond or cistern would have to be put in place and then he would have the same issue as the Park Subdivision regarding the performance guarantee.  D.  MacIntosh would have to put the cistern in and place money in an escrow account for 18 months to replace it if it fails.  J. Libby questioned whether D. MacIntosh could make 2 lots and leave the Tree Growth connected to his house lot?  J. Libby went on to say that the Board could remove the lot from the subdivision, however, she would like D. MacIntosh to carefully think this through.  It is the applicants responsibility to make sure that these types of issues are brought up in the planning stages however she feels that maybe someone else should have caught this before it became an issue and that in the future this question will be on all applications.  

 J. Libby then referred to a letter from Fire Chief Gary Sacco.  G. Sacco noted that his focus is to insure that the existing town Fire Protection Ordinance be followed if this sub-division is abandoned and then revisited in the future, and that at this time there is no water supply for fire protection within 4000 feet of the last existing home.   J. Palmiter stated he felt it didn’t seem fair.  J. Libby went on to say that D. MacIntosh should carefully consider taking the land out of Tree Growth.  R. Waterhouse asked if all of the land is in Tree Growth.  J. Palmiter said he believed it was.  J. Libby reiterated that the Board could take it out of Tree Growth if that is what D. MacIntosh wants but maybe he should only take a small portion out.  J. Palmiter asked if it could be tabled until the next meeting.  Then D. MacIntosh could speak to Nancy and Debby if need be and then have the option to withdraw at the next meeting.  J. Libby said yes. J. Smaldon said there is a lot to consider and that D. MacIntosh should have known it was in Tree Growth.  J. Libby stated that D. MacIntosh hadn’t actually done anything to the land but because it was pulled in as part of a subdivision it changed everything.  If the land is taken out of Tree Growth then he will have to put in a fire pond or cistern and meet the demands of the performance bond.  Perhaps it would be more beneficial to pay the Tree Growth penalty and be done with it, than spend the money to put in a fire pond or cistern.  J. Palmiter said he would like to keep this on the table for the March 6, 2007 meeting. 
6. Sign Berryfield Plan 

J. Libby reminds the members that the February 20, 2007 meeting will be a workshop with the Engineer from Cumberland County, rather than a regularly scheduled agenda. 

R. Waterhouse moved and J. Smaldon seconded a motion to adjourn.  The motion carried on a vote of 4-0.
Meeting is adjourned at 7:35 p.m.
