New Gloucester Planning Board
Minutes of February 16, 2010

Members Present:
Wanda Brissette, Jean Libby, Josh McHenry & Tamilyn Wayboer 

Members Absent:
Amy Arata, Joe Bean, & Laurie Brady
Town Staff:

Paul First, Town Planner
Others Present:
David Foster and Jeff Amos
1.
Call to Order

J. Libby called the meeting to order at 7:00 p.m.  She stated that A. Arata has an excused absence, but that we have not heard from J. Bean or L. Brady.

2.
Approval of Minutes


a.    January 19, 2010
A motion to approve the minutes as presented was made by W. Brissette; seconded by T. Wayboer; motion carried 3-0-1:  J. McHenry abstained.

3.
Project Reviews
a. Brooke Lane Subdivision, Pre-application Review

David Foster

Rural Residential 

Map 7 Lot 37

P. First said that David Foster is proposing a 5-lot cluster open space subdivision, off Brooke Lane, which is the remaining land from the Chandler Heights, Phase 3, approved by the Planning Board in 2002.  Mr. Foster was present with his representative, Jeff Amos, of Teradyne Inc., to discuss the pre-application proposal.  Mr. First said this is not a formal application, but an opportunity for the Board to talk with the applicant about his proposal and how or whether the project fits within the purposes of the open space subdivision ordinance.

Mr. Amos said this proposal is for a 5-lot cluster open space development featuring 1-lot that will directly connect to Church Road and 4-lots that will connect through a new private road to Brooke Lane.   He said prior to the applicants purchase of the property at auction last year, the applicants attorney researched the rights over Brooke Lane.   Mr. Amos said all lots and abutting parcels have the right of way and access easement, and he believes they have the right to use Brooke Lane.  J. Libby asked if the abutters know about the proposed subdivision and if the applicant has heard from any of them.   Mr. Amos said he has not contacted them at this point, but will in the future.   He said they wanted to meet with the Board first and proceed from there.   Mr. Amos said lot 1 along Church Road is 1.4 acres and the 4 remaining lots will be ½-3/4 acre in size.   The remaining 11.1 acres will be set aside as dedicated common space.   This open space will provide an ample buffer between the new development and the surrounding Brooke Lane/Chandler Heights development.   He said there is a stream just beyond the end of Brooke Lane which cuts through the site and down to three, 36” culverts under Church Road.   Mr. Amos said the upland portion is surrounded by forested wetland.   The ordinance requires that there be a 100’ wetland buffer and it does state the Board has the right to reduce that buffer as long as they have provided adequate protection.   Mr. Amos said adequate is not defined but he believes that they can accomplish what they believe to be adequate.   He said they are proposing a 50’ offset from the existing wetland area edge to the proposed tree line.  The proposed roadway will drain to the end to a small riprap level spreader.  This spreader has a small sump that will be used to collect sediment and spread the water back into the buffer, so it’s not concentrated.   There will be a ditch on either side of the road which will run down and connect to a swale and then to the spreader at the end of the road, which will allow the water to spread out to the surrounding wetlands.   Along the tree line behind the house lots, there will be a filter strip,  made up of some sort of bark mulch mixture with an erosion control mix, that will be used to capture the runoff , remove sediment, and spread the water back out into a non-concentrated flow.  

Board members asked if there is room for the septic systems, if a soil test has been taken, about the wetland crossing, and the road maintenance agreement.  Mr. Amos said there is ample room for the wells and septic systems on the lots.  They would put the septics in front, and according to Mr. Amos, there is nothing precluding them from putting the wells in the wetland setbacks.  A soil test has not been taken yet, but this property is basically an island and nitrates would flow away as you are at the top of a hill that crowns away in all directions.  There will be some wetland impact with the placement of the road, but it will only impact approximately 1/10th of an acre and crossing at the narrowest point.  He said no preliminary work has been done on the open space agreement.  Mr. Amos said that they will have a sample road maintenance agreement for submission to the Board later in the application process.  He said they wanted to meet with Planning Board first, to make sure the Board was comfortable with the road location and wetland buffer reduction before completing the documents.

J. Libby said that the Board has rarely approved lots less than an acre in the past. She is concerned where there is no Town water supply.  There are twelve houses, a lot of wetland and it needs to be environmentally safe.   Mr. Amos said he can provide a simple nitrate study for each septic system.

W. Brissette asked if a survey of lot 1 was done, the dimensions of the road frontage on that lot, the degree of wetness of the wetlands, and proximity of the wetlands. Mr. Amos said a boundary survey of the entire parcel has been done.   The road frontage of the lot 1s 200’.   He said there are varying degrees of wetness on the wetlands.  Near the road, there is standing water.   The wetland area extends from the existing fire pond and cuts down through the property to Church Road.  

J. McHenry asked the Board what the requirements are for the open space preserved in cluster subdivisions. Does there have to any special value to the open space preserved? J. Libby said this is how they usually look. 

P. First said in the Chandler Heights phase 3 plans, condition #12 states no cutting of trees in the wetland areas and stream protection buffers, except for removal of hazardous trees or vegetation. Clearly there has been an effort to conserve the wetland in terms of the conditions on the plan.  Mr. First asked how they propose to address this. Mr. Amos said the stream protection buffer is 75’ around the upland and won’t be near the setback of the stream.  The wetland buffer will have to be reduced from 100’ in selected area and he proposes the remainder be set aside as a no disturbance area.    Trees that are dying or dead can be removed and open space can be protected with limited or no disturbance.

J. McHenry asked if the existing fire pond is sufficient for this development and if modifications need to be made.   J. Libby asked P. First to contact Gary Sacco, Fire Chief, about the fire pond.  Mr. Amos stated that the pond is on the applicant’s property and they will make any required improvements.  

W. Brissette asked what the minimum square footage would be.    Mr. Foster said he typically builds 1700 sq ft plus.   He said he is not selling lots, and will build homes with three bedroom septic systems. 

W. Brissette asked if there is any affiliation with the other development.  Mr. Amos said there will be no affiliation.  This is the remaining land of Chandler Heights and it wasn’t a part of the subdivision.  Except for the road, this is a stand alone parcel.   

J. Libby asked if there are any vernal pools.  Mr. Amos said he does not believe there are any, although he is not a wetland scientist. Mr. Amos said that they would like to proceed with their application and then examine this question in the spring. 

J. Libby said this is a difficult time to do a site walk due to the snow on the ground.   The site walk needs to be done within 30 days of the pre-application date and flags should be placed for the centerline and intersections of the road.   Mr. Amos said he could get the surveyor out there within the week to place the markers necessary.  J. Libby said the site walk can be scheduled and if there is a need to revisit the site again, it can be done.  The Board agreed to schedule the site walk for March 13th at 8:00 a.m. and asked P. First to post this on Channel 3 and the Town website.  Recommendations were made to hold another site walk in the spring if needed. 

J. Libby mentioned that note #9 is missing on the current subdivision plan copy submitted to the Board. 

J. McHenry asked how the determination gets made on whether the project is eligible for cluster.  P. First said the ordinance allows the Board to determine whether a proposal meets the purpose of an open space subdivision as outlined in the ordinance, but that the criteria are very broad.  Jean said that this project meets it as much as any past project. 

P. First agreed to make a copy of the road maintenance agreement for the Board. 

J. Libby said that there are concerns about the proposal being sufficient for septic systems and mentioned nitrate studies requested for the previous subdivision application. 

The Board discussed the acreage calculations on the currently approved subdivision plan, which are based on net residential acreage and traditional build out. They indicate 16 total lots. 

It was discussed whether the residual from the earlier approved plan is counted as a lot because it is not numbered. P. First said there is a clause on the original plan stating no further subdivision without Planning Board approval.  There was further discussion on whether this application constitutes an amendment or a new plan.  J. Libby said this needs to be clarified.  She said they need to make sure this is done correctly.  P. First agreed to check into this and clarify.

J. Libby asked if the applicant was planning to share leach beds.  The applicant said no. 

b. Berryfield Estates Subdivision, Amendment

Atkins Living Trust

Rural Residential

Map 4 Lots 32 A-F

P. First said the Trustees of Atkins Living Trust would like to amend covenant #2 on their subdivision plan, reducing minimum resident size from 1,800 to 1,500 square feet.  He said according to Mr. Atkins, this would help make his property more marketable.  None of the lots are sold and none of the rights in the property have been vested to other parties, so Atkins Trust still owns all the rights, making this a Board decision.   He said the applicant resides in New Mexico and is not able to make the meeting.  P. First said that according to Mr. Atkins the reason for the covenants on the plan is that he lives out of state; and this allows some enforcement in terms of when someone comes in for a building permit.   The Code Enforcement Officer would be able to see the covenants and point out this information.   Mr. First said he mentioned to Mr. Atkins the Town is not in a position of enforcing covenants, but he said he still thought it would be good to have the information on the plan since he is at such a distance.    W. Brissette asked if the Board needed a statement from the applicant where he is not present.   P. First said this is not needed.   He said if the Board has questions the applicant can not answer, the Board can table the item.

A motion stating the Board looked at the review criteria and determined the review criteria are not applicable as offered here in the draft findings of fact was made by T. Wayboer; seconded by J. McHenry; approved 4-0.

A motion to approve  the revised subdivision plan covenant note #2 from 1,800 to 1,500 square foot was made by J. McHenry; seconded by T. Wayboer; approved 4-0.

4. Other Business

P. First said on February 24th, there is a joint meeting on the draft Wind Energy Ordinance and Article 8 Road Standards, at the Community Building at 7:00 p.m.   On March 2nd, there is a Public Hearing on Shoreland Zoning and Well / Septic Setbacks at the AMVETS Hall at 7:00 p.m.   He said on March 23rd there will be a Public Hearing on the Wind Energy Ordinance and Article 8 Road Standards.  Time and Place to be determined.

J. McHenry said he is not able to attend the meeting on February 24th and would like information sent to him for review and comments.  

J. Libby said she received a letter from the Department of Environmental Protection concerning water availability for development projects.   She asked P. First to make copies for the Board to review.  P. First said at an upcoming Planning Board meeting he would like to do a presentation on the public water for the Upper Village to bring everyone up to speed on that project.  The presentation will include where we are in the project, why it’s so desperately needed, how broad the contamination is in the area, and how it fits in with the Upper Village master planning.

J. McHenry thanked Amanda Lessard for her service and guidance she provided to him, a new Planning Board member.  He said he was trying to learn the ordinance and she was a great resource.  During the time with no planner, she stepped in to fill the void and I appreciate her service.     W. Brissette said she would be missed and that she has agreed to sit in on the Public Hearing on February 24th.  P. First said she is our resident expert.   T. Wayboer asked if a letter of appreciation should be sent to Amanda for the all the work she did.  P. First said that was an excellent idea and he is willing to draft something for the Board to review.

W. Brissette asked if the Town was actively posting the opening of her position for Assistant Planner.   P. First said he is still trying to get some resolution on that.  He said it critical that it gets posted as soon as possible.   There are a couple big projects like the public water and the upper village master plan.   The public water issue in itself is relatively daunting, especially in terms of the funding piece.  A couple weeks back a proposal was submitted to the Community Development Block Grant (CDBG) program for an income survey, to qualify the project for the Community Development Block Grant program.    It’s going to take someone quite a bit of time to chase after the funding piece of the project.  There is a critical need to look at the big picture.  We’re  still in the exploration phase and we need to move it forward.   We are close to having the final data we need on either connecting to Auburn or using a Town source.   The Town source needs to be approved by the State drinking water program, which is a relatively simple process.  A preliminary engineering document needs to be put together and that document is what’s given to DEP, State revolving loan fund, CDBG, and other potential funders to represent what it is exactly we are trying to do, technical aspects, and the specific steps we have to do to get there.  P. First said he is hopeful he can rehire the position soon so that we have enough staff capacity to address those needs.  

J. Libby said this is the first time we have someone as capable as Paul to guide us through this.  She said Paul is also going after grants which we have not done in this Town, and he is right on top of it.  J. Libby said it looks like a win situation to her to keep us moving in a positive direction while we have some time to do that.

P. First said last week a proposal was funded for New Gloucester energy efficiency planning.   The Town received the $10,000 grant from Maine Public Utilities Commission for energy efficiency planning.  He said more information is to come in the next couple weeks and good things can happen with this grant.

J. McHenry asked what is delaying the posting.  P. First stated there are a lot of discussions on the Budget and he is seeking the guidance of the Town Manager through this process.

5. Plan Signing

None

6. Adjournment

W. Brissette moved to adjourn; seconded by T. Wayboer; approved 4-0.   Meeting adjourned at 8:24 p.m.
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