NEW GLOUCESTER PLANNING BOARD

Minutes of November 17, 2009
Members Present: Joe Bean, Wanda Brissette, Jean Libby, Josh McHenry & Tamilyn Wayboer 
Members Absent: Amy Arata, excused; Laurie Brady, unexcused
Town Staff: Amanda Lessard, Assistant Planner; Paul First, Town Planner
Others Present: Peter Moore, Charles Johnson, Steven Berry
1.  Call to Order

J.Libby called the meeting to order at 7:00 pm. 
2. Approval of Minutes:  
a. November 3, 2009
A motion to adopt the minutes with corrections was made by T.Wayboer; seconded by J.McHenry; motion carried 5-0. 
Discussion: T.Wayboer said that the extra word “it” on line 33 should be removed and that line 12 should include applicants Carol Gillis and Paul Gillis as they were present at the meeting. J.McHenry said line 207-209 should be clarified.  It was corrected to read, “J.Libby said that both side setbacks are not met but that construction can occur near the property line since the structure will not be made more non-conforming.”
3.  Project Reviews

a. Site Plan Application Extension Request: Home & Barn

Peter & Mary Moore

Map/Lot 0011-0076-1

155 Cobbs Bridge Road

Rural Residential and Historic Resource Overlay Districts

A.Lessard said that Peter and Mary Moore have requested an extension to complete the site plan project that was approved by the Planning Board on August 5, 2008.  She said that the Board had approved an original site plan in January 2007, with an extension granted in January 2008.  The August 5, 2008 revision was treated as a new site plan since the Ordinance does not have a provision for amending a site plan. She said that the barn was complete prior to the approval of the August 5, 2008 revised plan and since approval of the revised plan the septic system and well have been installed but no work has begun on the home.  She said the Zoning Ordinance gives the Board the authority to grant an extension of the completion deadline for a period of no more than one additional year.

J.Libby said that the applicant had submitted proof of financial capability to complete the project.
W.Brissette said the copy of the plan that was submitted to the Board as part of the extension request is from September 2007.  A.Lessard said that was the plan that was submitted by P.Moore.  J.Libby said that she looked back at the meeting minutes and the September 2007 plan shows the change in the barn location that was approved by the Code Enforcement Officer and the Board signed it on August 5, 2008.  W.Brissette asked about the barn height since there is a discrepancy between the plan versions.  P.Moore said that he would have to double check it but he assured the Board that it was built according to the plans that were approved. He said the revised plan did not change the size of the barn, just the location. 

A motion to extend the revised site plan approval expiration to August 5, 2010 was made by W.Brissette; seconded by T.Wayboer; motion carried 5-0.
b. Site Plan Application, reestablish a non-conforming use: Done Right Auto

Charles Johnson & Steve Berry

Map/Lot 0018-0020

934 Lewiston Road

Residential B-1 and Groundwater Protection Overlay Districts

A.Lessard said that the structure at 934 Lewiston Rd was previously an auto repair garage that ceased operating in spring of 2008.  She said that a provision in Article 3 of the Zoning Ordinance allows for a non-conforming use that has been discontinued for 12 months to be reestablished in the following 36 months with the approval of the Planning Board.
J.McHenry said he had a procedural question since the provisions of Site Plan Review require the use to be a permitted use. A.Lessard explained that Article 3 gives the Board the authority to approve a non-conforming use: Section 3.2.2.D states that a discontinued non-conforming use may be reoccupied and the use reestablished with approval by the Planning Board pursuant to Site Plan Review.  She said that it continues to state that, “subsequent use shall conform to the regulations specified in this Ordinance for the district or district in which the building, structure or land is located.” J.McHenry asked if another use had occupied the property since the prior auto repair garage closed in spring 2008.   A.Lessard said the building has been vacant.  P.First said that the residential use of the property has continued since the trailer located on the property is occupied.
J.McHenry asked about the three points of access to the lot.  C.Johnson said that there are technically three, but one is for the trailer and two are for the garage.
J.McHenry asked about the use of the abutting properties. J.Libby said the abutting uses are residential or undeveloped.  T.Wayboer asked if any changes would be made to the site.  C.Johnson said that none are planned now but if things go well he may want to add an office on to the end of the building.  A.Lessard said that addition would require Planning Board approval and would only allow an addition of up to 15% of the square footage of the garage.  

J.McHenry said that his concern is the buffering, and that the performance standards should apply since they are reviewing the application as if it were a new site plan.  W.Brissette said that she disagreed about the buffering because the application is not a new site plan but a request to continue a prior use.  J.Libby said there is some natural buffering and the house behind the garage is not visible in the summer.  J.McHenry said that the parking lot should also be buffered from Route 100.

J.McHenry asked about floor drains.  C.Johnson said they are filled with concrete.

J.McHenry asked if the abutters had been notified.  C.Johnson said that he had spoken with the neighbor to the rear so that he knows they would like to reopen the garage.

T.Wayboer said there may be things in the Ordinance that could be sticking points but when the application is looked at with common sense there is nothing negative being added to the site and it is not becoming more non-conforming.

W.Brissette asked about the deed.  A.Lessard said that Marilyn Hodgman is the property owner; she is the heir of Harvey Hodgman who is listed on the deed.  W.Brissette asked about the terms of the lease.  C.Johnson said it will be for one year with an option to renew.
W.Brissette asked about the notes on the plan that read, “Will not be an auto salvage lot, limit to 15 vehicles, and intended primarily for auto service.”  A.Lessard said that they were voluntarily included by the applicant.  C.Johnson said that previous owners had way too many vehicles and it looked awful.  W.Brissette said she was concerned about parking along Lewiston Road.  J.Libby said it was not an issue since they were not allowed to park on the lawn. 
W.Brissette asked about recycling of toxic substances.  J.Libby asked if they had a contract to have oil and anti-freeze removed. S.Berry said that he plans to use a place near where he lives in Auburn.  J.Libby asked if they will pick up the material.  S.Berry said he will transport it himself.  J.Libby asked if the used antifreeze and oil are mixed together.  C.Johnson said they are separate and there will be a maximum of two 55 gallon drums: one for used oil, and one for used anti-freeze.  J.Libby asked about tires.  C.Johnson said they have no plans to change tires, only to occasionally fix a flat.

W.Brissette asked if the Department of Transportation had to approve the entrance.  A.Lessard said that is an existing entrance and is not changing so no permit is required.  T.Wayboer said there is good site distance in both directions.

The consensus of the Board was not to have a site visit.
A motion to waive the requirement of Section 7.4.2.B, “a standard boundary survey conducted by a surveyor licensed in the State of Maine, with sufficient information to identify and locate interior and exterior boundaries, rights-of-way and street alignments” was made by T.Wayboer; seconded by W.Brissette; motion carried 5-0.
A motion to waive the requirement of Section 7.2.4.K of the Zoning Ordinance, “existing and proposed topographic contour lines, drawn at 2 ft. intervals” was made by T.Wayboer; seconded by W.Brissette; motion carried 5-0.
A motion to waive Section 7.2.4.L of the Zoning Ordinance, “proposed landscaping and buffering treatments,” as the use is a reinstatement of a previous use was made by T.Wayboer; seconded by J.Bean; motion carried 4-1 (J.McHenry opposed).
A motion to accept the waiver request for Section 7.2.4.P of the Zoning Ordinance, “a plan for the treatment of stormwaters of a 24 hour, 25-year storm, prepared by a registered professional engineer and endorsed by the Cumberland County Soil and Water Conservation District” was made by J.McHenry; seconded by T.Wayboer; motion carried 5-0.
A motion to accept the waiver request for Section 4.4.8.I.1 of the Zoning Ordinance, “a map showing the location of the property and the location of the proposed activity on a USGS topographic map at a scale of 1” = 2,000’ or larger scale” was made by J.McHenry; seconded by J.Bean; motion carried 5-0.
A motion to waive Section 5.1.5.A1 of the Zoning Ordinance, “all such side and rear yards abutting residential uses shall maintain the site boundary in its natural state to provide a visual screen between the two types of uses of at least 50 feet unless waived by the Planning Board,” for the reason that the site plan is a continuation of a recent use and no new structures are proposed, was made by W.Brissette; seconded by T.Wayboer; motion carried 4-1 (J.McHenry opposed).
A motion to waive submission items 7.4.2.G, “location of physical features such as ledge, wetlands, watercourses, sand and gravel aquifers, agricultural areas and forested areas”; 7.4.2.I, “location of any park, open space or conservation easement”; 7.4.2.J, “location of any permanently installed machinery likely to cause appreciable noise at the lot lines”; 7.4.2.O, “A plan for the control of erosion and sedimentation endorsed by the Cumberland County Soil and Water Conservation District”; 7.4.2.T, “text of all encumbrances currently on the property and all encumbrances proposed to be placed on the property”; 7.4.2.V, “description of the type and placement of sewage facilities”; 7.4.2.W, “indication of water supply sufficient in quantity and quality for both normal use and fire protection”; and 7.4.2.X, “the location and necessary design details of all public and private roads” as not applicable was made by J.McHenry; seconded by T.Wayboer; motion carried 5-0.
J.Libby said she was concerned about waste oil being stockpiled.  S.Berry said they may be getting a waste oil furnace.  J.Libby said they’re in the Groundwater Protection Overlay District so any spill will have a greater impact.  P.First said that is a valid concern and asked how the applicant proposes to load the waste oil barrels into a vehicle.  S.Berry said he has a tractor and a hydraulic jack so it will not be difficult to move and load the barrels and it’s engineered so that they couldn’t fall.  P.First asked if the barrels have secondary containment.  S.Berry said they do not.  J.Libby asked how many 55 gallon barrels would be stored if they had a waste oil furnace.  S.Berry said that it has a 100 gallon tank and typically uses more fuel than a standard furnace. C.Johnson said the tank is part of the furnace.  J.Libby said that she will just have to trust that the applicant will store only the quantities they have identified and that the Code Enforcement Officer will enforce it.
W.Brissette asked about insurance.  J.Libby said that was not the Board’s responsibility to review.  C.Johnson said that a one million dollar insurance policy is a requirement of the lease.

W.Brissette asked about hours of operations and lighting.  C.Johnson said that they plan to be open 7 am to 5 pm, Monday through Friday, and half a day on Saturday.  S.Berry said he didn’t think there was any exterior lighting but something would be needed for security.  J.Libby said the lighting must be shielded.  . 
A motion to accept the application as complete was made by W.Brissette; seconded by J.Bean; motion carried 4-1 (J.McHenry opposed).
W.Brissette asked if the applicants had also talked with the people who rent the trailer.  Both C.Johnson and S.Berry said they had.  The consensus of the Board was to not hold a public hearing. 

A motion to waive the performance guarantee as not applicable was made by J.McHenry; seconded by T.Wayboer; motion carried 5-0.
With a motion made by W.Brissette and seconded by J.Bean, the Board voted 4-1 (J.McHenry opposed) to approve the application with the following conditions: 

1) The site will not be an auto salvage lot 

2) There shall be a 15 vehicle limit 

3) The garage will be used primarily for auto service 

4) The applicant shall submit a copy of the executed lease agreement. (Per Section 7.4.2.S of the Zoning Ordinance)

5) Exterior lighting shall conform with the requirements of Section 5.1.13 of the Zoning Ordinance (Per Section 5.1.13 of the Zoning Ordinance)

J.Libby said the Board will sign the plans after the meeting.  A.Lessard told the applicant that they may pick up their signed copy at the Town Hall when they submit a copy of the signed lease agreement.

4.  Other Business

P.First said that the Board of Selectmen voted to move forward with revisions to the Zoning Ordinance Groundwater Protection Overlay District and Water Quality performance standards relating to septic/well setbacks.  He said he proposed to add “except State plumbing code setback requirements shall apply to replacement wells and septic systems” to the end of each section.  J.McHenry asked if replacement systems will be defined.  J.Libby said that the state plumbing code defines it.  P.First said the proposed amendment will be reviewed at the already scheduled December 3rd Joint Meeting of Board of Selectmen, Planning Board, and Land Management Planning Committee.
5.  Plan Signing
To reestablish the non-conforming use the Board signed the following site plan after the meeting adjourned:

Done Right Auto

Charles Johnson & Steve Berry

Map/Lot 0018-0020

934 Lewiston Road

Residential B-1 and Groundwater Protection Overlay Districts

6.   Future Meetings

a.   Regular Meeting - Tuesday, December 1, 2009 at 7 pm is cancelled due to lack of agenda items

b.   Shoreland Zoning Joint Meeting of Board of Selectmen, Planning Board, and Land Management Planning Committee – Thursday, December 3, 2009 at 7 pm

c.   Regular Meeting - Tuesday, December 15, 2009 at 7 pm

7.  Adjournment
T.Wayboer moved to adjourn; seconded by J.McHenry; approved 5-0. Meeting adjourned at 7:58 p.m.

Minutes prepared by A.Lessard
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